

6-5-81 

Vol 46 No. 108 
Pages 30073-30326 




Friday 

June 5, 1981 








't 


Highlights 


30039, Federal Home Loan Banks FHLBB amends rules 
30114 on |>ayroent of FSLIC insurance on accoonts 

evidenced by negotiable instruments. FHLBB also 
projMses to remove geographic restrictions on the 
^ establishment and use of remote service units by 
Federally chartered savings and loan associations. 
(2 documents) 

30113 ‘'NOW*' Accounts FHLBB requests comments on 
eligibility of individuals and organizations to hold 
accounts at member institutions. 


30227 


30167 


30322 


30225, 

30226 


Treasury Notes^Seiies E-1986 Treasury/Sec'y 
announces interest rate of 13% percent per annum. 

Imports—Televialon Commerce/ITA publishes 
results of study on whether various countries are 
transhipping televisions from Japan into the UB. 

Grains USOA/FGIS amends regulations on 
supervision of weighing services. (Part IV of this 
Issue) 

Govemntsnt Procurement OMB gives guidance 
on administering the labor surplus area program 
and subcontracting %vith small businesses and small 
disadvantaged businesses. (2 documents) 
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Highlights 


30084 Govemmant Procuramant—HarKRcapped Parsons 
Committee for Purchase from the Blind and Other 
Severely Handicapped amends recordkeeping and 
spedllcation procedures. 

30223 Agricultura 0MB reviews recordkeeping and 
reporting requirements for fouiL vegetable, and 
specialty crop marketing orders. 

30300 Potentially Toxic Substancas EPA proposes that 

* manufacturers and processors of dichioromethane. 

nitrobenzene, and 1.1,1-tiichIoroethane be required 
to test them for health and environmental effects. 
(Part ni of this Issue) 

30166 Large Power Tranafortnara From tha Unitad 
Kingdom Commerce/ITA issues preliminary 
. ^ results ofadmlnistraUve review of antidumping 
finding. 

30150 Talaphonaa FCC proposes deregulation of wiring 
inside customer premises. 

30236 Minimum Wagaa Labor/CSA publishes minimum 
wages for Federal and federally assisted 
construction. (Part 11 of this issue) 

30228 Sunshina Act Meetings 

Separata Parts of This Issue 

30236 Part II, Labor/ESA 

30300 Partin, EPA 

30322 Part IV, USDA/FQIS 
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Agricultural Marketing Service 

RULES 

Cotton; 

30073 Fiber and proceeaing tesU: fee schedule; Interim 
rule and request for comments 
3007S, Pears* plums, and peaches grown in Calif. (2 
30077 documents) 

30012 Lemons grown in Calif, and Ariz. 

Agriculture Department 

See Agricultural Marketing Service; Federal Grain 
Inspection Service; Forest Service: Soil 
Conservation Service. 

Bhnd and Other Severely Handicapped, 
Committee for Purchase from 

RULES 

Procurement* 

30084 Workshop responsibilities and specification 
changes 

Civil Aeronautics Board 

NOTICES 

Hearings, etc: 

30ISO Western Air Lines. Ino; Texas-Alberta coach 

fare increases 

30228 Meetings; Sunshine Act 

Civil Rights Commission 
NOTICES 

30228 Meetings; Sunshine Act 

Commerce Department 

See International Trade Administration. 

Consumer Product Safety Commission 

PROPOSED RULES 

30115 Chain saws and their components and replacement 
parts; safety standard development; correction 
NoncES 

Complaints issued: 

30169 Crown-Tex Corp.: prehearing conference and 
hearing 

Copyright Office, Library of Congress 
NOTICES 

30221 Cop>Tight registration cancellation in uncollectible 
check cases; policy decision 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

30171 Luke Brothers, Inc. 

30173 Ryder Truck Rental. Inc. 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

30172 Minnegasco Energy Center, Inc. 

Education Department 
NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

30169 Indian Education National Advisory Council; 

membership nominations 


Meetings: 

30170 Federal Impact Aid Program Review Commission 


Employment Standards Administration 

NOTICES 

30236 Minimum wages for Federal and federally-assisted 
construction: general wage determination decisions, 
modifications, and supersedeas decisions (Colo., 
D.C., Fla., Ga., Idaho. Iowa, La., Md, Mich., Miss., 
N.Y^ Okla.. Pa., S.C.. Texas. Va.. Wash., ft Wis.) 


Energy Department 

See Economic Regulatory Administration; Energy 
Information Administration; Federal Energy 
Regulatory Commission; Southeastern Power 
Administration 


Energy Information Administration 

NOTICES 

30174 Monthly petroleum product sales form (ElA-740), 
proposed; request for presurvey consultation 
comments 


Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
* promulgation; various States, etc.: 

30082 Michigan 

PROPOSED RULES 

Air quality Implementation plans; approval and 
promulgation; various States, etc.: 

30116 Ohio; extension of lime 
Toxic substances: 

30300 Dichloromethane, nitrobenzene, and 1,1,1- 

trichloroethane: test rule 
NOTICES 

Air quality: prevention of significant deterioration 
(PSD): 

30194 Nonapplicability determinations 

Environmental statements; availability, eta: 

30193 Agency statements; weekly receipts 

30194 C F. Industries, Ino, South Pasture phosphate 
mine, Hardee County, Fla. 


Federal Communications Commission 

RULES 

Radio stations; table of assignments: 
30087 Arkansas 

30066 Idaho; correction 

30091 Kansas 

30086 Missouri 

30091 South Carolina 

30069 Utah 

Television stations; table of assignments; 
30090 Ulinois 

30069 Kentucky 

30090 Texas 
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PROPOSED RUUE8 
Common carrier services: 

30124 Satellite communications; direct broadcast 
satellite ser\ice« interim; regulatory policy 
development 

301S0 Telephone companies; customer premises inside 

wiring, deregulation; advance notice 

30152 •Telephone companies; uniform system of 

accounts; station connections, eta; extension of 
time 

Radio stations; table of assignments: 

301S4 Louisiana 

30153 Minnesota 

30153 Vermont 

NOTICES 
Hearings, eta: 

30194 American Telephone & Telegraph Co. 

Meetings: 

30195 Marine Services Radio Technical Commission 
3022S Meetings; Sunshine Act 

Federal Deposit Insurance Corporatloo 

RULES 

Authority delegations: 

30079 Bank Supervision Division Director, memoranda 

of agreement relating to avoidance, mitigation, or 
acceptance of adverse effects on historic 
properties 

Federal Emergency Management Agency 

PROPOSED RULES 

Flood elevation determinations: 

30115 Alabama et at. 

30124 Now York 

Federal Energy Regulatory Commission 

NOTICES 

Hearings, eta: 

*30192 Boston Edison Co. 

30182 Central Maine Power Co. 

30182 Connecticut Yankee Atomic Power Ca 

30182 Copolymer Rubber & Chemical Corp. 

30183 Delhi Gas Pipeline Corp. * 

30183 Deimarva Power & Light Co. (2 documents) 

30184 Detroit Edison Co. 

30184 Duquesne Light Co. 

30184 El l^so Electric Co. 

30184 Greenman. Frederic E 

30185 niinois Power Co. 

30185 Indiana & Michigan Electric Co. 

30185 Koessel. Donald R. 

30185 Louisiana Intrastate Gas Corp. 

30186 Louisiana Resources Co. 

30186 Minnesota Power & Li^t Co. 

30186 Mississippi River Transmission Corp. 

30187 Northern Natural Gas Co. 

30187 Northern Stales Power Co. 

30188, Ohio Power Co. (3 documents) 

30169 

30189 Pacific Power & Light Co. 

30192 Pataya Storage Co. ct al. 

30189 Southern Company Services. Ina 

30190 Texas Gas Transmission Corp. 

30190 Upper Peninsula Power Co. 

30191 Utah Power & Light Co. 

Natural gas companies: 

30180 Certificales of public convenience and necessity; 

applications, abandonment of service and 
petitions to amend 


Small power production facilities; qualifying status; 
certification applications, efa: 

30181 ARCO Polymers. Ina 

30188 Norton Co. 

Federal Grain Inspection Service 
RULES 

Crain standards: 

30322 Weighing services; exemptions and Issuance of 
certificates, eta: interim rule and request for 
comments 

Federal Home Loan Bank Board 

RULES 

Federal Savings and Loan Insurance Coeporation: 

30079 Insurance ol accounts evidenced by negotiable 

Instruments; interpretation 

PROPOSED RULES 

Federal home loan bank system: 

30113 NOW accounts, ownership; eli^bility of 
individuals and organizations; interpretation 

Federal savings and loan systems: 

30114 Remote service unit operations; geographic 

restrictions 

Federal Procurement Policy Office 

NOTICES 

Federal Procurement Regulations. Defense 
Acquisition Regulation, and NASA Procurement 
Regulations: 

30226 " Small business concerns and concerns owned by 

socially and economically disadvantaged 
Individualr, subcontracting supplement (Policy 
Letter 80-2) 

30225 Labor surplus area program (Policy Letter 81-2) 

Federal Reserve System 
NOTICES 

Bank holding companies; proposed de no\'o 
nonbank activities: 

30196 Dominion Bankshares Services* Ina 
30228 Meetings; Sunshine Act 

Rsh and Wildlife Service 

NOTICES 

30200 Endangered and threatened spedcs permit 
applications 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

30081 Crarobe meal, heat toasted 

Food additives: 

30080 Polydextrose 
PROPOSED RULES 
Human drugs; 

30115 Antibiotic drugs: revocation of monographs; 
correction 

NOTICES 

Food additives, petitions filed or withdrawn: 
30196. American Cyanamid Co. (2 documents) 

30197 

30197 Chemidyne Corp. 

30198 SSC Industries. Ina 

30199 Toray Industries. Ina 
Laser variance approvals, eta: 

30200 Triton Community College; correction 
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Medical devices: 

.30197 Cordis promminable neural stimulator and 
neural lead: premarket approval 
Radiological health: 

30199 Potassium iodide as thyroid-blocking agent, use 
during emergency draft recommendationr. 
availability 

30196 Tomato Juice; identity standards deviation; 
temporary permits for market testing 

Foreign Ctabne SettlemefYt Commission 
Nonccs 

30228 Meetings: Sunshine Act 

Forest Service 

Momces 

Meetings: 

301S7 National forest System Advisory Committee 

Wilderness study areas: 

30157 Oh-Be-)oyfuL Gunnison National Forest, C 0 I 04 

hearing 

General Servioee Administration 

Nonces 

Authority delegations: 

30196 Defense Department Secretary (2 documents) 

Geological Survey 

Nonces 

Outer Continental Shelf; oil, gas, and sulphur 
oparations; development and production plana: 

30200 Marathon Oil Co. 

Health and Human Sendees Department 
See Food and Drug Administration. 

Immigration and Naturalization Service 
NUIX8 

30076 Aliens; petition to classify as immediate relative of 
U.S. citizen or preference immigrant; evidence of 
family relationship as stepparent or stepchild 

Interior Department 

See Fish and Wildlife Service; Geological Survey; 
Land Management Bureau: Surface Khning 
RoclamatJon and Enforcement Office. 

Intematlofml Trade Administration 

NOTICES 

Antidumping; 

30168 Large power transformers from United Kingdom 
30163 Television receiving sets, monochrome and color, 
from Japan 

30167 Tclcrisions from Japan; results of examination of 
possible transshipments 
Countervailing duty petitions and preliminary 
determinations: 

^160 Float gloss from Belgium 

30161 Ski-lifU and parts from Italy 

30162 Steel welded wire mesh from Italy 

International Trade Commission 
MOTICtS 

Import investigations: 

30216 Synthetic L-^ethionine from japan 


Interstate Commerce Commission 

RULES 

Tariffs and schedules: 

30092 Motor carrier rate bureaus: final rules and 
standards 
pnOPOSCO RULES 
Rail carriers: 

30156 Commuter rail service continuation subsidies: 

determination standards; rebuttal of presumption 
that owner is dominant user, advance notice 
NOTICES 

Environmental statements; availability, etc.: 

30215 Tongue River Railroad line construction, Mont: 
•coping meeting 

Motor carriers: 

30212 Fuel costs recovery, expedited procedures 
30203 Intercorporate hauling operations; intent to 

engage in 

30213 Permanent authority applications 

30206 Permanent authority applications: restriction 

removals 

30216 Temporary authority applications; correction 
Rail carriers: 

30205 Cost recovery procedures; railroad cost index 
30212 Southern Padfic Transportation Co.: contract 
tariff exemption 
Railroad service abandonment 
30203 Baltimore & Ohio Railroad Co. 

30211 Seaboard Coast Line Railroad Co. 

Justice Department 

See Foreign Claims Settlement Commission; 
Immigration and Naturalization Service. 

Labor Department 

See also Employment Standards Administration; 
Mine Safety and Health Administration, 

Nonccs 

Adjustment assistance: 

30217 Fab-Tec, Inc. 

30217 Jackson Crankshaft Co. 

30216 Kalamazoo Stamping h Die Co. 

30216 Lawnlite Co., Inc. 

30219 Microdol, Inc. 

30219 Van Dresser Corp. et al. 

30219 U.S. Steel Corp. 

Land Management Bureau 

RULES 

Public land orders: 

30066 Montana 

NOTICES 

Coal leases, exploration licenses, etc.; 

30201 Utah 

Meetings: 

30201 Southern Rio Grande Planning Area, multiple use 
recommendations; Las Cruces District Office 
Sale of public lands: 

30201 Colorado 

Ubfsry of Congress 

See Copyright Office, Library of Congress 
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Management and Budget Office 

See also Federal Procurement Policy Office. 

NOTICES 

30223 Agriculture Department marketing orders; fhiiU 
vegetable, and specialty crops; iidormation 
requirements reidcw 

Mine Safety and HeaKh AdministratkKi 
Nonccs 

Petitions for mandatory safety standard 
modifications: 

30216 Jeddo-Highland Coat Ca 

Nuclear Begulatory Commissloo 
NOTICES 

Applications, etc.: 

30222 Georgia Power Co. et al. 

30223 Virginia Electric S Power Co. 

Meetings: 

30222 Reactor Safeguards Advisory Committee (2 

documents) 

30229 Meetings: Sunshine Act 

Personnel Management Office 

NOTICES 

Excepted service: 

30227 Schedules A. B, and C; current excepted service 
appointing authorities, list; publication delay 

Securities and Exchange Commission 
NOTICES 

30229 Meetings; Sunshine Act 

Soil Conservation Service 

Nonccs 

Environmental statements: availability, eta: 

30157 Lamar County Recreation Park RCAD Measure. 
Ala. 

30157 Leelanau County Roads RCSD Measure. Mich. 

30158 Raymond Creek Irrigation Co. Gravity Sprinkler 
System Farm Irrigation RCSD Measure. Wyo. 

30156 Upper Sugar River Watershed Wis. 

30159 Wolf Creek Watershed Mont. 

Southeastern Power Administration 
NOTICES 

30192 Korr-Philpott projectr. proposed rate extensions 
and adjustment; bearing and inquiry 

State Department > 

RULES 

Visas: 

30062 Nooimmigranl; crew-list visas; payment of fees 

Surface Mining Reclamation and Enforcement 
Office 

NOTICES 

Surface coal mining operatioor, lands unsuitable 
for mining, petitions, designations* eta: 

30202 Montana 

Treasury Department 

NOTKES 

Notes. Treasury. 

30227 E-1956 series 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTUItE DEPARTMENr 

Forest Service— 

30157 National Forest System Advisory Committee. 

Washington. D.C. (open). S-17 and 6-18-81 
30157 Oh-Be-loyful Wilderness Study Area. Crested 
Butte. Colo.* 7-7-81 

CONSUMER PRODUCT SAFETY COMMISSION 

30169 Crown-Tcx Corp.. New York* N.Y.* 7-21 through 
7-23-81 and 7-28 through 7-30-81 

EDUCATION DEPARTMENT 

30170 Commission on Review of the Federal Impact Aid 
Program* Washington. D.C (open), 7-10 and 
7-17-81 

ENERGY OEPARTMENT 
Southeastern Power Administration— 

30192 Kerr Philpott System, proposed rate extensions and 
rate adjustment Ralei^ N.C, 7-8-81 

FEDERAL COMMUNICATIONS COMMISSION 
30195 Radio Technical Commission for Marine Services. 
Washington* D.C (open). 6-16. 5-18, 5-23 and 

5- 24-81 

INTERKM DEPARTMENT 

Land Management Bureau— 

30201 Southern Rio Grande Planning Area* Las Cruces. N. 
Mex. (open)* 7-8-81 and Truth and Consequences. • 
N. Mex. (open). 7-8-81 

INTERSTATE COMMERCE COMMISSION 
Tongue Riveu* Railroad Line Construction— 

30215 Ashland. Mt.. (open). 5-23-81 and Broadus. Ml., 
(open), 5-23-81 

NUCLEAR REGULATORY COMSUSSION 
30222 Reactor Safeguards Advisory Committee. 

Advanced Reactors Subcommittee. Park Ridge. 111. 
(partially open)* 5-22 and 5-23-81 
30222 Reactor Safeguards Advisory Committee. Waste 

Management and Reactor Radiological Effects Joint 
Subcommittee. Washingtoa D.C (partially open). 

6- 22 and 5-23-81 
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Rules and Regulations 


Federal Register 
Vol. 46. No. 106 
Friday. June 5. 1961 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicabitkty and legal effect most 
of which are keyed to and codified in 
the Code of FoderaJ Regulations, which is 
published under 50 titles pureuant lo 44 
U.S.C 1510. 

The Code of Federal Regulations is sold 
by the SuperinterKlenl of Documents. 

Prices of now books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT Of AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 28 

Cotton Rber and Processing Tests 

agency: Agricultural Marketing Scr\icc, 
USDA. 

action: Interim final rule with request 
for comments. 


summary: The Agricultural Marketing 
Service revises the schedule of fees for 
performing cotton fiber and jrrocessing 
tests to reflect increased costs in 
providing the service. This action also 
reflects a review of this rule as to 
language and appUcability in 
accordance with Executive Order 12291. 
f^ATtS: Interim rule effective July 1.1981; 
comments must be received on or ^fore 
August 1,1981. 

ADDRESS: Comments may be mailed to 
llari^ R. Smith. Chief. Standards and 
Testing Branch, Cotton Division. 
Agricultural Mari^eting Service. U.S. 
Department of Agriculture. Room 312. 
Annex Building. Washington. D.C.. 

29250. The options considered in 
developing this final rule, and the 
impact of Implementing each option, are 
published in their entirety in 
'^Supplementary Information.** 
for further INFORMATION CONTACT: 
Harvin R. Smith (202-447-2167). 
SUPPtCMCNTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
accordance with Executive Order 12291. 

classified ‘'Donmafor.** 
William T. Manley. Deputy 
Administrator, Marketing Program 
Operations, has determined that this 
action will not have a significant impact 
on aiiubstantial number of small 
entities. 


Early harvested cotton from the 1981- 
82 cotton crop will be received by the 
Cotton Division for fiber testing services 
during the month of July 1981. To insure 
uniformity In the fee structure for the 
entire 1661-82 season, it is necessary to 
moke the revised fees effective July 1, 
1981. Due to the nearness of such 
effective date, an interim final rule with 
a comment period is necessary. 

Background 

Requests from cotton breeders, in 
1941, led to the enactment of an 
amendment to the Cotton Statistics and 
Estimates Act of 1927 (7 U.S.C 471-476). 
This amendment provides for "• • • 
analysis of fiber properties, spinning 
tests, and other tests of the qtiality of 
cotton samples submitted * * * by 
cotton breeders and other persons 
* * **' and is known as the Cotton 
Service Testing Amendment (7 U.S.C 
473d). This amendment further provides 
that the services are to be offered on a 
fee basis, with such fees to cover the 
costs of the service rendered. 

Testing service is provided by a 
USDA fiber testing laboratory in 
Clemson. S.C. Tests are available, upon 
request to private sources on a fee 
basis, and to USDA and cooperating 
governmental agencies on a transfer of 
funds basis. 

While the testing laboratory provides 
important services to cotton breeders 
and other persons, it also contributes 
significantly to the USDA mission by 
providing information and analysis for 
(1) quality reports and surveys. (2) 
cotton classing supervision. (3) 
screening cotton l^les under 
consideration for use as staple 
standards. Services provided under the 
Cotton Service Testing Amendment are 
strictly on an at>cosi basis. Ail other 
services are funded from appropriations. 

Options Analy*ais 

In complying with Executive Order 
12291 this rule was reviewed on the 
basis of four options. 

The laboratory offers modem and 
timely testing services. It is able lo 
efficiently satisfy the demands placed 
on it Therefore, no need is seen to 
increase the level of service. Should a 
long-term surge in demand occur, the 
question would be reexamined. 

Likewise, a reduction of the services 
offered, either in types or In volume, 
would be counterproductive to the 


furtherance of the best interests of the 
cotton industry and to the optimal 
utilization of governments resources due 
to the other activities which such a 
move would affect. 

The Cotton Service Testing 
Amendment specifies that the Secretary 
of Agriculture Is *** • • authorized to 
make analyses of fiber properties, 
spinning tests, and other tests of the 
quality of cotton samples * * •'*1! docs 
not obligate the Secretary lo perform the 
analyses: however, it has been 
determined that abolition of the services 
would be detrimental to the cotton 
industry and against the mandates of 
other programs. 

The cotton fiber and processing tests 
are presently performed in a 
technologically modem manner. The 
tests are performed effkiently and with 
dispatch. The tests and the testing 
procedures are regularly reviewed by 
highly competent textile and fiber 
engineers. The services are now being 
provided at an optimal level for the 
industry and the government. There is 
no need for a change In capacity or 
capabilities. 

Fees 

During FY 198a a total of 38.000 tests 
were performed for private sources for a 
total of $65,000 in fees collected. The 
current schedule of fees has been in 
effect since August 1. 1979. Operating 
costs have increased significantly since 
that time including, but not limited to, 
increased costs for supplies, salaries 
and benefits. To comply with the Cotton 
Service Testing Amendment requiring 
fees to cover the cost of the service, fees 
are increased effective July 1,1981. 

The fees for the individual tests 
offered to the public are calculated 
based on (1) labor costs, (2) cost of 
supplies, and (3) overhead. Since the 
last fee change, federal salaries have 
increased around 13%, utilities have 
jumped an average of 43%. and 
materials/supplies have increased by 
75%. During this same period the told 
costs of providing testhig services have 
increased close to 18%. 

The average of the increases due to 
take effect July 1681 has been held down 
to 19%, or about 9% per year, 
approximately the yearly average jump 
in the GNP deflator price index. 
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Findings 

The cotton fiber and processing 
testing service meets the needs of many 
segments of the cotton industry. The 
services provided play a limited but 
important role in the cotton industry and 
have a significant impact on the work of 
the USDA. Many of the tests performed 
are of a unique nature and impact on the 
research and development aspects of 
the cotton industry. 

Based on the above reasons. It has 
been determined (1) that the cotton fiber 
and processing tests provided by USDA 
should continue to be offered as before 
and (2) the foes charged for the various 
tests should be increased an average of 
19% to cover the costs of the service 
rendered. 

Highlight of Changes to the Regulations 

The introductory and definitional 
sections were simplified to conform with 
present day styling (§{ 28.950, 28.952, 
2a955). 

The micronaire reading will be based 
on two specimens from each sample, 
instead of one. so as to provide a higher 
level of acctiracy, and to conform to the 
standards set by the International 
Standards OrganizatioD and the 
American Society of Testing and 
Materials (S 28.956. item 7.0). 

In order to keep up with technological 
advances in the textile industry an 
open-end spinning test has been added 
(i 28.956. item 9.1). 

The tests relating to blending and 
dyeing were deleted since, of late, there 
has been no demand for them. New tests 
are being developed for these areas and 
will be introduced should a demand for 
them be expressed (9 28.956, items 26.0. 
27.0. 28.0 and 29.0). 

Individual High Volume Instrument 
measurements are deleted (9 28.956. 
item 30.0) and are now offered only as a 
single aggregate test (9 28.958. 
redesignated item 25.0). 

At the request of the cotton industry, a 
test for measuring the amount of 
reducing substances (sugars) has been 
added. This test permits the 
Identification of bales which may pose 
spinning problems due to excessive 
sugar content (9 28.956. redesignated 
item 27i)). 

The section relating to "Fees and 
charges for inspection and checkloading 
services" (old 9 28S58) has been 
deleted. The services covered by this 
section are obsolete. Programs have 
changed and the provisions are out of 
date. 

Most fees have been changed and the 
Section and/or item numbers have been 
redesignated so as to maintain a 
consistent numbering system. 


Amendments^ The following 
amendments are made to 7 CFR Part 28, 
Subpart E. 

1 . In 9 2a9Sa b^agraphs (c) and (e) 
are revised to read as follows: 

9 2S.950 Terms de6r>ed. 


No 


lOndotlMI 


i:: 


e. Sf «r cNSi^ry US. 

MfnoN.—- - '#00 

SO Rw ^ ooaon fHpod- 

ir^ Sw ovorigo ptroMiot ot Nm bf 
wwqN •tcti V«vti grotgi 
Igngm and tw tragi laogih vartabdly at 
batad on 3 ipaomana bom a biandtd 


(c) Administrator, The Administrator 
of the Agricultural Marketing Service, or 
any other officer or employee of the 
Service to w*hom authority has been 
delegated to act for the Administrator. 

• • • • • 

(c) Director, The Director of the 
Cotton Division, or any other officer or 
employee of the Division to whom 
authority has been delegated to act for 
the Director. 

• • • • • 

2 . Section 28.952 is revised to read as 
follows. 


taWpN:. _ .... - - 

a. Qlnrad oodon IM. pm MmpN - 

b Cobon oombar noil, ptr Mmpia «... 
c OSm cpbon wa m ii. pm tampit 
SI Rw im^pib arrav of eobpn lariipiM Riporv 
mg ra a¥«raga pmcantaga of Sian w 
ai^jfn in aacti W-inoh group, avmagi 
langdi and mmtgb ung#' »anab*>y « 
buad on 2 ipaoinani bom a biandad 

aampiac.... - - 

a. Omnad cotton bni par lamoAa -- 

b Cotton conbarnoNi pm aampia — 
c Ottw cotton waaiaa. par aampN 
3Z Fbm «nb of coiipn aampiaa. aiduang 

•ad or ttbaorbant cotton Raporang via 
auaraga paioanlaga of Nban H-mcfi and 
longar br fM avaraga of fttn 

abonm dvan br aaamgi 

langttv and avaraga langpi yanab*t| ai 
baaad on 3 ipac a nana Irom aacn utipm. 


f 21.952 Testing of samples. 

The Director or an authorized 
representative, upon written requests, 
shall make fiber and processing tests of 
the properties of cotton samples and 
report the results thereof to the persons 
from whom such requests are received, 
subject to compliance by such persons 
with the regulations in this subpart and 
to the payment by them of fees as 
prescribe herein. 

S. Section 28.955 is revised to read as 
fallows. 

9 26.955 Olaposition of aamplas. 

The remnants of samples accumulated 
in the making of tests under the 
regulations in this subpart shall become 
the property of the Government unless 
the applicant requests that such 
remnants be returned. Returns will be at 
the applicant’s expense. 

4. S^tion 28956 is revised to read as 
follows. 

9 28.9S6 Prescribed fees. 

Fees for fiber and processing tests 
shall be assessed as listed below. 


Iimo 

No. 


lOndof M 



por imnpf* ..... 

4.0 Fiior tongm of gpmd oolioo Ird by fhrry 
gripb ramnod. Ripomno Iht o mr i gt 
long#* mid oumigo imigm und o rmoy m 
boMd 00 4 ipocimont bom ■ biiodid 

Mmplo. pm omi^ - 

lllwvium iM tmioM poNormid m coo* 
noebon otth otwr torn mqimvno • bmnd* 

•d ipoomMn —--— .......— 

41 Hm longti of gnood cotton M by 

graph matiod n aport o g langti of aach 
aub-aampN mid auaraga Imigtti and mm- 
aga lan^pi imdonadr lor aach grt»e of 
rapieadi aub^mnptai aa baaad on 2 vao 
iMna bom aach of 3 or mora rapicata 
iinbiandad aub a aw p f aa. pm aobaampfa 
MmmMu t aa — 

50 fV aaafay abangSi of gmnad ootton bit br Sm 

burtfa mmhod for mtim aaro or fb*aich 
gauga aa apiotta d by appicmd Rapomrg 
tm avaraga aaangm aa baaad on S apam* 
mana bom a bbnttid aampia. pm Mmpii — 
linimutt taa mHaaa parformad m eon* 
meson atth obwr laati raqmmig a b la n tta d 
•mnpla ------ 

51 Praamay abangfhd gmnad ootton bd by M 

bunda madiod lor aihm tmo or bHnch 
gauga aa maoM by appacant Rapomng 
0ia abangd of each ad^amdb and ma 
■vanga abangm Ipr aach group of raps 
earn aub lampfai •• baaad on 2 apab* 
mana tor aach of 3 or mom lapfoda 
unblandad a u b lam p iti. pm m ib la mp b —.. 
btowmaa toa ----•••• 

52 S l a to m a im abangOi and tto n gaio n of gnnad 

ootton bd by xa Sal bmula maoio d tor V 
inch guaga H apo nng wm ava ra ga fbangtfi 
and OkfT^Son m baaad on 0 apaomana 

bom a biandad aampia. pm aampto -- ■ 

MvanMa toa mdaaa p artormad m eon- 
meson adh odmr taaia ragunng btondad 

tampla -— — . — 

SJ S it i o m aiar ibangPi and itonganon of qmnad 
cotton bd by toa Sac bmida matood tor to* 


10 Fumahaig USOA ed b ra bon cotton in toa 
mion madtom. tong and msn long atopto 
torigtob tndoOng tbtodard vaiuaa tor 
tongto by boto arne and Ftorogoph mattv 


•tonggion of oach aub aampto and too 
avaraga of toa groid of r a p i c aia aubaam 
pfaa aa baaad on 2 a paomana bom aoch 
of 3 or mom unblandad aamptoa. pm 


ZO 


toa Cauaaraaa matooda: --....- 

a. Sy lurtooa dabm r y. 1-to aampto- 

b By aa datoary «dtoin toa U8, 1-to. 

•mnpto- - 

0. Sy ab dabm r y oda^ toa US. l-to. 

aampto------ 

Fumtthing irdamattonal oa itomaon cotton 
atortoardb wah Nandard vato aa tor moron* 
•bt raaiSng and to dii to y ftm tbmvto al 


S17S0 

2000 

24lSo 


aamgaiigr, , , . ■ ■ . 

a. By amtaca datomy. H4t. aampto- IZOO 

S By d datomy U8, Mb 
aampto---- 14.00 


SO Ftom mahjr% and Unanaaa of gamad cotton 
•rd by toa Cauaincmm matood Naponing 
toa avaraga maimdy. d n a n aai. and micpon* 

aim maeng aa baaad on 2 Ipaomana bom 

a biandad aampia. pm tampla-. - 

bbumumtoa --*- 

TO ideronara madtoga on gainad bd. flaporb^ 
toa moonaba mattng aa baiad on 2 
apa o mam bom aach aampto. par amnpto — 
Mnmma toa -—-* - 


8 8 88 88 88 88 88 88 8 888 888 
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Fm 
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Kind of M 


S 


Rom 

Na 


nod of M 
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to Nopo conum of tmd ooOon tot Roportno 
mo* por too BduoM MGhtB m tMod 

on tio «bO pTBporod tom • t-gnm tpBct 
Riin bf HBino i 


to Codon cmdod yam apdinmo i 



•00 


vaoooa oa batad on tm procaaainf of t 
poutdi of 00000 m acpoidoiioa mm mid- 
md Mboraiory proooduaa at ona of tta 
mandaf# rama of cm*if ot 0^ OH. or 
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22a, tta, 44a or OOa ampfoidno a H andard 


par lampla.. 


.10000 


0.1 Colon cardad yam apmninQ laat foparvand) 
tar mton pi^^aand taotaa and 


ramp any ammuaf otaamaiom aa baaad 

on taa prooaaOng of t powtdi of ootlon In 
accordmica aih standard Ifbor a tary piooa- 
dmaa ai a omang ram of Ult poimdapar> 
hour mta ta yarn uamg a alvar wmfl N of 
tOpraina par yant a tasor apaad of 40.000 
RPM: an opanmp rot ipaad of 7m flPM. 
a tarnt mutapta of 4 jI( ai^ a rotor dtawwiar 


90JB0 



too 


pmmdt of ootiQi^ par aaotaft. 

110 Cottan oontaad yam aplnrwtg tail Rapoftng 
data on tsaota ata c tad. 



I of • 

poonds of oooon in accordanoa adb taand. 
ard procadmaa at ona of taa standard 
rssaa of cartanp of 4ta. tta. or Ota pomidb 
par-hour mto tam of taa itandaid eombod 
yam raintaara of 22i. atSw 44t. 90i. OQa^ 
ttta. or 100s awpto y mo a standard tatst 


. US.00 


120 Codon cantad and oombad yam spinnino 


pmr aas mp of 10 pouads of oodoo ado lam 
of tw Standard cardad and tao of taa 


lUf 


nunSMra for bota tia cardad and taa 

-moo 


I raatata aa oaaad on taa 

prooaaoriQ of • pounds of ooOon Into tam 
of taa tamdard oantasd yam m aabaia aim 
tao^ang dta rn sm oaidnp ataaa ond/or yom 
rtambara lot taa cardad mid contaad ywna. 


140 Ti 


.19600 


tatatab ta ta oottao taaadara osty. AapbnmQ 
data on yam mam t 


190 


151 


Of ooltan at aooordanca 
caduraa aita tao « 
huonbam amptaymp a 


off 


or oombad yarn ruirbm piocatud 


ddfmr aodtaonta yam ramtaam ori 
tatal munpiura amptayad gn taa aama ymn 
tambar%.paraddtaonallototyarn._ 


taxnrmp taata Appropimoialy 000 

imrdi on aadt of It papar tabaa tar taata^ 
by taa appacam par addMsf tal of yarn. 


7600 


2000 


•000 


160 Tmai to yoraa by dPactooimtnp 
porinp dMcaon of taaai and 

par Inctt of yam;- 

a. itogta ynraa baaad an 40 
par lot of yam 


to Plad or c a biad yama baaad on 10 
spacimana. par lot of yam. 


17.0 taiton strsngth of yam. ftapQiano dsti on taa 


17.1 A p paar anca prada of yom Itrahod on boto> 
bma by appicani ftaporsnp Pta appaar- 
anoa gra^ to a ooordanca «4h ASTM 
atandtodi aa baaad on ymn amund from 


17f Fumatartp yom wound on boards to conoa c - 


IIjO Siranpto of codon fabric. Rnportng taa awnr^ 
apa warp and tdnp airantah by taa pmb 
fsodttd aa bnaad on t braalm tor bota 
warp and Rtortg of tabnc funsahad by taa 
appicart. pm smapto-——.— —... 

16.1 Codon fabric amdytoa H aporOng data on taa 
nwnbar of amrp and tiraada par tocfi 
and watghl par yard of tabnc an basad on 
ai tasil taiaa Of • ■ iMi spsototsns of 


lft.0 Color of ginnsd cobon im ftaporing data on 
fia rads ctan cs to tornm of fid mluoa and 
taa dsgraa of yiitownaM to tonna of b 


lOJtO 

ttoSO 


7d0 


too 

tao 


IfOO 


2600 


maaoum t a tta tocfudaa and wargft ita 
proiomataty 60 graraa par — . 


20.0 Fumwrwtg ootar standmdto toctadtog a aat of 
■tandard taaa and a a msia r dtagrani tar iiaa 
to c a taa a ing fici ta riorv K intar Ootoon Cto 



Cooon Cotanwatar. par 
20J Fumtotang naw C otan w ato r raarjngs on aaito 


fli) Fismatang cepisa of lato dato no ilab aata. 

sy- 

ta 


22:0 Fdrwoh 


oosisnl of co d on Mntplaii 

at 

of 


tao 


iwo VI w 

vm Vmi roiVOT ffwr 


a. For aa mp las of gfrmad M or 



260 Ftarsahlng i d sm iliad oodon sampia a Indudaa 
aampias of gtanad toc tooolt ai miy ataga 
of prooaaotag or tasting watoa of any bpa. 
yam or tabnc stoac ta d and taormtad at 
corwa ct on wdh tbar and/or i 
par idsrmfisd isrrtpta - 


24.0 Ftaimhmo addbonal ootaaa of tost rapods. 
todudaa am copras to addMtan ta taa f 


24.1 


250 Htab VoMna tnatfuamm fWl) Maasiaamanta 
tangta IUHMK tangta 


200 




26i) Ctaomon ooltan tar tao wrta Itoh Vobsao 

tomnanants. par 5 poiad poctaga- _ 

270 Sugar oontam or oodon. fta poring tao pan 
oaid auga oootam aa baaad an a quanbia- 
tam antoyam of rsduong oubatancat 
(iugarta on codon flbars. par oampia —.... 


6000 


3.6t 


tajoo 


dia prontoDna of 7 GFfl 20, 22000, m taa 
laaa praaortaad by 7 CFR 2to 2201X0. 
Ctaastacaapa atdUdaa gradd, atapta, and 
rric r onalra madng baaad on # • oa (170 
taamitptaL 


{28.958 |R«movtadl 

n 28.959 through 28.962 Redetignirted at 
a 28.968 through 28.961. 

5. Section 28.958 is removed 
Consequently the following changes 
have been mode in the numbering of the 
subsequent sections: 

{ 28.059 it redesignated { 28.958. 

S 28.980 is redesignated { 28.959. 

S 28.961 is redesignated { 28.96a 
{ 28.962 is redesignated { 28.961. 

Dated: fone 1.1081. 

Willidm T. Msnley, 

Deputy Admini&trator, Marketing Program 
Operations, 

fPIt Doc. n-IStaS Fllad to4-«1.645 am| 

SlUJtaO coot 64KMa-«l 


7 CFR Part 917 
(Peach Rog. 13] 

Fresh Pears, Plums, and Peaches 
Grown In California; Grade and Size 
Requirements 

agency: Agricultural Marketing Service, 
USOA. 

action: Interim rule. 

summary: This regulation sets minimum 
grade and size requirements for 
shipments of specified varieties of fresh 
California peaches for the period fune 5. 
1981. through August 15.1081. Such 
action is designed to promote orderly 
marketing of suitable quality and sizes 
of fresh California peaches in the 
interest of producers and consumers. 
OATES: Interim rule effective June 5, 

1981; comments which are received by 
July 8.1981 win be considered. 

ADDRESS: Send two copies of comments 
to the Hearing Clerk, United Stales 
Department of Agriculture. Room 1077, 
South Building, Washington. D.C 2025a 
FOR FURTHER INFORMATION CONTACT: 
William |. Doyle. Acting Chief. Fruit 
Branch, F&V, AMS. USDA, Washington. 
D.C 20250. telephone 202-447-^5. 
SUPPLEMENTARY INFORMATION; ThlS mle 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been classified **not significanr 
and not a nia)or rule. William T. Manley, 
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Deputy Administrator. Agrioiltural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

This regulation is issued under the 
marketing agreement, as ame nded , and 
Order No. 917, as amended (7 (]FR Part 
917), regulating the handling of fresh 
pears, plums, and peaches gronvn in 
California. The agreement and order are 
effective under the Agriculltual 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C 601-674). This actioa 
is based upon the recommendations and 
information submitted by the Peach 
Commodity Committee, established 
under the order, and upon other 
Information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act 

The committee met on May 6, lOOl^ to 
consider supply and market conditions 
and other factors affecting the need for 
regulation. The committee estimates 
fresh shipments of California peaches at 
13.1 million packages, compared with 
actual shipments of 12.8 million 
packages last season. The committee 
reports that the 1981 California peach 
crop is sizing normally and Is of good 
quality. 

The grade and size requirements are 
necessary to prevent the shipment of 
California peaches of a lower grade or 
smaller size than spedHed and are 
designed to provide ample supplies of 
good quality fruit in the interest of 
producers and consumers consistent 
with the dedared policy of the act 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and good cause exists for 
making these regulatory provisions 
effective as spedfied in that (1) 
shipment of the current crop of peaches 
is underway; (2) the current California 
peach regulation (45 FR 32309:44917) 
will expire May 31.1981; (3) the 
California pea^ regulation was 
recommended by the committee 
following discussion at a public meeting; 
(4) California peach handlers have been 
apprised of these requirements for 
Clalifomia peaches and the effective 
date: (5) the requirements are basically 
the same as those currently in effect 

Forms required for operation under 
this part are subject to clearance by the 
OfRce of Management and Budget and 
are in the process of review. They shall 
not become effective until such time as 


clearance by the OMB has been 
obtained. 

Therefore, a new S 917,456 is added to 
read as follows: (t 917.456 expires 
August 15.1981. and will not be 
published in the annual Code of Federal 
Regulations). 

1917456 Peach Ragulstion 13. 

(a) During the period )une 5.1981, 
through August 15,1981, no handler 
shall handle; 

(1) Any package or container of any 
variety of peaches unless such peaches 
meet the requirements of U.S. No. 1 
grade: Provided, That maturity shall be 
determined by the application of color 
standards by variety or such other tests 
as determined to be proper by the 
Federal or Federal-State Inspection 
Service. 

(2) Any package or container of 
Axmgold, Desert^Id. Royal April, Royal 
Cold, or Springold variety peaches 
unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the 
requirements of standard pack, not more 
than 96 peaches in the box' or 

(ii) Such*peaches in any container 
when packed other than as specifled in 
subdivision (i) of this subparagraph (2) 
are of a size that a 16>pound sample, 
representative of the peaches in the 
package or container, contains not more 
than 96 peaches. 

(3) Any package or container of any 
ty^ of Babcock. Bonjour, Cardinal, 
Dixired, Early Coronet, Early Royal 
May, Plrecrest, First Lady, navorcrest, 
fPC-l, June Lady. May Lady, Merrill 
CemfrM, Royal May. Springcrest, Royal 
Crest, May Crest or Tizz variety 
peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack. In accordance with the 
requirements of standard pack, not more 
than 84 peaches in the box 

(11) Such peaches when packed In a 
No. 12B standard fruit (peach) box are of 
a size that will pack, in accordance with 
the requirements of standard pack, not 
more than 72 peaches In the box or 

(ill) Such peaches In any container 
when pack^ other than as specified in 
subdivisions (i) and (ii) of this 
subparagraph (3) are of a size that a 18- 
pound sample, representative of the 
peaches In the package or container, 
contains not more than 79 peaches. 

(4) Any package or container of 
Coronet. Indian Red, Merrill Gem, 
Redhaven, Redtop. or Regina variety 
peaches unless: 


(i) Such peaches when packed in 
molded forms (tray pack) in a No. 220 
standard lug box are of a size that will 
pack, in accordance with the 
requirements of standard pack, not more 
than 80 peaches in the box or 

(ii) Such peaches when packed in s 
No. 12B standard fruit (peach) box are of 
a size that will pack. In accordance with 
the requirements of standard pack, not 
more than 70 peaches in the box or 

(lii) Such peaches in any container 
when packed other than as specified in 
subdivisions (i) and (ii) of this 
subparagraph (4) are of a size that a 18- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 71 peaches. 

(5) Any package or container of 
Angelus, Autumn Gem. Bella Rosa. 
Belmont Cal Red, Carnival Early 
Fairtime, Early OTlenry, Elegant Lady, 
Fairtime. Fay Elberta, Fayette, Fiesta, 
Fire Red, Flamecrest. Fortyniner, 
Frandscart Gem Crest Halloween. )ody 
Gaye, July Elberta (Early Elberta. Kim 
Elberta, and Socala), July Lady. 

Kearney. Mardigras, Merride. O'Henry, 
Otani. Pacifica, Parade, Paradise, Preusi 
Suncrest Red Cal Redglobe, Red Lady. 
Regular Elberta. Rio Oio Gem, Scarlet 
Lady, Sparkle, Summerset Summertime, 
Suncrest Sun Lady, Toreador. Treasure, 
or Windsor variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the 
requirements of standard pack, not more 
than 72 peaches in the box 

(U) Such peaches when packed In a 
No. 12B standard fruit (peach) box are of 
a size that will pack, in accordance with 
the requirements of standard pack, not 
more than 65 peaches In the box or 

(iii) Such peaches in any container 
when packed other than as spedfied in 
subdivisions (i) and (U) of this 
subparagraph (5) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 64 peaches. 

(b) During the period June 5,1981, 
through July 2,1981. no handler shall 
handle any package or container of any 
variety of peaches not specifically 
named In subparagraphs (2). (3). (4). or 

(5) of paragraph (a) unless: 

(1) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the 
requirements of standard pack, not more 
than 96 peaches in the box or 

(2) Such peaches in any container 
when packed dther than as specified in 
subparagraph (1) of this paragraph (b) 
are of a size that a 16-pound sample. 
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representative of the peaches in the 
package or container, contains not more 
than 96 peaches. 

(c) During the period July 3,1981. 
through August 15.1981, no handler 
shall handle any package or container of 
any variety of peaches not specifically 
named in subparagraphs (2). (3). (4). or 
(5) of paragraph (a) unless: 

(1) Such peaches when packed in 
molded forms (tray pack) in a No. 220 
standard lug box are of a size that will 
pack, in accordance with the 
requirements of standard pack« not more 
than 80 peaches in the box: or 

(2) Such peaches when packed in a 
No. 12B standard fruit (peach) box are of 
a size that will pack, in accordance with 
the requirements of standard pack, not 
more than 70 peaches in the box: or 

(3) Such peaches in any container 
when packed other than as specified in 
subparagraphs (1) or (2) of this 
paragraph (c) ere of a size that a 16* 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 71 peaches. 

(d) As used herein. ‘'U.S. No. 1** and 
"'standard pack"* mean the same as 
<!e6ned in the United States Standards 
fur Peaches (7 CFR 2851.1210-1223); and 
"No. 220 standard lug box** and **^10. 

126 standard fniit (peach) box'* mean 
the same as defined In Section 
1380.19(18) of the ''Regulations of the 
California Department of Food and 
Agriculture.** 

(Secs, 1-19.48 Stat 31. as amenJed 7 U6.C 
601-674) 

DatiKi: |uji« a.ieei. 

D. 8. KuryIdakJ. 

De/xi/y Director, Fruit and Vegetable 
Divieion, Agricultural Marketing Service. 

im Doc A-tSM* PQed MS «ai| 

•tUJNQ coot 


7 CFR Part 917 
IPtumRsg. 18) 

Fresh Rears. Phims, and Peaches 
Grown In California; Grade and Size 
Requirements 

Agricultural Marketing Service, 

uSDA. 

4Cth)#i: Interim rule. 


oUMMAmr: T^ls regulation sets minimum 
>irade and size requirements for 
wipments of specified varieties of fresh 
t.^liromia plums for the period June 5, 
1981, through August 15.1981. Such 
action is designed to promote orderly 
of suitable quality and sizes 
of fresh California plums in the interest 
01 producers and consumers. 


DATE: Interim rule effective June 5.1981; 
comments which are received by July 0. 
1981 will be considered. 

ADDRESS: Send two copies of comments 
to the Hearing Clerk. United States 
Department of Agrioulture, Room 1077, 
South Building, Washington. D.C 20250. 
FOR FURTHER INFORSiATION COMTACT: 
William |. Doyle, Acting Chief, Fruit 
Branch. FAV, AMS, USDA, Washington. 
D C. 2025a telephone 202-447-5975. 
SUPPtEMCNTARY INFORASATKHI: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been classified "not significant" 
and not a major rule. William T. Manley, 
Deputy Administrator. Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because It 
would not measurably affect costs for 
the directly related handlers. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in 
Califoxnla. The agreement and order are 
effective under the Agricultural 
Marketing Agreemont Act of 1997, as 
amended (7 U.S.C 001-674). This adton 
is based upon the recommendations and 
Information submitted by the Plum 
Commodity Committee, established 
under the order, and upon other 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

The committee met on May 7.1961, to 
consider supply and market conditions 
and other factors affecting the need for 
regulation. The committee estimates 
fresh shipments of California plums at 
12.6 million packages, compared with 
actual shipments of 11.3 million 
> packages last season. The committee 
reports that the 1981 California plum 
crop is sizing normally and is of good 
quality. 

The grade and size requirements are 
necessary to prevent the shipment of 
California plums of a lower grade or 
smaller size than spedfied and are 
designed to provide ample supplies of 
good quality fruit in the interest of 
producers and consumers pursuant to 
the dedared policy of the act 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553). and good cause exists for 
making these regulatory provisions 
effective as specified in that (1) 
shipment of the current crop of plums Is 


in progress and this regulation should be 
applicable to all shipments during the 
season: (2) the current California plum 
regulation (45 FR 3350^ 47115: 54724) 
will expire May 31,1961; (3) the 
California plum regulation was 
recommended by the committee 
following discussion at a public meeting; 

(4) California plum handlers have been 
apprised of these requirements and the 
effective date; and (5) the requirements 
are essentially the same as those 
currently in effect 

Forms required for operation under 
this p€u1 are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. They shall 
not become effective until such time as 
clearance by the 0MB has been 
obtained. 

Therefore, a new S 917.457 is added to 
read as follows: (| 917.457 expires 
August 15.1981. and will not be 
published in the annual Code of Federal 
Regulations). 

1917.457 Plum Regulsiloo ia 

(a) During the period June 5,1961, 
through August 15.1981. no handler 
shall ship any lot of packages or 
containers of any plums, other than the 
varieties named in paragraph (b) hereof, 
unless such plums grade at least U.S. 

No. 1: Provided, That maturity shall be 
determined by the application of color 
standards by variety or such other tests 
as determined to be proper by the 
Federal or Federal^State Inspection 
Service. 

(b) During the period )une 5.1961, 
through August 15.1061, no handler 
shall ship: 

(1) Any lot of packages or containers 
of Tragedy or Kelsey plums unless such 
plums grade U.S. No. 1, with a total 
tolerance of 10 percent for defects not 
considered serious damage In addition 
to the tolerances permit!^ by such 
grade: Provided, That mahirity shall be 
determined by the application of color 
standards by variety or such other tests 
as determined to be proper by the 
Federal or Federal-State Inspection 
Service. 

(2) Any lot of packages or containers 
of Autumn Queen. Casselman. Empress, 
Freedom (42-26), Grand Rosa. Improved 
Late Santa Rosa. King David, Late Santa 
Rosa, Linda Rosa. Red Rosa, Rosa 
Grande. Roysum. SW-1, and Swall Rosa 
plums unless such plums ^ade U.S. Na 
1. except that heaM craws emanating 
from the stem end which do not cause 
serious damage shall not be considered 
as a grade defect with respect to such 
grade: Provided, That maturity shall be 
determined by the application of color 
standards by variety or such other tests 
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as determined to be proper by the 
Federal or Federal-State inspection 
Ser\*iGe. 

(c) During the period |une 5,1981. 
through August 15.1881. no handler 
shall ship any package or other 
container of any variety of plums listed 
in Column A of the following Table 1 
unless such plums are of a size that an 
eight-pound sample, representative of 
the sizes of the plums in the package or 
container, contains not more than the 
number of plums listed for the variety in 
Column B of said table. 


Dated; funeS. 1961. 

O. S. Kiir> losld. 

Deputy Director^ Frvit and Vegetable 
Divhiatu Apicultural MarkeiJOf Serrida 

fia Om;. M'laMO PlUil S-tHO: MS lani 
aaxMO COOS S41S-SS-SI 


DEPARTMENT OF JUSTICE 

ImmHiration and NaturaAzatk>n 
Service 

8 CFR Part 204 
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(d) When used herein. ’TJ.S. No. 1” 
and **scriou8 damage*' shall have the 
same meaning as set forth in the United 
States Standards for Fresh Plums and 
Prunes (7 CFR 2851.1520-1538). 

(Sees. 1-19,48 Stat 31. as ameodad: 7 U.8XI 
601-874) 


Petition To Classify AHen as 
Immediate Relative of a Urttted States 
Citizen or as a Preference Immigrant; 
Evidence of Family Relationship 
Between Petitioner and Beneficiary as 
Stepparent or Stepchild 

aocncy: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

SUSIMARV: This rule eliminates the 
former requirements of establishing 
active parental interest in a stepchild's 
support instruction, and general welfare 
by a petltioDer before visa preference 
may be granted to a beneflciaiy as a 
stepparent or stepchild. The rule adopts 
the hotding in Palmer vs. Reddy^ 622 
FJtnd 483 (CA-0.1980] and the Board of 
Immigration Appeals decision in Matter 
of McMillan of January 13.1981. 
eFveenve date: June 5,1981. 

FOR FURTHER IHFORMATTON CONTACT: 
For General Information: Stanley J. 
KieszkieL Acting Instnictions OfQcar, 
Immigration and Naturalization 
Service, 4251 Street N.W.. 
Washington. O.C 20536 Telephone: 
(202)633-3048 

For Specific Information: Bert C Rizzo. 
Immigration Examiner. Immigration 
and Naturalization Service. 4251 
Street N.W.. Washingtoa D.C 20636 
Telephone: (202) 633-3946 
SUPPLEMENTAIIY INFORMATION: On July 
3.1979. the Board of Immigration 
Appeals decided the Matter of Moreira^ 
Interim Decision 4^2720 and again as 
Interim Decision #2792 (May 6.1960) 
where it held that a visa petition by a 
stepmother in behalf of the illegitimate 
child of her husband requhed a showing 
that the stepparent had. prior to the 
child's eighteenth birthday, shown an 
active parental interest in the child's 
support instruction, and general 
welfare. The Board's decision was 
followed by amending 8 CFR 204.2(c)(3) 
and (5) to add the qualifying criterion. 
The amendment was published in the 
Federal Register at 45 FR 41392 on )une 
19.1900 to be effective on July 21,1980 


In the Matter of McMillan, (Januar> 
13.1981), the Board has reversed its 
position in Matter of Moreira, and has 
conformed to the holding of Patnwr v$. 
Reddy, 822 F.2nd 463 (CA.-9.1980). In 
Palmer, the Ninth Qr^t specifically 
rejected both the Moreira "active 
parental interest" test and its 
predecessor, the "close family unit" rule, 
concluding that persons who become 
stepchildren through the marriage of a 
natural pareot prior to their eighteenth 
birthday are entitled to visa preference 
as a class under section 10Ub)(l)(B) of 
the Act %vithout further qualification. 
This rule amends the existing regulation 
by deleting the Moreira requirements 
and follows the holding in Palmer as 
interpreted by the Matter of McA'filion. 

Compliance with 5 U.S.C 553 as to 
notice of proposed rulemaking and 
delayed effective date are unnecessary 
because this amendment it required to 
conform the regulation to the most 
recent case law. 

This regulation Is exempt from 
postponement and reconsideration 
under section 6(a)(2) of Executive Order 
12291. and has been approved for 
promulgation by the Office of 
Management and Budget. 

Accordingly. Chapter 1 of Title 8 of the 
Code of Federal Reflations is 
amended: 

PART 204-PETrnON TO CLASSIFY 
AUEN AS A PREFERENCE 
IMMIGRANT 

In ( 204.2. paragraphs (c)(3) and (5) 
are revised to read as follows: 

{204^ Documents. 

• • • • • 

(c) Evidence (^family relationships 
between petitioner and beneficiary, 

• • • • • 

(3) Petition for child. If a petition is 
submitted by a mother in behalf of a 
child, regardless of the child's age. the 
birth certificate of the child showing the 
name of the mother must accompany the 
petition. If a petition is submitted by a 
father or stepparent In behalf of a child, 
regardless of age. a certificate of 
marriage of the parents, proof of legal 
termination of their prior marriages, and 
the birth certificate of the child must 
accompany the petition. 

• • • • • 

(5) Petition in behalf of a parent If ■ 
petitioa is submitted in l^half of a 
mother, the petitioner's birth oertificatc 
showing the name of the mother must 
accompany the petition. If a petition if 
submitted in behalf of a father or 
steppareoL the petitioner'a birth 
certificate and the marriage certificate 
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of his/her parent and stepparent must 
accompany the petition, as well as proof 
of the legal termination of their prior 
marriages, if any. 

(Sees. 101. m and 204; 8 IJS.C. 1101.1103, 
and 1154) ' 

Ortificatioo 

In accordance with 5 U.S.C 605(b), 
this rule wlU not have significant 
economic impact on a substantia] 
number of small entities and. it is 
exempt from postponement and 
reconsideration under section 8(a)(2) of 
the E.0.12291. 

Dated March 4. lOSl. 

David Croaland. 

Acting CammiBsioner of Immigration and 
SaturoUzotion, 

01 Doc ti<>r<Qi> piM a-i-st: S4S Mil 
tSJJNO coot 44 IS.IS.SI 


FEDCRAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 303 

Appllcatlooa, Requeata, Submittals, 
and Notices of Acquisiboo; Delegation 
of Authority 

AQCHCV: Federal Deposit Insurance 
Corporaboo (^FDIC*). 
action: Final rule, 

summaiiy: This rule amends Pari 303 of 
FDIC*s regulations to provide for a 
delegation of authority by FDICs Board 
of Directors to the Director of the 
Division of Bank Supervision and thence 
to the Regional Directors to enter Into 
memoranda of agr^ment relating to the 
avoidance, mitigation or acceptance of 
adverse effects on National Register or 
eligible property purusant to regulations 
of the Advisory Coimcil on Historic 
Pre^rvatioQ which implement the 
National Historic Preservation Act. 
amenvi oati: June 6,1981. 

W RIRTHKn INeOllllATfON CONTACT: 
Margaret M. Olsen, Senior Attorney^ 
FDIC. 55017th Street. N.W., 

Washington, D.C 20429, (202) 389-4433. 
supptuiiiiTAfiY information: The 
National Historic Preservation Act 
( NTiPA”) requires agencies (including 
independent agencies with authority to 
ucense undertakings) to take Into 
accost the effect of an undertaking on 
any district, sits, building, structure or 
ob|^ that Is Incloded or eligible for 
nclusion in the Netional Register before 
"^rtaklng. 16 U.S.a 
a Of, The regulations of the Advisory 
^uncil on Historic Preservation 
( Council**) in relevant part require the 


agen cy to take the following steps. 36 
CHI Part 80a The agency must Rrst 
determine whether an undertaking 
would have an adverse effect on 
National Register or eligible property. If 
the undertaking will have an adverse 
effect, the agency most: (1) prepare a 
preliminary case report requesting the 
Council's comment^ (2) adivise the State 
Historic Preservation Officer ("SHPO*^) 
of this request, and (3) proceed with the 
consultation process set out in i 800.6 of 
the Council's regulations. Under t 800.6, 
the agency, the SHPO and the Executive 
Director of the Cotmcil are designated 
as the consulting parties and are to enter 
into a memorandum of agreement 
relating to the avoidance, mitigation or 
acceptance of adverse effects on 
National Register or eligibile property. 

In order to expedite FDICs processing 
of covered applications, the FDICs 
Board of Dir^tors has delegated the 
authority to enter into such memoranda 
to the Director of the Division of Bank 
Supervision and thence to the Regional 
Director of the Region in which the bank 
is located. Sect ion 3 03,13 of FDICs 
regulations (12 CFR 303.13) is amended 
to reflect this delegation. 

This amendment relates solely to the 
internal practices and procedures of the 
FDIC The Board of Directors has 
determined that the notice and delayed 
effective date requirements of the 
Administrative Ptocedure Act (5 U.S.C 
553) are not applicable. The amendment 
would not affect the recordkeeping or 
reporting requirements or the 
competitive status of any insured bank. 
In view of this, the FDIC has not 
explored any alternative regulatory 
approaches for small banks and has 
concluded that a cost-benefit analysis 
(including a small bank impact 
statement) regarding the change is 
unnecessary. Also, since the amendment 
Is a rule of agency procedure, the 
requirements of the Regulatory 
Flexibility Act would not apply; 
however, the amendment will not have 
any significant economic impact on a 
substantial number of small banks. 

12 CFR Part 303 Is amended as 
follows: 

1. The authority citation for Part 303 is 
revised as follows: 

Authority: Sms. 2(6), 2(6), 2(7(1]). 2(9 
•^venlh- sod TsnlhT. 2(1S), 2(19). Pub. L 
707,54 Stst 675,861. 801.893 as sswnded by 
Pub. L 86-163.74 SUt m sec 2. Pub. L 87- 
827, 76 SUt. 053; Pub. L 88-099. 78 9Ut »40c 
Pub. L 89-70.79 SUL 244; sec 1. Pub. L 89- 
355; 60 8Ut. 7: sec 12(c), Pub. L 80-168. 80 
Sul 242. sfc 3, Pub. L 80-897,80 Sut 824; 
Title IL seoc 201. 205, Pub. L 80-806.80 8UL 
1085; —c, 2(b), Pub. L 00-608,82 8UL 800; 
secs, 8(cK7). (12). (12), Pub. L 85-880.92 SUt 
518-820; Title lU. sMS. 308,300 sod TtUe VL 


sec 602. Pub. L 05-83a 02 SUL 3677,3683 (12 
U.S.C 1815,1818 18170). 18ia 1810 
•^enlb** snd 'Tenth-, 1828,1820). 

2. Section 303.1318 amended by 
adding a new paragraph (n) to read as 
follows: 

1303.13 Other delegstlone of auttiorify. 

• • • • • 

(nj National Historic Preservation 
Act. 

The Board of Directors has delegated 
to the Director of the Division of J^nk 
Supervision, or, where confirmed in 
writing by the Director of the Division of 
Bank Supervision, to the Regional 
Director of the Region in which the bank 
is located, the authority on behalf of the 
Board of Directors to enter into 
memoranda of agreement pursuant to 
regulations of the Advisory Council on 
Historic Preservation whi^ implement 
the National Historic Preservation Act 
The Director of the Division of Bank 
Supervision mav limit his/her delegation 
of authority to the Regional Director to 
applications wherein the applicant has 
agreed in writing to conditions relating 
to the National Historic Preservation 
Act which may be imposed by the 
Regional Director. 

By order of the Board of Directors |une 1. 

lost 

Federal Deposit Insurancse Corporution. 

Hoyle L Roblnfloa. 

Executive Secretary. 

(in Ooc. fi-i4sas nwd a^i-si: S45 M»t 
UaXUia OOOC f7l48MI 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 570 

Insuranca of Accounts; Int9fprttatk>ii 

agency: Federal Home Loan Bank 
Board. 

action: Interpretive rule. 

summary: The Federal Home Loan Bank 
Board is issuing an interpretive rule 
regarding payment of FSUC insurance 
on accounts evidenced by negotiable 
instruments, *rhis rule merely clarifies 
existing FSUC insurance coverage. 

DATE: This inttrpreiation is incorporated 
in the Board's rules and regulations as of 
May 29.1961. 

POR FURTHER MFORSUTION CONTACT: 

Michael D. Schley, Attorney, Federal 
Home Loan Bank Board, 1700 G Street 
N.W., Washington, D.C 20682. 
Telephone: (202) 377-6444, 
aUPPLEMENTARV MFORMATIOM: Title 12 
U.S.(11726(a) authorizes the Federal 
Savings and Loan Insurance 
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Corporation -(“Corporation'* or '’PSLIC’) 
to insure the accounts of federally and 
state-chartered institutions described 
therein. Pursuant to 12 U.S.C 1728(a). 
the Federal Home Loan Bank Board has 
issued regulations at 12 CFR Parts 561 et 
scq, deHning the insurance coverage 
provided by the FSUC 

The insurance regulations at 12 CFR 
561.3 define an ''insured account** as "a 
savings account, tax and loan account, 
or checking account held by an insured 
member in an institution insured by the 
Corporation.’’ An ’insured me mber ” is 
defined in genera! terms by 12 CFR 561.2 
as the holder of an insured account at an 
insured institution. These regulations do 
not spedficatly resolve the question of 
who is to be treated as the insured 
member with regard to insured account 
funds evidenced by a negotiable 
instrument 

When the holder of a certiBcata 
account negotiates the certificate of 
deposit evidencing the account to a third 
party, the holder of the certificate 
becomes the owner of the account and 
should be treated as the insured member 
for purposes of settlement of insurance 
in the event of default of the institution. 
Similarly, when the holder of an insured 
NOW account or checking account gives 
a check to a third party, the drawer of 
the check considers the transaction as a 
transfer of funds from his account to the 
third party. Funds represented by a 
cashier's check, money order, or similar 
instrument Issued by an insured 
institution are considered an insured 
"checking account” under 12 CFR 
571.11a. and the institution is obligated 
to pay those funds to the holder of such 
instrument who presents it for payment 

Policy considerations dictate that the 
owner of such a negotiable instrument 
be treated as an insured member 
entitled to FSUC insurance coverage for 
the account funds represented by the 
Instrument The owner of the instrument 
is entitled to payment of the funds, and 
is the party most interested in filing a 
claim for insurance coverage in the 
event of default of the Institution. To 
rule otherwise would damage public 
confidence in insured institutions and 
would detrimentally affect the 
collectibility of such payment 
instruments. For reasons such as these 
the regulations of the Federal Deposit 
Insurance Corporation (“FDIC") at 12 
CFR 330.11 and 330.12 spedQcally 
provide that the owner of a negotiable 
ioslniment evidencing an insured 
deposit obligation of an Insured bank is 
entitled to FDIC insurance coverage as if 
the owner were shown as a depositor of 
the evidenced funds on the records of 


the insured bank. The insurance 
regulations of the National Credit Union 
Administration con tain a substantially 
identical rule at 12 CFR 745.11 and 
745.12. 

The Board's regulations at 12 CFR 
564.1 permit the reUC to determine 
"from the account contracts and books 
and records of the institution, or 
otherwise^ the insured members thereof 
and the amount of the insured account 
or accounts of each such member" 
(emphasis added). Pursuant to this 
authority, the FSUC has treated owners 
of negotiable instruments evidencing 
Insured account funds as insured 
members [see Op.C.C April 24.1981): 
however, this rule of practice has never 
been codlBed. 

The Board is issuing an interpretation 
of 12 CFR 564.1 In order to clarify who is 
the insured member with regard to funds 
represented by a negotiable instrument 
This interpretive rule specifically 
designates the owners of such 
instruments as insured members for 
purposes of insurance settlement In 
addition, this rule clarifies that a 
collecting institution acting solely as 
agent of the owner shall be treated as 
agent of the owner for purposes of 
receiving a disbursement from the 
FSUC 

Because this is an interpretive rule, it 
is exempt Bom the notice, comment and 
advance publication requirements of 5 
U.S.C 553. In accordance with 
Recommendation No. 76-2 of the 
Administrative Conference of the United 
States, this interpretive rule will be 
preserved In the Code of Federal 
RegulationB. 

Accordingly, the«Board hereby 
amends Part 570. Subchapter D. Chapter 
V of Title 12, Code of Federal 
Regulations, as sot forth below. 

SUBCHAPTER D-FEOERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 570—BOARD RUUNQS 

Add a new S 570.12, to read as 
follows: 

1570.12 Insurance of accounts evideocad 
by nsgotiabis Instruments. 

(a) General Section 564.1 of this 
chapter authorizes the Corporation to 
determine the insured members of an 
institution in default "horn the account 
contracts and the books and records of 
the institution, or otherwise." If any 
insured account is evidenced by a 
negotiable account certificate, 
negotiable draft negotiable cashier's or 
officer's check, negotiable certified 
check, negotiable money order, 
negotiable traveler's check, negotiable 


letter of credit or any other negotiable 
instrument the owner of such 
instraroent will be recognized for all 
purposes of deim for insured accounts 
to the same extent as if such person's 
name and interest were disdosed in the 
account contracts, books and records of 
the institution as an insured member, 
provided the instrument was in fact 
negotiated to such person prior to the 
date of the dosing of the Institution. 
Affirmative proof of such negotiation 
must be offered in all cases to 
substantiate the daim. For purposes of 
this section, the term "insured account ’ 
includes monies received by the insured 
institution in payment for a cashier's 
check, money order, traveler's check, or 
similar instrument payable by the 
institution or payable out of funds of the 
institution on deposit with another 
financial ixutitution. 

(b) Collecting institution acting as 
ogent Where an institution in default 
has become obligated for the payment of 
an item forwarded for collection by an 
institution acting solely as agent the 
owner of the item shall be entitled to 
insurance coverage if the conditions of 
the preceding paragraph are met. Such 
collecting institution shall be recognized 
as the agent of such owner for the 
purpose of making an assignment of the 
rights of such owner against the insured 
iiutitution to the Corporation and for the 
purpose of receiving payment on behalf 
of such owner. 

(12 US.C 14Sl(s)(2}Ic). 1724,1725.1726.172a 
Reofg. Plan No. 3 of 1947,12 FR 49S1.3 CFR 
1943-48 Comp., p. 1071) 

By the Foderol Home Loan Bank Board 
M. Finn. 

SeenHary* 

IFII Ok. at-MTW Flbd Mi 

eiLUNQ oooc ms-ei-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 172 

(Docket NOw 79F-00S11 

Polydextroae; Food Additivea 
Permitted for Direct Addition to Food 
f or Humon Conaomptlon 

agency: Food and Drug Administration. 
action: Final rule._^ 

SUMMARY: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
safe use of polydextrose as a bulking 
agent, formulation akL humectant. and 
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texturizer in certain specified foods. 
Pfhar Central Researdu Pfizer. Inc., 
filed a petition requesting such use. 
OATCS: Effective June 5.1981: obiections 
by )uly 6.1981. 

Aooactt: Written objections to the 
Dockets Management Branch (formerly 
the Hearing Clerk’s office] (HFA-305). 
Food and Drag Administration. Rm. 4- 
82,5600 Fishers Lane. Rockville. MO 
20857. 

son rURTNEIt INFORMATIOH COMTACT! 
julius Smith. Bureau of Foods (HFF-334). 
Food and Drug Administration. 200 C St 
SW.. Washington. O.C. 20204. 202-472- 
5600. 

SUPPIXMAIfTAIIY IMFOailATlON: FDA 

announced In a notice published in the 
Federal Reg^ter of April 17.1979 (44 FR 
22816] that a food additive petition (FAP 
9A3441] had been filed by Mzer Central 
Resear^, Pfizer. Inc.« 235 E. 42d St.. 

New York. NY 10017, proposing that the 
food additive regulations be amended to 
provide for the safe use of poly dextrose 
as a low-calorie bulking agent in certain 
foods, with secondary effects as a 
formulation aid. humectant and 
texturizer. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that polydextrose Is safe 
under its prescribed conditions of use 
and that the food additive regulations 
should be amended as set forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201(s). 

409. 72 Slat 1784-1788 as amended (21 
321 (b), 346)] and under authority 
delegated to t he Co mmissioner of Food 
and Drags (21 CFR 5.10 (formerly 5.1; tee 
40 FR 20052; May 11.19B1)). Part 172 is 
amended In Subpart 1 by adding new 
1172.541. to read as follows; 

1 172JM1 Potydextrose 

Polydextrose as identified in this 
section may be safely used in food in 
accordance with the follovring 
prescribed conditions: 

(a)(1) Polydextrose (CAS Reg. No. 
^^®^4-0i-4) is a partiaily roetaMlizable 
water-soluble polymer prepared by the 
condensation of a melt which consists of 
approximately 89 percent D-glucose, 10 
percent sorbitol and 1 percent citric 
add. on a weight basis. 

(2) Polydextrose may be partially 
neutralized with potassium hydroxide. 

|b) It it used in accordance with good 
manufacturing practices as a bulking 
agent, formulation aid. humectanL and 
texluriier in the follovring foods when 
•tandards of identity established under 
section 401 of the act do not preclude 
such use; baked goods and baking mixes 
(restrictad to fruit, custard, and pudding- 


nUed pies; cakes; cookies; and similar 
baked products): chewing gum: 
confections and frostings: dressings for 
salads; frozen dairy desserts and mixes; 
gelatins, puddings, and fillings: and hard 
and soft candy. 

(c) if the food containing the additive 
purports to be or is represented for 
special dietary uses, it shall be labeled 
in compliance with Part 105 of this 
chapter. 

(d) The label and labeling of food a 
single serving of which would be 
expected to exceed 15 grams of the 
additive shall bear the statement: 
"Sensitive individuals may experience a 
laxative effect from excessive 
consumption of this product". 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before July 6.1981 
submit to the Dockets Management 
Branch (HFA-306). Pood and Drug 
Administration. Rm. 4-62.5600 Fishers 
Lane. Rockville. MD 20857, written 
objectioos thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall spedfy with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing Is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
Informatioo intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particul^ objection shall constitute a 
waiver of the right to a hearing on the 
objectioQ. Four copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulatioxL Received objections may be 
seen in the office ebove between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Effective date. This regulation shall 
become effective June 5.1981. 

(Secs. 201(s). 4Ce. 72 SUt 1784-1788 ss 
amended (21 UfiuC 321(s). S48)) 

Deled: )imt 1.1081 
WilliemF. Randolph. 

Acting Atsociaie Commissioner for 
Regulatory Affairs, 

IPS Ooa ei-taeii Mbd e-e-et Mi «■! 

MUNQ coot 4lie-e)-« 


21 CFR Part 573 

(Docket No. 79f-0323) 

Food Additives Peiraitted In Feed and 
Drinking Water of Animals; Crambe 
Meal, Heat Toasted 

AOCNCV: Food and Drag Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive relations to reflect the 
safe use of heat toasted crambe meal in 
feedlot cattle feeds. A food additive 
petition providing for this use was filed 
by the U.S. Department of Agriculture. 
Northern Regional Research Center, 
Peoria. IL. 

OATES: Effective June 5.1981; objections 
by {uly 8.1981. 

FOR FURTHER INFORMATION CONTACT: 
William D. Price. Bureau of Veterinary 
Medicine (HFV-123). Food and Drag 
Administration. 5600 Fishers Lane, 
Rockville. MD 20657, 301-443-344Z 
SUPPtCMENTARV INFORMATION: In the 
Federal Register of November 9.1979 (44 
FR 65190), a notice was published to 
reflect the filing of a food additive 
petition (FAP-2176) by the U.S. 
Department of Agriculture, Northern 
Re^onal Resear^ Center. 1815 N. 
University SL. Peoria, IL 61604, 
proposing that Part 573 (21 CFR Part 573] 
be amended to provide for the safe use 
of crambe meal in the feed of feedlot 
cattle. Crambe meal Is used as a source 
of protein in an amount not to exceed 4.2 
percent of the total ration. FDA haa 
evaluated the data in the petition and 
other relevant material and concluded 
that Part 573 should be amended to 
provide for the safe use of crambe meal 
as set forth below. 

The agency has carefully considered 
the potential environment^ effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment Therefore, 
an environmental impact statement will 
not be prepared. The agency’s finding of 
no signifU^t impact the evidence 
supporting this finding as required by 21 
CFR 25.1(f)(l)(iv) may ba seen in the 
Dockets M^agement Branch (formeriy 
the Hearing Cl^’s office) (HFA-3a5), 
Food and Drug AdministratioD. Rm. 4- 
62.5600 Fishers Lane. Rockville. MD 
20657, between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 400. 72 
Stat 1784-1788 as amended (21 U.S.C 
348)) and under authority delegated to 
the Commissioner of Fo^ and Drugs (21 
CFR 5.10), Part 573 is amended by 
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adding a new $ 573.310 to read as 
follows: 

(573.310 Cramba meal* heat toasted. 

(a) The additive is the seed meal of 
Crombe obyssintca obtained after the 
removal of oil from the seed and hull. 
The oil may be removed by pre-press 
solvent extraction or by solvent 
extraction alone. The resulting seed 
meal is heat toasted. 

(b) The additive conforms to the 
following percent-by-weight 
spedficationa: moisture* not more than 
11 percent: oil not more than 4 percent; 
crude protein* not less than 24 percent; 
crude fiber, not more than 26 percent; 
glucosinolate calculated as epi- 
progoitrin. not more than 4 percent: 
goitrin. not more than 0.1 percent: nitrile 
calculated as l-cyano-2-hydroxy-3- 
butene* not more than 1.4 percent. At 
least 50 percent of the nitrogen shall be 
soluble in 0.5 M sodium chloride. 
Myrosinase enzyme activity shall be 
absent. 

(c) The additive is used or intended 
for use in the feed of feedlot cattle as a 
source of protein in an amount not to 
exceed 4.2 percent of the total ration. 

Any person who wUl be adversely 
affected by the foregoing regulation may 
at any time on or before July 6,1961* 
submit to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration* Rm. 4-62, 5600 Fishers 
l^ne. Rockville. MD 20657, written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state: failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a bearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
particular objection shall constitute ■ 
waiver of the right to a bearing on the 
objection. Four copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets tn the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. Thia regulation shall 
become effective June 5.1961. 


(Sec. 409,72 Stat 17S4-1788 at amended (21 
U.S.C 348)1 
Dated .May 20.1961. 

WUliam F. Raodotph. 

Acting AMMOciate CommiMianer for 
Regulatory Affaire, 

im Oec tS-lMM fM e4i Mil 

BSJJNOCOOC 4190^01^ 


DEPARTMENT OF STATE 

Office of the Secretary 

22 CFR Part 41 

iDepartmental Reg. 103^061 

Nonimmigrant Visas; Crew-Sst Visas 

agency: Department of State. 
action: Final rule. 

summary: The Bureau is amending its 
regulations covering crew-list visas as 
they relate to payment of fees for the 
issuance of such visas. Also, the Bureau 
is changing reference to Immigration 
and Naturalization Service Form 1-151^ 
Alien Registration Receipt Card to IMS 
Form I-551. 

EFFEcrn/E date: June 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Gerald M. Brown. Chief. Legislation and 
Regulations Division, Visa Services, 
Bureau of Consular Affairs. (202) 632- 
1000. 

SUPPLEMENTARY MFORIiATION: The 
Immigration and Naturalization 
Service’s Form 1-151 referred to in 
I 41.127(b)(1) has been 
redesignated as Form 1-551 to reflect 
that Service’s regulations. In addition, 
the listing of crew-list visa issuance fees 
in paragraph (C) of ( 41.127 has been 
eliminated and the wording of this 
paragraph has been changed to refer to 
the ^edule of Fees in section 22.1 of 
this Title. The current Schedule of Fees 
prescribes crew-list visa issuance fees 
on a rai^e of $35.00 to $152.00 
depending on the number of crew 
members included on the manifest 
Compliance with section 553 of Title 5 of 
the United States Code as to Notice of 
Proposed Rulemaking and delayed 
effective date is unnecessary in this 
instance because the amendments are 
technical and administratlvs in nature. 

In addition, the amendments are exempt 
from sections 2 and 3 of Execotive Order 
12291 of February 17,1981 under section 
1(a)(3) of that Oi^r. 

1 . tn line twenty-aix of | 41.127(bKl) 
the reference to form ‘T-161’* is chang^ 
to *1-561”. 

2 . Paragraph (c) of 141.127 is 
revised to read: 


(41.127 Crew-ist visaa. 

• • • • • 

(c) Fee, A fee shall be charged in 
accordance with the Schedule of Fises 
for Consular Services set forth in ( 22.1 
of this chapter for the visaing of any 
crew list, except that no fee shall be 
charged for a crew-list visa issued in the 
case of an American vessel. 

• • • • • 

(Sec. 101. 66 Stit 174:8 USwC 1104) 

Dated: April 3.1961. 

Diego C Aseoda 

Assistant Secretary for Consular Affairs. 

IfS Doc rtWd 841 asj 

MUJNQ CODE 4710>SS^ 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-5-FRL 1790-41 

Michigan Stats Implsmsntatfton Plan 

agency: Environmental Protection 
Agency. 

action: Pinal rulemaking. 

summary: On August 13.1979 (44 FR 
47350). the United States Environmental 
Protection Agency (EPA) proposed 
rulemaking and solicited public 
comment on revisions to the Michigan 
State Implementation Plan (SIP). These 
revisions included several requirements 
of the 1977 Amendments to the Clean 
Air Act which are not Part D 
requirements. On October 12,19f79. the 
State responded to EPA’s notice of 
proposed rulemaking (44 FR 36567). No 
other public comments were received. 
The purpose of this notice is to 
announce EPA's final rulemaking action 
on these revisions to the Michigan SIP. 

effective date: This rulemaking action 
becomes effective on July 6.1961. 
ADDRESSES: Copies of the SIP revision 
are available for inspection during 
normal business hours at the following 
addresses: 

U.S, Environmental Protection Agency, 
Region V. Air Programs Branch. 230 
South Dearborn Street Chicago. 
Illinois 60604 

U.S. Environmental Protection Agancy. 
Public Information Reftrenoe Unit 401 
M Street S.W., Washington. D.C 
20460 

Michigan Department of Notarml 
Resources. Air Quality Division. Stats 
Secondary Government Complex. 
Central Offloe Building. 7150 Hairis 
Drive. Lansing. Michigan 40617 
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Office of the Federal Register, 1100 L 

Street N.W.« Room 8401, Washingto«\. 

D.& 

FOfi sufrmcR MRmMAnoN comtact: 
|udy Kertcher, Regulatory Analysis 
Sectioni, Air Programs Branch Region V. 
230 South Dearborn Street Chicago. 
Ulinois 60604 (312) 886-6038. 
SUPPLeMCNTAfrY INFORMATION : On 
April 28,1979. the State of Michigan 
8.l>initted revisions to its State 
IniplementaHon Plan (SIP) to EPA. The 
submittal addressed several 
r^qulremanta of the 1977 Clean Air Act 
(Act) Amendments which are not Part D 
requirements. Although incorporation of 
tbc^ provisions is required by law, 
failure to achieve final approval by July 

1.1979 did not trigger the economic and 
growth sanctions associated with Part 
0 . 

On August 13.1979 (44 FR 4735a 
47357), EPA proposed rulemaking on 
these general requirements and invited 
public comment On October 12.1979. 
the State responded to EPA*s notice of 
proposed rulemaking. No other public 
comments on these revisions were 
received. This notice announces EPA’s 
final rulemaking action on these 
revisions to the Michigan SIP. 

SeciioQ 110(a)(2)(IC>-^enmt Fees 

This section requires the owner or 
operator of each major stationary source 
to pay the permitting authority as a 
condition of any permit requi^ by the 
Act a foe to cover reasonable costs of 
processing an application for a permit 
and of implementing and enforcing the 
trrms and conditions of the permit 
kfichigan has in effect Rule 366.82 which 
details a comprehensive air pollution 
surveillance fee system. EPA proposed 
to approve this system as meeting the 
requirements of section 110(a)(2)(K) on 
August 13,1979 (45 FR 4735a 47358). No 
comments on this revision were 
received. Therefore, EPA approves llie 
Michigan permit fee system as meeting 
Ihe requirements of section 110(a)(2)(K). 

126-—Interstate PoUution 

Section 128(a)(1) of the Act requires 
that the SIP provide for written notice to 
nearby states of any proposed major 
atationary source which may 
significantly contribute to levels of air 
pollution in excess of the National 
Ambient Air Quality standards in that 
*lale. Except for an agreement with 
Canada. Michigan’s SIP submittal of 
April 25.1979. did not include 
procedures for the required written 
notice to other nearby states. 

In the proposed rulemaking of August 

13.1979 (44 FR 4735a 47357). FSA 
proposed to disapprove this portion of 


the SIP unless Michigan submitted a 
schedule to develop these procedures 
and to submit them to EPA as a revision 
to the Michigan SIP. 

State Response: In its October 12.1979 
response to the notice of proposed 
rulemaking. Michigan stated that it had 
an ongoing program of notification in 
cases of potential interstate pollution. 
The State committed itself to 
continuation of this program. 

USBPA Final Determination: The 
procedures on which the state is relying 
have not been submitted to EPA as part 
of the Michigan SIP, Therefore, EPA 
disapproves this revision to the 
Michigan SIP as not satisfying the 
requirements of section 126(a)(l]. 

Section i26(a)(2) requires the State to 
identify existing major sources which 
may significantly contribute to levels of 
air pollution in neighboring states. 

On October 31.1977, the Chief of the 
Air Quality Division of the Michigan 
Department of Natural Resurces 
(MDNR) sent letters with this 
information to each bordering state. EPA 
proposed to approve this action on 
August 13,1979 (44 FR 4735a 47356). No 
comments on this revision were 
received. Therefore. EPA approves this 
revision to the Michigan SIP as meeting 
the requirement of Section 128(a)(2). 

Section 127—Public Notificatioa 

Section 127 requires the SIP to contain 
measures for effective notification of the 
public on a regular basis of instances or 
areas in which any national primary 
ambient air quality standard is 
exceeded, to advise the public of 
hazards associated with such pollution 
and to enhance public awareness of 
measures which can be taken to prevent 
such standards from being exceeded. 
The Air Quality Division of the MDNR 
proposes to publish annually an Air 
Quality Report summarizing all 
validated air monitoring data collected 
In the previous calendar year. This 
Report will outline standards, 
generalized health and welfare effects 
and other monitoring concerns and will 
be mailed upon request. 

In addition. MDf^ proposes to 
distribute to major news outlets an 
annual article which not only lists the 
pollutants for which primary standards 
have been violated, but also contains: 

(1) Information regarding certain 
violations of ambient air quality 
standards for individual pollutants; (2) 
explanations of the primary health 
related standards and as8<^ated health 
effects for that pollutant and (3) 
methods by which members of the 
public may participate in enforcing the 
standards for the pollutant. Michigan 
has subanitted Rules 1301 through 1306 


to provide for notifying the public of air 
pollution episodes, the adoption of 
episode emission abatement programs, 
and the issuance of episode orders. 

EPA proposed approval of this 
revision to the Michigan SIP on August 

13.1979 (44 FR 473Sa 47358). No 
comments on this revision or USEPA’s 
proposed approval were received. 
Therefore. EPA approves this revision to 
the Michigan SIP as meeting the 
requirements for public notification. 

Sectioo 126—Slate Boards 

Section 128 of the Act requires that 
any board which approves permits or 
enforcement orders under the Act 
contain a majority of members who 
represent the public interest and do not 
derive any significant portion of their 
income from persons subject to permits 
or enforcement orders under the Act and 
that members of any such board 
adequately disclose any potential 
conflicts of interest The Governor of 
Michigan submitted a questionnaire to 
the members of the Air PoUution Control 
Commission to determine which 
members could be certified as 
representing the public interest and as 
not deriving a signifleant portion of their 
income from persons subject to permits 
or orders. The response to the 
questionnaire indicated that the 
majority of the board membership met 
the requirements of section 128. The 
Governor has committed himself to 
having aU prospective commissioners 
complete the questionnaire and to make 
appointments so that the commission 
wiU continue to represent the public 
Interest as required by section 128 of the 
Act 

EPA proposed to approve the use of 
the questionnaire and the commitment 
of the Governor as meeting the 
requirements of section 128 of the Act 
on August 13.1979 (44 FR 47350. 47357). 
on the condition that the Governor make 
a further commitment to submit the 
questionnaire annually to members of 
the Air PoUution Control Commission 
and to submit annually the results to 
EPA Alternatively, the Governor or his 
designee must make a commitment to 
develop and adopt regulations assuring 
that the members of the Air Pollution 
Control Commission meet the 
requirements of this section. 

State Response: The Governor in a 
letter dated April la 1981 committed to 
annually administer and submit this 
questionnaire. 

EPA Final Determination: EPA 
believes that this commitment is 
adequate and therefore will approve 
Michigan’s provisions for State Boards. 
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as meetlDg the requirements of Section 
128 of the Act 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
'‘Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The SIP approvals announced 
today are not major because they only 
approve State actions. They do not 
impose any new regulatory 
requirements. The ^sapprovats 
announced today are also not major 
because they impose no new regulatory 
requirements. The approved Michigan 
SIP currently contains no requirement 
for notifying neighboring State of 
pending SIP revisions and no 
requirement for State board disclosures 
of conflicts of interest EPA’s 
disapprovals do not change this status 
quo: they merely notify the state that its 
SIP continues to be deficient in these 
areas. Moreover, these requirements are 
laigcly procedural in nature. Any 
actions approving or disapproving 
submitted neighbor state notifications or 
state board disclosures would not be 
anticipated to have an annual effect on 
the economy of tlOO million or more or a 
major economic Impact on industry or 
thepublic. 

Tnis regulation was submitted for 
review to the Office of Management and 
Budget as required by Executive Order 
12291. Any comments from OMB to EPA 
and any ^A response to those 
comments are avaUahle for public 
inspection at EPA Region V, Air 
Programs Branch. 290 South Dearborn 
Street C^cago. 0,60004. 

Under section 307(b)(1) of the Clean 
Air Act judicial review <rf this final 
action is available only by the Tiling of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit witJ^ 60 days of the date of this 
publication. Under section 307(b)(2) of 
the Dean Air Act the requirements 
v/hich are the subject of today's notice 
may not be challenged later in civil or 
criminal proceedings brought by USEPA 
to enforce these requirements. 

Note.—'InoorporstioQ by roforence of the 
Stale Imptcmimtetioa Plan for the State of 
Michigan was approved by the Director of 
the F^^eral Register on {uly 1.1900 
(Sec. 110(a). 126 and 126 of the Oean Air Act 
as amended (42 U.S.C 7410(a), 7426 and 
7428)) 

Dated: Apnl Q. 1961. 

Welter C Bother. 

Acting AdministraUir. 

Title 40 of the Code of Federal 
Regulations, Chapter 1, Part 52 is 
amended as follows; 

1 . Section 52.1170(c| is amended by 
revising paragraph (cj(16) and by adding 
paragraph (c)(36) to read as follows: 


{52.1170 tdwHmcattonofplMi 
• • • • • 

(c) • • • 

(16) On April 25, 1979, the Stale 
submitted its nonattainment area plan 
for areas designated nonattainment as 
of March 3, 1978 and as revised on 
October 5, 1978. This submittal 
contained Michigan's Part D attainment 
plans for particulate matter, carbon 
monoxide, sulfur dioxide, transportation 
and new source review, plus a copy of 
Michigan's existing and proposed 
regulations. USEPA is not t^ng action 
at this time to Include In the federally 
approved SiP certain portions of the 
submittal: provisions in R 336.1310 
concerning open burning: 336.1331, 
insofar as it may pertain to process 
sources in the iron and steel category 
and site specific revisions; 1340, 135a 
1351,1352,1353,1354.1355,1356 and 
1357 as they pertain to specific iron and 
steel source operations: Part 5, 

Extension of Sulfur Dioxide Compliance 
Date for Power Plants Past January 1. 
198a Part 7, Emission Limitations and 
Prohibitions—^New Sources of Volatile 
Organic Compound Emissions; 
R338.1701-1710 cootrolling minor 
sources of volatile organic compounds; 
Part 11. Continuous fonisslon 
Monitoring: Part 13, Air Pollution 
Episodes; Part la Organization and 
Procedures; and Part 17, Hearings. 

• • • « • 

(38) On April la 1981 the Governor of 
Michigan committed to annually 
administer and submit the questionnaire 
developed for the purposes of Section 

12a 

2 . Section 52.1181 is added as follows: 

{521181 imsrstale poiullon. 

(a) The requirements of Section 
12 ^a)(l) of the Clean Air Act as 
amended in 1977 are not met since the 
state has not submitted to EPA. as a part 
of its State implementation Plan, the 
procedures on which the state Is relying 
to notify nearby states of any proposed 
major stationary source which may 
contribute significantly to levels of air 
pollution in excess of the National 
Ambient Air Quality Standards In that 
state. 

3. Section 521182 is added as follows; 

{521182 State t>oardit. 

(a) The requirements of Section 128 of 
the Clean Air Act as amended in 1977 
are not met since the state has not 
submitted to EPA, as a part of its Slate 
Implementation Plan, the measures on 
which the state is relying to insure that 
the Air Pollution Control Commission 
contains a majority of members who 
represent the public interest and do not 


derive a significant portion of their 
income from persons subject to permits 
or enforcement orders under the Act and 
that the board members adequately 
disclose any potential conflicts of 
interest. 

IFK Uoc PlWd $-4-01;S4$ mm[ 

WULINQ COOC $S$0-J$-$l 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

41 CFR Parts 51--4 and 61-5 

Workshop Responsibilities and 
Specification Changes 

agency: Committee for Purchase fh>m 
the Blind and Other Severely 
Handicapped. 

ACTION: Final rule. 

summary: The Committee amtiads Its 
regulations on the files which 
workshops must maintain on blind 
persons and on the procedures relating 
to changes in specifications or other 
descriptions of commoditiee or services 
on the Procurement List. The change 
regarding blind persons limits the 
requirements to those required by law 
The methods used by the Govsnuncnl In 
describing commodities have changed 
substantially since the current 
provisions of I 51-6,11 were eatoblishcd 
in 1973. The changes provide guidanu* 
regarding the actions to be taken when 
there is a change in the spedficatioii, 
description or designation of a 
commodity on the Procurement List or 
the scope of work or other conditions in 
the provision of a service on the 
Pro^rement List 
EFFECTIVE DATE: June 5,1981. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14lh Street North. 
Suite 6ia Arlington, Virginia 22281. 

FOR FURTHER INFORMATION CONTACT. 

C W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
November 21,1980, the Committee 
published a proposed rule (45 FR 77060) 
to revise { 51-4.3 of 41 CFR Part 51-4 
and to revise { 51-5.11 and add ( 51- 
5.12 of41 CFR Part 51-5. 

The background and reasons for the 
changes were discussed In the notice 
announcing the proposed rule. One 
comment was received on Part 51-4 
which proposed that the rule be 
amended to distinguish between the 
physically handicapped and the 
mentally retarded in maintaining the 
files on the disabling conditions that 
cause an individual to qualify as other 
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severely handicapped. This comment 
was based on a misunderstanding of the 
requirements of the Committee's 
relations regarding the need for 
recertillpation by a physician, 
psychiatrist or psychologist of an other 
severely handicapped individual's 
disabling condition. If the disabling 
condition is of a permanent nature or is 
expected to degenerate, no follow-up 
report by a physician, psychiatrist or 
psychologist is reouired 

In view of the above, the comment 
was not accepted. However, minor 
changes in wording were adopted in 
15t-4.3(a)(6) and in { 51-4.3(b) (1) and 
(2) requiring the reports In each case to 
be "signed". These changes make it 
clear that the reports in the workshops* 
files must be signed by the person 
authorized to make the determinations 
contained in the respective reports. The 
wording in ( 51-4.3(b)(2) has also been 
changed to clarify the fact that 
preadmission and reevaluation reports 
must state that the other severely 
handicapped individual is not capable of 
• engaging in normal competitive 
employment 

One agency commented on two 
aspects of the proposed changes in Part 
51^ It pointed out that the requirement 
for the 9Q-day notification period 
contained no provision for a procuring 
activity to meet its emergency needs 
once a new specification or description 
had been adopted A new paragraph (d) 
has been added to cover this 
contingency. 

It also questioned the need for i 51- 
5.12 and pointed out that the 
composiHon or manner of fabrication of 
the replacement item might well affect 
its suitability for manufacture by the 
blind and other severely handicapped 
Wording has been added In S 51-5.12 to 
require that a qualified workshop must 
be capable of producing the replacement 
Item at a fair market price. 

The specifications or descriptions for 
commodities on the Procurement list 
are being revised or updated on a 
continuing basis. From time to time 
those commodities are assigned now 
national stock numbers or other Item 
designators generally without any 
significant change in the commodity 
itself. When this occurs, the new 
number or designators must be reflected 
on the Procurement list since each 
cotnmod^ on the Procurement List 
wrries ah identifying number or 
designator for control purposes. 

The new ( 51-5.12 will permit the 
Committee to make these administrative 
changes in the case of replacement 


commodities which have not been 
previously procured and which a 
qualified workshop can produce. This 
section would not apply where a 
commodity on the Procurement List is 
being replaced by another commodity 
which has previously been procured 
from commercial sources. 

One additional change was made In 
the last sentence of 15.11(b) where the 
words 'To the date for its 
implementation", were changed to "to 
placing an order for a commodity 
covered by the new specification or 
description." This chahge removes a 
possible ambiguity of when a new 
specification Is "implemented." 

An administrative change has been 
made in S 51-5.1-2(b) to correct the 
address of the National Industries for 
the Blind. 

This rule Is not a major rule as defined 
in section 1(b) of Executive Order 12291 
of February 17,1981 and, therefore, a 
Regulatory Impact Analysis Is not 
required under Section 3 of that 
Executive Order. 

The recordkeeping requirements 
contained in 151-4.3 have been 
approved through May 31,1883, 0MB 
No. 3037-0005. This has been reflected 
in S 51-4.3. 

Accordingly 41 CFR Part 51-4 is 
amended as follows: 

part 51-4—workshops 

1. In i 51-4.3 add the recordkeeping 
authority note under the caption, and 
revise subparagraphs (6) and (7) of 
paragraph (a) to read: 

(51-4,3 ResponsJbOtles. 

(The recordkeeping requirements of 
this section have been approved for use 
through May 31,1963, Office of 
Management and Budget Number 3037- 
0005.) 

(а) • • • 

• • • • • 

(б) Maintain a file on each blind 
in^vidual which Includes a written 
report reflecting visual acuity and field 
of vision of eac^ eye. with and %vithout 
glasses, signed by a person licensed to 
make such an evaluation. 

(7) Maintain an ongoing placement 
program operated by or for the 
workshop to include liaison with 
appropriate community services such as 
the State employment service, employer 
groups and others: and list with one or 
more of these services those individuals 
capable of normal competitive 
employment. 


2. Remove subparagraph 51-4.3(a)(8). 

3. Revise para^aph 51-4.3(b) to read: 

151-4,3 ResponsMtOea. 

• • • • • 

(b) Each workshop for other severely 
handicapped participating under the Act 
shall, in addition to the requirements of 
paragraph (a) of this section, maintain a 
file for each other severely handicapped 
individual which includes: 

(1) A svritten report slmed by a 
licensed physician, psychiatrist, or 
qualified psychologist refiecting the 
nature and extent of the disability or 
disabilities that cause such person to 
qualify as other severely handicapped. 

(2) Reports which state that the 
in^vidual is not capable of engaging In 
normal competitive employment. These 
reports shall be signed by a person or 
persons qualified by training and 
experience to evaluate the work 
potential, interests, aptitudes, and 
abilities of handicapped persons and 
shall normally consist of preadmission 
evaluations and reevaluations prepared 
at least annually. The file on individuals 
who have been in the workshop for less 
than two years shall contain the 
preadmission report and where 
appropriate, the next annual 
reevaluation. The file on individuals 
who have been in the workshop for two 
or more years shall contain, as a 
minimum, the reports of the two most 
recent annual reevaluations, 

PART 51-5—PROCUREMENT 
REQUIREMENTS AND PROCEDURES 

4. Change the address for the National 
Industries for the Blind In paragraph 51- 
5.1-2(b) to read as follows: 

( 51-5.1-2 ASocations arxl OrOers. 

• • • • • 

(b) • • • 

Agency and Agency Symbol 

National Industries for the Blind, 3530 

Moncure Avenue, FslU Church, Viiglnia 

22041—IB 

• • • • • 

5. Revise ( 51-5.11 including the 
caption to read as follows: 

(51-5.11 SpecHIcatlon changes and 
sImUar actions. 

(a) Specifications or other 
desc^ptions for commodities on the 
procurement list may undergo a series of 
changes to keep current with industry 
changes and agency needs. Since it is 
not feasible to show the latest revision 
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current on the publication date, only the 
basic specification or description is 
referenced in the procurement list 
Procurement agencies shall notify the 
workshop and the central nonprofit 
agency concerned of the latest 
applicable specification or description, 

(b) When a Government department 
or agency is dianging the spedfication 
or description of a commodity on the 
Procurement List, Including a change 
that involves the assignment of a new 
national stock number or item 
designation, the office assigned 
responsibility for the action shall obtain 
the comments of the Committee and the 
central nonprofit agency concerned on 
the proposed change and shall notify the 
worieshop and the central nonprofit 
agency concerned at least 90 days prior 
to placing an order for a commodity 
covered by the new specification or 
description, 

(c) Similarly for services, the 
procuring activity shall notify the 
workshop and central nonprofit agency 
concerned at least 00 days prior to the 
date that any changes In the scope of 
work or other conditions will be 
required. 

(d) When, in order to meet its 
emergency needs, a procuring activity is 
unable to give the OO-day notification 
required in paragraphs (b) and (c) 
above, the procuring activity shall at 
the time it places the order or change 
notice, inform the workshop and the 
central nonprofit agency in writing of 
the reasons it cannot meet the 90>day 
notification requirement. 

6. Add a new f 51-5.12 to read as 
follows: 

$51-5.12 Reptacement commodities. 

When a commodity on the 
Procurement List is replaced by another 
commodity which has not been 
previously procured, and a qualified 
workshop can produce the replacement 
commodity In accordance with the 
Govemmenfs quality standards and 
delivery schedules and at a fair market 
price, the replacement commodity Is 
automatically on the Procurement List 
and shall be procured from the 
workshop designated by the Committee. 
The commodity being replaced shall 
continue to be included on the 
Procurement List until there is no longer 
a requirement for that commodity. 

(Pab. L 92-^ 41 U.S.C 46-480. S5 Slat 77) 

C. W. Fletcher. 

ExccuU ve Director. 

im Ooc. ei-ifp«2 FiM s-t-ai: sis tm\ 

SILUNQ cooe 8 t 20 -n-M 


DEPARMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5952 
(M-512361 

Montana; Emergency Withdrawal of 
Bob Marshall Scapegoat, and Great 
Bear Wildemess Areas 

AGENCY: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This order withdraws 
approximately 1.5 million acres of 
national forest lands in the Bob 
Marshall Scapegoal and Great Bear 
Wildemess Areas from mineral leasing 
in response to an emergency withdrawal 
resolution adopted by the House interior 
and Insular Affairs Committee on May 
21,1981. 

EFFECTIVE DATE: Juno 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Sue Bosma. 202-343-8186. 

By notice and an appropriate 
Committee resolution of May 21.1981. 
the Secretary of the Interior was 
informed by the House Interior and 
Insular Affairs Committee that an 
emergency situation exists in the Bob 
Marshall Scapegoat, and Great Bear 
Wildemess Areas and thot 
extraordinary measures should be taken 
to preserve values that would otherwise 
be lost. The resolution directs the 
Secretary to immediutelv withdraw all 
of the Federal lands in the Bob Marshall 
Scapegoat, and Great Bear Wilderness 
Areas, within the Flathead. Helena, 
Lewis and Clark and Lolo National 
Forests, from all forms of disposition 
under all laws pertaining to mineral 
leasing and all amendments thereto, 
subject to valid existing rights. 
Therefore, pursuant to Section 204 of the 
Federal Land Policy and Management 
Act of 1976.90 Slat 2751.43 U.S.C in4. 
and in accordance with subsection (e) of 
Section 204 of the Act it is ordered as 
follows: 

1. Subject to valid existing rights and 
existing withdrawals and reservations, 
all of the Federal lands in the Bob 
Marshall Scapegoal and Great Bear 
Wildemess Areas, as designated by 
Public Laws 88-877.02-395, and 95-546. 
are hereby withdrawn from all forms of 
disposition under all laws pertaining to 
mineral leasing and all amendments 
thereto, subject to valid existing rights. 
The lands aggregate approximately 
1,537.000 acres in Flathead. Lewis and 
Clark. Missoula. Pondera, Powell and 
Teton Counties. Montana. 

2. The lands withdrawn by this order 
are depicted on U.S. Forest Service 


exterior boundary mops for the Bob 
Marshall. Scapegoat and Great Bear 
Wildemess Areas. The maps are on file 
in the Bureau of Land Mangcmenl. 
Division of Lands. Realty, and 
Withdrawals, Room 3070, Main Interior 
Building, 18th and C Streets N.W,. 
Washington. O.C. 20240. and in the 
Bureau of Land Management's Montana 
State Orficc, Granite Tower, 222 North 
32nd Street, Billings. Montana 59107, 

3. Except to the extent that this order 
may withhold the aforementioned 
Federal lands from all forms of 
disposition under all laws pertaining to 
mineral leasing and all amendments 
thereto, subject to valid existing rights, 
all other provisions of law applicable to 
the aforementioned wilderness areas 
shall remain in full force and effect. 

4. This emergency withdrawal shall 
remain in effect until January 1.1984. 
fames G. Watt. 

Secretary of the Interior. 

|ur>e 1.1981. 

ihH Doc Sl'icrisKkM mr| 

B4UJNO COOE 4JI0-M4I 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. S0-2S0; RM-3404 and RM- 
34791 

FM Broadcast Station in Cbubbuck, A 
Pocatello, Idaho; Changes Made in 
Table of Assignments; Correction 

AOENCY: Federal Communications 
Commission. 

action: Final rule; correction. 

summary: This action substitutes FM 
Channel 252A for FM Channel 280A at 
Chubbuck. Idaho. Channel 280A at 
Chubbuck is short-spaced to Channel 
277 at Idaho Falls, Idaho. This action 
eliminates the short'Spacing. 

DATES: Effective July 20,1961. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. McGregor, Broadcast 
Bureau. (202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

ERRATUM 

Adopted May la 198L 
Released: May 27.1991. 

By the Chiel Policy ami Rales Diviiioti 

In the Matter of Amendment of 
i 73.202(b). Table of Aasignmenfs. FM 
Broadcast Stations. (Chubbuck, and 
Pocatello, Idaho). BC Docket No. 80-250- 
RM-3404. RM-3479. 
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1 . By Report and Order adopted April 
10.1961. and released April 23,1981. (46 
FR 23455: April 27.1961) the Commission 
assigned Channel 260 A to Chubbuck. 
Idaho, as that community's first FM 
assignment In so doing, the Commission 
inadvertently overlooked a mileage 
separation conflict with the then 
pending assignment of Channel 277 to 
Idaho Falls. Idaho. The distance 
between the two communities is 
approximately 45 miles, while the 
required separation between third 
adjacent Class A and Dass C channels 
is 65 miles. Channel 277 was recently 
assigned in Docket 80-249. adopted 
April 10,1981. To correct this short- 
spaced assignment, we are now 
substituting Channel 252A for Channel 
280A at Chubbuck. Channel 252A meets 
all the mileage separation reouirements. 

2 . Accordingly, it is ordered. That 
effective July 20.1961, the FM Tabic of 
Assignments. § 73.202(b) of the 
Com^ssion's Rules. IS AMENDED as 
follows: 


OR 


Chiivul 

No 

CNooucA - —_ 

— 

- ruK 


3, This action is taken pursuant to 
authority contained in sections 4 (i). 
5(dHl). and 303(r) of the 
Communications Act of 1934, as 
amended, and { a281 of the 
Commission's Rules. 

4. For further information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau ( 202 ) 632- 
7792. 

Federal Communications Commission. 

Henry L. Baunuinn. 

Chief, Policy and Riilee Division, Broodoast 
Bur&ou, 

(m tkm. n^ianr nw<is-4-ai. »4i am) 

•uwo coot sni-si^i 


47 CFR Part 73 

IBC Oocaet No, 79-1; RM-366 and RI4- 
3351) 

Radio Broadcast Services; FM 
Broadcast Station in Clinton and Bald 
Knob, Arkansas; Changes Made In 
Table of Assignments 

AQCNCY: Federal Communications 
Commission. ♦ 

action: Final rule. 

^MMARY: Action taken herein assigns 
rM Channel 221A to Clinton. Arkansas, 
in response to a request Filed by Weber- 
King Radio. The assignment could 
provide Clinton with a first FM and first 
local nighttime aural service. In 


addition the license for Station KUCA. 
Conway. Arkansas, has been modified 
to specify Channel 217C. 
date: Effective July 2 a 1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Upp. Broadcast Bureau ( 202 ) 
632-7792, 

SUPPLEMENTARY INFORMATION: 

Adopted; May 21,1081. 

Released: May 27.1981. 

By the Chief. Policy and Rules Division. 

In the matter of an amendment of 
i 73,202(b), Table of Assignments. FM 
Broadcast Stations. (Clinton and Bald 
Knob. Arkansas): BC Docket No. 79-1. 
RM-dl 66 ; RM-3351; second report and 
order, (proceeding terminated). 

1 . The Commission has before it the 
Further Notice of Proposed Rule Making 
and Order to Show Cause, 46 FR 9975. 
published January 30.1981. proposing to 
assign Channel 221 A. to Clinton, 
Arkansas, with a site restriction of 
approximately 10 kilometers (6 miles) 
and to modify the license for Station 
KUCA. Conway. Arkansas, from 
Channel 216C to Channel 217C.' 
Comments in support were filed by 
Weber-King Radio, the proponent of the 
Clinton assignment. A response to the 
Order to ^ow Cause was submitted by 
the University of Central Arkansas, 
licensee of Station KUCA. 

2 . Weber-King supports the proposal, 
states It will apply for Channel 221 A, If 
assigned, and that it would provide 
reimbursement to Station KUCA for its 
frequency change. The University of 
Central Arkansas ("UCA") opposed the 
move to Channel 217C citing a reception 
problem with its present signal (on 
Channel 218C) in the Little Rock area 
and nvith the reception of Station KLRE- 
FM. Little Rock (Channel 213C) in the 
Conway area allegedly due to the 
closeness in frequency separation (5 
channels or 1 Mliz). A switch to 
Channel 217C or 4 channels removed 
would increase the problem according to 
UCA. A different frequency substitution, 
such as 89.0 MHz.* * however, is 
recommended by UCA. 

3. First, as to Clinton's needs, we have 
found sufficient iustifleation for the 
assignment of Channel 221 A which 
could provide a first FM and full-time 
local aural service to Clinton. We now 


*Th« roquVed miloaot •aporaUoo Iwlwmn 
Chofuid 22tA al Ointoo. Chaimel 21BC at 
Conway it as mtln. Taking into account tht oltt 
reatricUon on tha CUnlan oaolgnmeat. th« channaU 
would iUU be tborl'tpacad by 24 aiilet. 

*Tba frvqueficy. SSjO MHo. it not avallabU for tha 
main broadoott operallon. Rather 68.9 Mliz 
{Chennel 20S| or SOil MHz (Channel 206) could be 
utUixed for iWa purpooe. 


ttun to the issue concerning the 
modification of Station KUCA's license. 
We previously considered the 
availability of other frequencies 
reserved for noncommercial educational 
use at Conway.* and opted for Channel 
217C to avoid reception problems with 
V14F television Channel 6 , which is in 
operation at Mountain View. Arkansas, 
by Station KEMV. The distance from 
Conway to the Mountain View 
television station is 51.5 miles. As has 
been our policy in other cases Involving 
possible interference to the reception of 
television Channel 6 , we attempt to 
allocate frequencies in the upper portion 
of the*noncommercial educational band. 
In this case. Channel 217C was the 
highest frequency available as a 
substitute for Channel 218C. The 
Commission's protection ratios which 
arc used to allocate noncommercial 
educational frequency protects channels 
up to the third adjacency. See 

5 73.509(d)(3). The alleged problem hero 
involves a fifth adjacent channel which 
we have proposed to be replaced by a 
fourth adjacent channel (Channel 213C, 
Little Rock, to Channel 217C, Conway). 
Therefore, even assuming a problem 
exists as it may in other areas of the 
country, our accepted standards do not 
ordinarily provide protection to the 
extent needed here. While we have no 
specific information as to the nature or 
extent of the reception problems 
involving Station KUCA and KLRE-FM. 
we may assume for argument's sake that 
a reception problem exists. 

Nevertheless, we believe that the 
potential problem to the reception of 
Channel 6 would be more seiious. We 
have, since 1966. recognized the Channel 

6 interference problem.* and we have 
sought to avoid the allocation of 
noncommercial educational frequencies 
on the lower end of the band.* We have, 
on occasion, gone so far in the dted 
cases as to reserve commercial channels 
for noncommercial educational use to 
avoid the Channel 6 interference 
problem. We do not believe such a step 
is necessary here since Channel 217C is 
available. As we have stated earlier, our 
protection standards do not extend to 
fourth adjacent channels* especially 
where no showing has been made as to 
the nature and extent of the problem or 


* A ftudy by our tUlT lodtcatat that ChaimoU 206, 
207.210^ 211 and 217 ore oJoo avoilabla foe ooo at 
Conway. 

Policy Uf (kfrm Change of Ffd ChamwU to 
Aroid Interference to TV Reception, 6 lUl. 2d 672 
(1060) enA FM Interference to TV Reception, PCC 
e 7 -unz Public Notice fotnaaod September L 1967 . 

*Sce Mancie, Indiana. 59 POC 2d 776 (1976); 
Woca rajcoalorcC2de6&.672(t967). 

*Saa Vondaiia Mieeouri 47 RJL 2 d 236 L 
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the attempts undertaken to correct the 
reception difficulties. Therefore, we fuid 
that Channel 217C should be substituted 
for use by Station KUAC Conway. 

4. It is our impression that UCA did 
not oppose a modification of its 
frequency since it did not request a 
hearing on the proposal Rather, we 
believe that UCA merely preferred an 
alternate substitute frequency. In 
paragraph 7 of the Further Notice of 
Propos^ Rule Making, we indicated 
that the failure to request a hearing 
would be construed as consent to the 
proposed license modification. 
Nevertheless, since we normally give 30 
days to submit a statement consenting 
to the license modification, see 
paragraph 6 infra,, UCA may use that 
process to Inform us that it objects to the 
modification ordered herein. Should 
UCA refuse to consent, it would be 
necessary for it to apply for renewal of 
its license on Channel 217C at the 
license expiration date of June 1« 1982.* * 
as is our policy in such cases.* 

5. Accordingly, it is ordered. That 
effective July 20,1981. pursuant to 
authority contained in sections 4(i). 
5(d)(1), 303 (g) and (r) of the 
Communications Act of 1934, as 
amended, and ( 0.281 of the 
Commission's Rules, the FM Table of 
Assignments S 73.202(b) of the 
Commission’s Rules is amended to read 
as follows for the dty listed below: 



Cftnlo«V -- -,-2^^ 

Comif«y. AfkiMf___SirC. 


6. It is further ordered. That pursuant 
to section 316(a) of the Communications 
Act of 1934. as amended, the 
outstanding license for Station KUCA 
held by the University of Central 
Arkansas is modified effective )uly 20, 
1961, to specify operation on Channel 
217C instead of Channel 218C with the 
condition that it will receive 
reimbursement for the switch in 
frequencies from the permittee of 
Channel 221 A. Clinton. Arkansas. The 
licensee shall inform the Commission in 
writing by no later than )uly 20,1981, of 
its consent to this modification. Station 
KUCA may continue to operate on* 
Channel 218C until a permit is issued for 
Channel 221A at Clinton. In addition: 

(a) At least 30 days before commencing 
operation on Channel 217C the licensee of 
Station KUCA shall submit to the 
Commission the technical information 


Section TSKOO of tbr CoounMofi's Rale*. 

*Soe Tton 9 COBting»t TtiermiooCarp, v. PCC 308 
F. 26 333 (tomi; MilcheiL South Dukota. S2 FOC 2d 
701197S). 


normally required of an applkanl for a * 
construction permit on Channel 217C 

(b) At least 10 days prior to commencing 
operation on Channel 217C the licensee of 
Sutton KUCA shall submit the measurement 
data required of an applicant for an FM 
broadcast ststian: and 

(c) The licensee of SUUon KUCA shall not 
commence operation on Channel 217C 
without prior Commission authorization. 

7. It is further ordered. That the 
Secretary of the Commission shall send 
a copy of this Order by certified mail 
return receipt requested, to the 
University of Central Arkansas. P.O. 
Box A. Conway. Arkansas, 72032. 

6. It is further ordered. Tliat this 
proceeding is terminated. 

9. For fi^er information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 832^7792. 

(Secs. 4.303.48 slat., as amended. 1060.1082; 
47 UAC 154. 303) 

Federal Communications Commission. 

Henry L. Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau, 

|FR Docu st-iars S-l-tl. Mn| 

BMJJNO COOC S712-01-M 


47 CFR Part 73 

IBC Docket No. 80*317; Ril-35421 

Radio Broadcast Services; Fll 
Broadcast Station Piedmont, Missouri; 
Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: This action assigns FM 
Channel 285A to Piedmont. Missouri, in 
response to a petition filed by Wayne 
County Broadcasting Co.. Inc. The 
assignment could provide Piedmont with 
a first fulltime local aural broadcast 
service. 

EFFECnve date: July 20,1981. 

ADDRESS: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: May 19.1061. 

Released: May 28w 1881. 

By the Chief, Policy and Rules Division. 

In the matter of an amendment of 
I 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Piedmont 
Missouri): BC Docket No. 80-317, RM- 
3542; report and order, (proceeding 
terminated). 

1 . The Commission has before it for 
consideration a Notice of Proposed Rule 


Making. 45 FR 43811. published June 30. 
198a in response to a petition filed by 
Wayne County Broadcasting Co^ Inc. 
("petitioner^* proposing the assignment 
of Channel 285A to Piedmont Missouri, 
as that community’s first FM 
assignment Supporting comments were 
filed by petitioner in which It reaffirmed 
its intent to fUe for the channel if 
assigned No oppositions to the proposal 
were received. 

2. Piedmont (population 1.906), in 
Wayne County (population 8,546).’ is 
located approximately 175 kilometers 
(106 mites) south of St. Louis. It is 
presently served by daytime-only AM 
Station KPWB, licensed to petitioner. 
Channel 285A could be assigned to 
Piedmont in compliance with the 
minimum distance separation 
requirements. 

3. In support of its proposal, petitioner 
submitted information with respect to 
Piedmont which is persuasive as to its 
need for a first FM channel assignment. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 285A to Piedmont. Missouri. An 
interest has been shown for its use, and 
such an assignment would provide the 
comrpunity with an FM station which 
could render a first fulltime local aural 
broadcast service. 

5. Authority for the adoption of the 
amendment contained herein appears in 
Sections 4(1). 5(d)(1). 303 (g) and (r) and 
307(b) of the Commiihications Act of 
1934. as amended, and Section 0,281 of 
the Commission’s Rules. 

8. Accordingly, it is ordered, That 
effective July 20,1981, Section 73.202(b) 
of the Commission's Rules, the FM 
Table of Assignments, is amended with 
regard to the following commimity: 


oi»r 

Ha 


MSA 




7. It is further ordered. That this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp* 
Broadcast Bureau. (202) 832-7792. 

(Secs. 4.308,46 stat, as amended. 1068.1062; 
47 U.S.C. 154, 303) 

Federal Communications Commistion. 

Hofiiry L Bmxunsktm, 

Chief Policy and Rules Division, Broodoost 
Bureau. 

|FK Ooc SI>iraQ FU«i 845 MA) 

■OJJNO coot STIS-OI-M 


‘Populatum OipirM m token frtjm the WO UA 
Conous. 























Federal Register / Vol. 40, No. 108 / Friday. June 5. 1881 / Roles and Regulations 


30089 


47 CFR Part 73 

|BC Docket Na 80-566; RI#-3548I 

TV Broadcast Station In Paintsville. 
Kentucky: Changes Made In Table of 
Assignments 

AQSMCY: Federal Communications 

CommisiioiL 

Acnon; Final rule. 

summahv: This action assigns UHF TV 
Channel 69 to Paintsville. Kentucky, in 
response to a Mtition filed by 
I lometown Twevisfon. Ina Tlie 
assignment could provide Paintsville 
with a first local television service. 

OATS: Effective July 20,1961. 

Aooncss: Federal Communications 
Commissioii. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMEirrARY tNFORMATION:. 

Adopted: May la 1961. 

Released: May 20,1061. 

By the Chief. Policy end Rulee Divisiofi. 

In the matter of an amendment of 
I 73.e06(b), Table of Assignments. 
Television Broadcast Sladons. 
(Paintsville. Kentucky): BC Docket No. 
80-560, RM-3548; report and order, 
(Proceeding Terminated). 

1. Before the Commission is a Notice 
of Prvpoeed Ruh Making, 45 FR 64967, 
published October 1.196a phasing the 
assignment of UHF television Channel 
69 to Paintsville, Kentucky, as that 
community*s first television assignment 
The Notice was issued in response to e 
petilioQ filed by HoroetosYn Television, 
inc, (•‘petitioner*'). Petitioner filed 
comments in which it reiterates its 
intention to apply for authority to 
construct and operate a station on 
Channel 69 on Paintsville, Kentucky. No 
oppositions to the proposal were 
reoeifed. 

2. Paintsville (population 3.806),' the 
wal of Johnson County (pop. 17,539), is 
located approximately 70 kilometers (46 
miles) south of Ashland. It has no local 
television service. 

3. The Commission believes that the 
public interest would be served by 
Hsgigning UHF television Channel 69 to 
Paintsville, Kentucky. Petitioner has 
shown that there is an apparent need for 
• first local television service to the 
community, and the assignment can be 
made in compliance with the oiintmuai 
distance separation requirements. 


* p fh i f w an Ukoo b%m iW isro UA 


4. Accordingly, pursuant to anthority 
contained in S^lions 4(1), 5(d)(1). 303(^ 
and (r) and 307(b) of the 
Conununications Act of 1934, as 
amended, and Section a261 of the 
Commission's Rules, it is ordered. That 
effective July 20.1981. the Television 
Table of Assignments, i 73.606(b) of the 
Commission's Rules, is amend^ as 
follows: 


air 

OmkiN 

NOl 

tTmm 




5. It is further ordered. That this 
proceeding is terminated. 

6. For fuHher Information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 903.4S stsL. as smooded. 1066,1062; 
47 VS.C, 154. 303) 

Federal ComraunicJitlcins Commission. 

Henry L. Bewnsnn. 

Chief Micy and Heim Divigioa, Broodcaai 
BureatL 

[HI Om. tl>iwn RIaS S-M; S44 Mq 

eituNO cooc sru-tt-ii 


47 CFR Part 73 

IDC Docket No. •0-449; R«4-3S7e) 

Radio Broadcast Services; Fll 
Broadcast Station In Smltbfield. Utah; 
Changes Made In Table of 
Assignments 

AGEHCV: Federal Communications 
Commission. 

AcnoM: Final rule. 

SUMMARY: This action assigns FM 
Channel 280A to Smlthfield. Utah, in 
response to a petition filed by Cache 
Valley Broadcasting Company. The 
assignment could provide Smithfield 
wvith a first local aural broadcast 
service. 

date: Effective July 20.1981. 

Aoomss: Federal Communications 
Commission. Washington. D.C 20554. 

FOR FURTHER INFOfIMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-779Z 

SUPPLEMENTARY INFORMATION: 

Adopted: May 19,1981. 

Released: May 29.1981. 

By the Chief. Policy and Rules Diviiioo. 

In the matter of an amendment of 
173.202(b). Table of Assignments, FM 
Broadcast Stations. (Smithrield, Utah); 
BC Docket Na 80-44a RM-^S76; report 
and order (proceeding terminated) 


1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 45 FR 5524a published August 
19. 198a in response to a petition filed 
by Cache Valley Broadcasting Company 
(**petitioner**). proposing the assignment 
of Channel 280A to Smithfield. Utah, as 
that community's first FM channeL 
Supporting comments were filed by 
petitioner in which it reaffirmed its 
intention to file for the channel, if 
assigned. No oppositions to the proposal 
were received 

2. Smithfield (population 3.342], in 
Cache County (population 42.331],' is 
located in north central Utah near the 
Idaho border, Channel 280A could be 
assigned to Smithfield In compliance 
with the minimum distance separation 
requirements. 

3. In support of its proposal, petitioner 
submitted infarmation with respect to 
Smithfield which is convincing as to its 
need for a first FM channel assignment 

4. We believe that the public interest 
would be served by the assignment of 
Channel 2aOA to Smithfield. Utah. An 
interest has been shown for its use, and 
such an assignment would provide the 
community svith an FM station which 
could render a first local sural 
broadcast service. 

5. Authority for the adoption of the 
amendment contained herein appears in 
sections 4(i). 5(dHl). 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and { 0.261 of the 
Commisaion's rules. 

a Accordingly, ft Is ordered. That 
effective )uly 2a 1981. | 73.202(b) of the 
Commission's Rules, the PM Table of 
Assignments, is amended with regard to 
the following community: 



ON 

Oma 

Na 

^ _ 


SHA. 



7. it is further ordered. That thia 
proceeding Is terminated. 

a For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4,303,4$ stsU as amended. lOOa 1082: 
47 US.C 154. 303) 

Federal Commmiicetiooa Coefimtaaion, 
llaory L. fUnmjinn. 

Chief Policy and Rutm Dhrishn, Broadcast 
BiUTHUL 

(PI Doe RM a4a aai 

BiuJRO coot ff if<ei<ei 


* PopuUtkM flRiife* ms Ukem from tlie ISTD UA 
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47 CFR Pan 73 

IBC Oockat Na aO-«(M; Rl*-363ai 

TV Broadcast Station In Rio Grande 
City, Texas; Changes Made In Table of 
Assignments 

aocncy: Federal Communications 
Commission. 

ACTKHi: Final rule. 

summary: This action assigns UHF TV 
Channel 40 to Rio Grande City. Texas, 
in response to a petition Bled by 
Antonio L Garza. The assignment could 
provide Rio Grande City with a first 
local television service. 
date: Effective July 20,1981. 

ADDRESS: Federal Communications 
Commission. Washington, D.C 20S54. 
FOR FURTHER MFORMATION COfITACT: 
Mark N. Lipp. Broadcast Bureau, (202) 
632-7792. 

SUPPUEMEKTARV INFORMATION: 

Adopted; Mey 10.1081. 

Released: May 20,1981. 

By the Chief. Policy and Rules Division. 

In the matter of an amendment of 
t 73.606(b). Table of Assignments. 
Television Broadcast Stations. (Rio 
Grande City, Texas): DC Docket No. 60- 
0118, RM-3636; report and order, 
(proceeding terminated). 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 45 FR 69497, publish^ October 
21,1060. proposing t^ assignment of 
UllF television Channel 40 to Rio 
Grande City, Texas, as that community’s 
first commercial television assignment. 
The Notice was issued in response to a 
petition filed by Antonio L Garza 
rpetitioncr’*). Supporting comments 
were filed by the petitioner in which he 
restated has intention to apply for the 
channel if assigned. However, in those 
comments, petitioner states that, if 
assigned, it no longer intends to operate 
in a commercial capacity, but rather as a 
noncommercial bilingual educational 
station In order to more adequately 
serve the needs of the community. No 
comments in opposition to the proposal 
were received. 

2. Rio Grande City (pop. 5.678).^ seat 
of Starr County (pop. 17.707). is situated 
in south Texas near the Mexican border, 
end is approximately 210 kilometers (130 
miles) southwest of Corpus Chriitl. it 
has no local leleviiion servioe. 

S. The Notice requested petitioner to 
provide inforiBation regarding the need 
for a first local lelcvlskm station at Rio 


' FofwUliM tgWM Of* takva Ikaai IM ISDO UX 


Grande Gty. In its supporting 
comments, petitioner asserts that the 
proposed assignment would provide the 
community with its first local television 
service and could serve as a means of 
educating its largely Hispanic 
population. 

4. The Commission believes that the 
public interest would be served by 
a.ssigning UHF television Channel 40 to 
Rio Grande City which could be applied 
for as a noncommercial educational 
station if desired. Petitioner bas shown 
that there is an apparent need for a first 
local television service to the 
community, and the assignment can be 
made in copipllance with the minimum 
distance separation requirements. 

5. Mexican concurrence in the 
assignment bas been obtained. 

6. Accordingly, pursuant to authority 
contained in Actions 4(i), 5(d)(1), 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission’s Rules, it Is ordered. That 
effective July 20,1961, the Television 
Table of Assignments, 173.606(b) of the 
Commission’s Rules, is amend^ as 
follows: 


cty 


Omtmk 

Na 


Ro GmN Oiy. T* 


40 


7. It is further ordered. That this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4.303,46 Stat, as amended. 1086,1082; 
47 U aC 154. 303) 

Federal Conununicationa Commisaioa 
Henry L Baumann, 

Chief Policy and Rules Division Broadcast 
Bureau. 

IPX Doc. tt^OTSI niod IMO Mil 
iOJJNQ COCNL srtl-evN 


47 CFR Part 73 

(BC Docket No. 80-666; RM-3664) 

TV Broadcast Station Eaat St Loui^ 
llltnoia; Change Made In Table of 
Assigrunenta 

aoency: Fedtral Comanioationa 

Commission. 

action: Final rule. 

, tuaiMARYiThiaactkMi aasigna UHFTV 
Channel 46 to East St Louis. Illinois, in 
response to a petition filed by 
International lUauk Beptiet Bible 
College. The sssigniDeBt could provide 


East St Louis with a first local 
television service. 

DATE: Effective July 20,1981. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFOUMATION COffTACr. 
Mark N. Lipp. Broadcast Buroaa. (202) 
632-7792. 

SUPPLEMENTARY INFORMATIOM: 

Adopted: May 10.1061. 

Released: May 20.1981. 

By the Chief. Policy and Rules Diviskm 

In the matter of an amendment of 
I 73.606(b), Table of Assignments. 
Television Broadcast Stations. (East St. 
Louis, Illinois); BC Docket No. 80-658. 
RM-35S4; report and order, (Proceeding 
Terminated). 

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 82282, 
published December 15,1980. proposing 
the assignment of UHF television 
Channel 46 to East St. Louis, Illinois, as 
that community's first local television 
assignment. The Notice was adopted in 
response to a petition filed by 
International Black Baptist Bible College 
(’•petitioner”). Petitioner filed comment* 
in which it Incorporates by reference the 
information contained in its petition for 
rule making, and reaflirms its intention 
to apply for authority to oonstruct and 
operate a station on Channel 46 in E^t 
St. Louis, if assigned. No oommenis in 
opposition to the proposal were 
received. 

2. East St Uuis (pop. 69.966),* to St 
Clair County (pop. 285,190). is located in 
southwest Illinois, directly across the 
Mississippi River from St. Louis, 
Missouri. It has no local television 
service. 

3. The Commission believes that the 
public Interest would be served by 
assigning UHF television Channel 46 to 
F.a8l St Louis. Petitioner has shoum that 
there Is an apparent need for a first locw 
television service to the community, and 
the assignment can be made in 
compliance with the minimum distance 
separation requirements. 

4. Accordingly, pursuant to autbonly 
contained in Sections 4(1). 5(d)(1). Wig) 
and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and Section 0.281 of the 
Commission’s Rules, it is ordartd. 'Dist 
effective luly 2a 1981. the Takviskm 
Table of Assignments, t 73X08(b) of the 
Commisskm’s Rules, is amettdad as 
follows: 


* PopidalkNi data ora takas taaoi tat liFS UA 
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5. It if further ordered. That this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Mark N. tJpp. 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4. 303.48 stat, as amended 1060.1082^ 
47U.SXI154.303) 

Federa) Comrounicatioos Commission. 

Henry L Baumaon, 

Chief. PoHcf andRidm DivUiotK BroodcoMi 
Bureau. 

KitDoc ei>iarMru#ds-i-«.a4ftMn| 

SaiJNQ cooe S 711 ^^ 4 I 


47CFRPart73 

(BC Oodetf No. 80-319; RM-3$47) 

Hadio Broadcast ServicM; Fll 
Bfoadcaat Station In Sene^ Ksnssac 
Chafiges Mads In Table of 
Assignments 

aoehcy: Federal Commuoicatioos 
Commission. 

Acnow: Final rule. 


This acdon assigns FM 
Channel 221A to Seneca. Kansas, in 
response to a petition filed by Kanza 
Broadcasters. The assignment could 
provide Seneca with a first local aural 
service. 


OTtenVf DATE July 20. 1981. 

Federal Communications 
Commission. Washington. D.C 20654. 
JOB FURTHen rHFORMATION CONTACT! 
Mark N. Llpp, Broadcast Bureau. (2021 
632-7792. 


supplementahy iNfOfuaAnoH: 

Adopted Mjy 19 . 1981 . 

Mmeaad: Uey 28 . 1981 . 

By the Chief. Policy aod Rules Diviskm. 

(n the matter of an amendment of 

* 73.202(bJ, Table of Assignments. FM 
^oadc^t Stations. (Seneca. Kansas); 
BC Do^l No. 00-319. RM-a547; rvpofi 
ai^a^en (proceeding terminated). 

1 The Commission has before it for 
toiuidcralion a Notice of Proposed Rut 
45 FR 45801. published July 7. 
iHOO, In response to a petition filed by 
Adnza Broadcasters petitioner**), 
proposi^ the assignment of FM 
Channel 221A to Seneca. Kansas, as thi 
tcvmnumity. Hrst FM assignment, 
supporting comments were filed by 
Pemioncr in which It reaffirmed its 
to file for the channel If assigned 
SKOjyosal were 

f^cebred 


2 Seneca (population 2182). in 
Nemaha County (population 11.825).* * ia 
located approximately 153 kilometers 
(95 miles) north of Topeka. Kansas. 
Channel 221A could assigned (o 
Seneca, provided the transmitter site ia 
located approximately 5.6 kilometers 
(3.5 miles) south of Seneca to comply 
with the minimum distance separation 
requirements of § 73.207 of the 
Commission’s Rules. 

3. In support of its proposal, petitionef 
submitted information with respect to 
Seneca which is persuasive as to its 
need for a first FM channel assignment 

4. We believe that the public interest 
would be served by the assignment of 
Channel 221A to Seneca. Kansas. An 
interest has been shown for its use. and 
such an assignment would provide the 
community with an FM station which 
could render a first local aural 
broadcast service. 

5. Authority for the adoption of the 
amendment Is herein contained In 
Sections 4(i), 5(d)(1), 303(g} and (r) and 
307(b) of the Communications Act of 
1934. as amended, and Section 0.281 of 
the Commission’s Rules. 

6. Accordingly, it is ordered. That 
effective July 20,1981. Section 73.2Q2(b) 
of the Commission’s Rules, the FM 
Table of Assignments* Is amended with 
regard to the following community: 



c% 

Charnel 

Na 



Me. 



7. It is further ordered. That this 
proceeding is terminated. 

8. For fuHhor information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Butmu. (202) 632-7792 

(Soca. 4. 303.48 ttsL. at amended. 1066.1082 
47US.C154. 308) 

Federal Commnnicationt Committion. 

Hoory L Baumaoo, 

Chief. Policy and Rules Diets ha, Broodcasi 
Bureau 

ira Ooc st-xens POod t-t-ai. mu «r1 
aajUNQ 0008 ant-aMi 


47 CFR Part 73 

(BC Docket No. 60-614; RM-35911 

Radio Broadcast Services; FM 
Broadcast Station irmo, SMth 
Carolina; Changes Made in Table of 
Assignments 

agency: Pcnieral Communications 
Commission. 

action: Final rule. 


* Popetailon hfgerm aro taken from tha 1970 VSL 

Onm 


Si/MMAmr: This action assigns FM 
Channel 272A to irmo, South Carolina. 

In response to a petition filed by Santefh 
Cooper Broadcasting Company. The 
assignment could provide Irmo with a 
first local aural seirice. 

datb: Effective July 20.1981. 

ADonesg: Federal Communications 
Commtsaion, Washington. D.C 20654. 

FOB FURTHER INFORUtATION CONTACT: 
Mark N. Lipp. Broadcast Bureau, (202) 
632-7792 

SUPPLEMENTARY INFORMAHON: 

Adopted: May 19.1961. 

RclesMd: May 221982 

By the Chief. Policy and Rulet Dlvtskm. 

In the matter of an amendment of 
( 73.202(b). Table of Assignments. Fhf 
Broadcast Stations. (Irmo, South 
Carolina): BC Docket No. 80-514. RM- 
3591; report and order (proceeding 
terminated). 

1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making. 45 FR 56621. published 
September 4.1960, in response to a 
petition filed by Santee-Cooper 
Broadcasting Company (’•petitioner^), 
proposing the assignment of FM 
Channel 272A to Irmo, South Carolina, 
as that community's first FM 
assignment. Supporting comments were 
filed by petitioner in which it reaffirmed 
its intent to file for the channel. If 
assigned. No oppositions to the proposal 
were received 

2 Inno (population 517). in the 
counties of Lexington (population 
47,288). and Richland (population 
198.161),* is located approximately 16 
kilometers (10 miles) northwest of 
Columbia, ^uth Carolina, the Stale 
Cental. Channel 272A could be 
assigned to Irmo. provided the 
transmitter site is located approximalely 
7.7 kllometerf (4J1 miles) northeast of 
the community to comply with the 
minimum distance separation 
requiremenis of Section 73,207 of the 
Commlsslon’t Rules. 

3. In support of its proposal petitioner 
submitted information svith respect to 
Irmo which is persnasive as to its need 
for a first FM channel assignment. 

4. We believe that the public interest 
would be serv ed by the assignment of 
Channel 272A to Irmo. South Carolina. 

An interest has been shown for its use. 
and such an assignment would provide 
the community with an FM station 
which could render a first local aural 
broadcast service. 


* Populatioa flgvra ata taken (rom tht 1970 U 
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5. Authority for the adoption of the 
amendment herein U contained in 
sectione 4(i). 5(dKl). 303(s) and (r). and 
307(b) of die Communications Act of 
1934. as amended, and $ 0.281 of the 
Commission's rules. 

6. Accordingly, it is ordered. That 
effective luly 2a 1981. $ 73Ja)2(b) of the 
Commission's rules, the FM Table of 
Assignments, is amended with regard to 
the following community: 


ON 

No. 

INM, _ 

t72K 



7. It is further ordered. That this 
proceeding is terminoted. 

a For further information regarding 
this prooeeding. contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303,48St«L. as amended. 1066.1082; 
47 U.aC 154. 803.) 

Pedsrej Communicatioot Commission. 

Henry L Baumann. 

Chj0f, Policy oadRuUt Diwighn Broadcast 
Bureau. 

(Pli Dm. m-trw FM s-a-cii Mil 

MJJNQ coot i71S-eV4l 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 
|EjiPwtaNaf97|8ufth6)) 

Motor CarrMf Rate Bureeua— 
lfVH>lefT>entatk>f); Final Rules 
Standarda 

kOWHcn Interstate Commerce 
Commission. 

action: Decision; Final Rules and 
Standards.___ 

SUMMABY: The Motor Carrier Act of 1900 
(Act) provides new standards to govern 
the activities of motor carrier rate 
bureaus. On December 30.1980. the 
Commission served a decision which set 
out rules and standards and required 
motor carrier rate bureaus to file new or 
amended agreements. That decision was 
effective February 2.1981, and the new 
or amended agreements were to be filed 
15 days after our decision on petitions to 
leopen and reconsider. In response to 
these petitions, the Commission issued 
final rules and standards in a decision 
served May 11.1961. This document 
today sets forth the final rules and 
standards contained in the decisions 
served December 9a 1980 and May 11. 
1981. 

DATES: New or amended agreements 
must be filed by May 2a 1981. 
Comments on these agreements must be 


filed by July ia 1981. Reply comments 
by the bureaus must be filed by July sa 
1981. 

ADDRESS; All documents (original and 
15 copies) must be submitted to: 

Interstate Commerce Commission. Room 
534a Washington. D.C 20423. 

FOR FURTHER INFORMATION CONTACT: 
Richard E Felder or Jane F. MackalL 
202-275-765a 

SUPPLEMENTARY INFORMATION: This 
document is the latest document in a 
chain of actions related to the motor 
carrier rate bureau proceeding. For the 
benefit of the reader, we are setting out 
the applicable Federal Register 
documents in this proceeding. 

At 45 FR 0673a December 31. 198a 
documents were published pro\idina for 
notice of availability of decUion. policy 
statement and for oonforming 
amendments to 49 CFR Part 1331. 

At 46 FR 6971. January 22.1961. the 
Commission extended the effective date 
of these final rules and standards 
contained in the decision and extended 
the time for filing new or amended 
agreements. 

At 46 FR 16102. March 11.1981. the 
date for filing new or amended 
agreements was set at 15 days from the 
date of our decision on the petitions to 
reopen. 

Ihit document clarifies CFR citations 
in the headings to certain previous 
Federal Register doooments. In the 
notice of decision served December 3a 
198a and published in the Federal 
Register of December 31,1960 (45 FR 
86736-M737). the CFR citation in the 
heading "49 CFR Part 1331" is corrected 
to read "49 CFR Chapter X Subchapter 
D". In subsequent documents which 
added a supplemental notice to the 
decision served December 3a 1980 (48 
FR 2295, Januaiy a 1981). corrected the 
notice of decision served December 3a 
1980 (48 FR 1002a February 2,1961), and 
deferred and corrected the filing date for 
agreements (40 FR 15277, March S. 198 1; 
46 FR 16102. March 11,1981), the CFR 
citation in the headings *'49 C VR P art 
1331'^ Is corrected to read "49 CFR 
Chapter X Subchapter D". In documents 
whi^ deferred the filing date for 
elements and deferred both the 
elective date of the dedsimi served 
December 3a 198a and the effective 
date of conforming amendments to the 
CFR (46 FR 6971. January 22.1981:46 FR 
7385, January 23.1981). the CFR citation 
in the headings "49 CFR Part 1331" U 
corrected to read "49 CFR Chapter X 
Part 1331 and Subchapter D". 

Dated: May 29.1961. 

By ths Commistioo, ActiAS Chairman 
Alexis. CommlMioocrs Gresham. Qspp, 
Trantum. and Giliiani. ContmisaUmar Giliiom 


concurred in the result. Commissioner Qspp 
concurred with s separate expression. 

Agatha L. M er genovidt. 

SecfoUuy. 

Note.—This material will not appear In (be 
code of Federal Regulations. 

Served December 3a 1980 

Interstate Commerce Commisaion 

|Ex Parte No. 297 (Sub-S]) 

Motor Csrrisr Rate Bureaus* 
Implementation of Pub, L. 96-296 

Decided December 19.1960. 

Rite bureau provisions of the Motor 
Carrier Act of 1900 explained and 
implemented 

Decision 

/. Introduction 

This proceeding was instituted on 
August 1,1980.' pursuant to section 14 of 
the Motor Carrier Act of 196a Pub. L 
96-29a That provision establishes new 
requirements and standards for motor 
carrier rate bureaus as a condition 
precedent to their continued antitrust 
immunity. The act further provides that 
motor carrier rate bureaus may oontinse 
to function mider their previously 
granted immunity provided they: (1) 
Submit new or amended agreementi to 
the Commission for approval within 120 
days of the enactment of the statutr. and 
(2) observe the requirements and 
standards of the act as well as any 
implementing regulations during the 
time amended agreements are being 
prepared, submitted, and considered by 
the Comi^sion. 

In our instituting notice, we adopted 
rules and interpretations to facilitate 
interim compliance with section 14 of 
the act* We also invited public 
comment on whether our interim rules 
and interpretations should be adopted 
as the ^al standards. This decision 
represents our conclusions based upon 
our analysis of the statute, Ilf legislative 
history, and public comments. 

To preserve their antitrust immunity, 
motor carrier rate bureaus will be 
required to file new or amended 
agreements in conformity with our final 
standards. Revisions wlU be required 
only when existing agreement 
provisions are inconsistent with the 
final rules. To clarify our rules, we are 
offering sample amendments for burcao 
consideration.*The precise wording of 


•45PJt85n4|Aaguita.1fleO)L 
•This dtcitloo w«i ttay«d on Oclobw AIS^ ^ 
Iht Unilw) SutM Coart of Appedt for tbo Pmn 

Oftarit In No. 80-7674. Aiiwnton Tilled 
AmexAhas. tnc., 9i o/- v. United of 
and intemtato Commerce ComatMon. 

•To Ih# axienl iwccMiry. w« art olio 
changot In bylawt. ByUwi muat b» conatfNnt ^ 
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our samples need not be adopted. 
However, in any case where bureau 
amt>ndments fail to conform to our Hnal 
itandards, we will disapprove the 
proposed amendments and consider 
lerminating the agreement 

Sixteen rate bureaus, the American 
Truckinfl Associations. Inc., and the 
National Classification Committee (the 
Rate Bureaus) obfect to the institution of 
this proceed!^ for substantive matters 
other than quorum requirements. They 
believe that Congress carefully and 
narrowly tailored each of the 
requirements and prohibitions of sedtJon 
14 as a limitation on the Commission's 
discretion. They argue that the 
substantive provisions were designed to 
be setf'executing. They support this 
position by referring to Congress' 
specific direction that we establish by 
regulation reasonable quorum 
standards. The omission of similar 
language In other provisions of section 
14 allegedly demonstrates that Congress 
did not enrision a broad-based 
ruleouddng to establish general rate 
bureau standards. According to these 
respondents. Congress contemplated a. 
simple two-stage process. A flrst-stage 
•ubmission of new or amended 
agreements by each biueau was to be 
followed by the consideration and 
diftpositim of each new or amended 
agreement by the Commission on a 
case-by-cas6 basis. 

Although certain provisions of section 
14 are self-executing, the diversity of 
epinioo expressed in the comments 
demonstrates that further clarincation 
and interpretation is necessary. Under 
general principles of administrative law, 
notice and comment rulemaking is 
preferable to case-by-case adjudication 
when an agency is determining the 
itandards that will govern the future 
conduct of an industry. SEC v. Chanery 
Corp^ 332 U.S. 194 (1947); Morton v. 

415 U.S. 190 (1974); NLRB v. 
Majestic Weaving Co.. 335 F. 2d 854 
(1966): Pressly v. FCC 437 F. 2d 716 
(1970). 

In our notice, we referred to a second 
itage of this proceeding in which we 
Would review the amended agreements 
on the basis of the revised national 
transportation policy (NTP) for motor 
carriers, 49 U.S.C 10101(a)(7). We are 
not pairing rate bureaus to Tile briefs 
on the issue with their amended 
apeements. Instead, we will presume 
toat a new agreement which is entirety 
^nsistent with the terms of this 
decision is not inconsistent with the 


S4nc« no4 all of th« now 
m appIksUe to tadi boreati. 
will b« raqulrtd only In those 
•SPUcabit to a Uireaus activities. 


areas 


NTP. We will however, review the 
terms of each agreement filed for 
conslsfency. 

Section 10706(b)(2) now requires 
Commission approval of collective 
ratemaking agreements "upon a Ending 
that the agreement fuinils each 
requirement of this subsection, unless 
the Commission finds that such 
agreement is inconsistent with the 
(NTP]." It is apparent that a substantial 
change in the burden of proof associated 
with the approval of rate bureau 
agreements has been mandated by 
Congress. 

In addition to the change.in the 
burden of proof. Congress also 
established the Motor Carrier 
Ratemaking Study Commission. The 
Study Commission was directed to 
prepare and submit to the President and 
Congress before January 1,1963. a 
comprehensive report assessing the 
merits of the collective ratemaking 
process and whether there is a need for 
continued antitrust immunity. A second- 
stage proceeding to evaluate each of the 
amended agreements on the basis of the 
revised ^^^P could interfere with the role 
of the Study Commission. Accordingly, 
when an amended agreement is in 
compliance with this decision, we will 
grant it antitrust immunity unless a 
substantial doubt has been raised that 
the agreement is consistent %vith the 
public interest 

We requested comments on whether 
our clarification of the various statutory 
provisions should be codified in the 
Code of Federal Regulations (CFR). We 
observed that while regulations seem to 
be required for quonun standards, other 
statutory provisions are self-executing. 

Having reviewed the comments, we 
have decided against codification. Our 
dedsion in the original Rate Bureau 
Investigation. 349 i.C.C 811 (1975) and 
3511.CC 437 (1976).^ has operated 
satisfactorily %vithout codification. 
Copies of this dedsion will be available 
upon request and through publication in 
the Interstate Commerce Commission 
Reports. In addition, the sample 
amendments or their substance will 
appear in the approved rate bureau 
agreements whl^ the bureaus will 
make available to the public upon 
request Rules at 49 CFR Part 1331 
applicable to motor rate bureaus which 
are inconsistent with or superceded by 
this dedsion %vili be repealed. To the 
extent rules governing bureau conduct 
remain relevant ({§ 1331.5 and 1331.6) 
thev Kvill be incorporated as standards 
in this dedsion. 


* AfftniHKi S$cfior Carrimn Tdri/fA*$"tL too, v, 

l/fuHtdSUUm. S9S F. ad 12S1 (Sth Or. 1977). 


Within 20 days from the service date 
of this decision, the motor carrier rate 
bureaus shall file new or amended 
agreements in conformity with the act as 
we have interpreted it in this final 
decision. This filing shall supercede any 
filing that may have been submitted for 
the purpose of satisfying the October 
26th statutorv deadline. Interested 
persons shall then have 45 days to 
comment upon the proposed 
agreements' compliance with our 
interpretation of 49 U.S.C 1070e(bJ. This 
time period is adequate to allow 
interested parties to study the proposed 
agreement at the Commission or at the 
bureau. The comments should refrain 
from addressing general issues of public 
interest unless a prima fade showing 
can be made that the agreement is 
inconsistent with the NTP. A copy of 
any comments filed shall be served on 
the respective bureaus and they will 
have 20 days to reply. Specific 
proceedings %rill be instituted only in the 
event of a prima facie showing or an 
inconsistency between this dedsion and 
the amended agreements. 

//. New Standards Related to Bureau 
Operations 

A. Identification and description of 
the member carriers.^9 U.S.C 
t0706(b)(3)(A) provides that: 

Each carrier which Is s party to an 
agreement must file with the Commisaion a 
verified statement that specifies its name, 
mailing address, and tel^hone number of its 
main office; the names of each of its 
alfiUater. the names, addresses, and affiliates 
of each of its officers and directors; the 
names, addresses and affiliates of each 
person, together with an affiliate, o«vning or 
controlling any debt, equity, or security 
Interest in it having a value of at least 
$1,000,000. In this subparagraph, "affiliate** 
means a person controlling, controlled by or 
under common control or ownership with 
another person and **own)mhip** means 
equity holdings In a business entity of st least 
5 percent 

The sparse response to the 
requirements of identification and 
descripUon suggests that those 
requirements are, in fact, self- 
explanatory. In response to certain 
questions asked in the comments, we 
note that; (1) The requirement applies 
only to business and not nonprofit 
organizations; and (2) the term **p6rson" 
is defined In the 49 U.S.C 10102(15). 

B. Right of Independent Actiom^AB 
U.S.C 1070^b}{BHii) provides: 

fT|ho organization may not Inlarfare with 
each carrier's right to independent action and 
may not change or cancel any rate 
establiahed by Independent action after the 
date of enactment of this subeectkm, other 
than a general increase or broad rata 
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reitructoring. except that duinges in ooch 
rates may be effected* ivilh the consent of the 
carrier or carriefs that initialed the 
independent actiofi* for the purpose of tariff 
simpUficaiion. removal of disorimination* or 
elimination of obsolete items. 

Collective ratemaking by motor 
common carriers was immunized from 
the antitrust laws by the Reed^Bulwinkle 
Act in 194a The carriers engage in these 
collective activities through rate bureau 
organizations which function pursuant 
to Commission-approved agreements. 

To mitigate the anticompetitive effects 
of collective ratemaking. Congress 
required rate bureaus to give their 
members the absolute right of 
independent action. Because the right of 
independent action is central to the 
grant of antitrust immunity, the 
Commission has always prohibited any 
interference with the free exercise of 
this right. 

In Notification of Rate Proposala^ 358 
LCC 487 (1978). we defined 
independent action as: 

any acdon taken by a common carrier 
member of a rate bureau.* * *. 

(i) to establish a rate to bejmblished in the 
appropriate rate bureau tarift or to cancel a 
rate for that carrier's account or 

(U) to Instruct the rate bureau that an 
existing rate (whether established by 
independent action or collective action), that 
is proposed to be changed or canceled, be 
retained for that carrier's account and 
published in the appropriate bureau tarift or 

(iii) to have publ^hed for its account in the 
appropriate rata bureau tariff a rate 
established by the independent action of 
another carrier. This dc^lion applies 
regardless of the manner in which the carrier 
loins In the rale, as long as the rate published 
for the loining carrier's account is the same 
as the rate establishod by the other carrier 
under independent action 49 CFR 
13318(A)(1). 

We adopt this derinitlon here as well 
as the 49 CFR 1331.6 requirements for 
changing rotes published under 
independent action. Independent actions 
may be taken by one carrier, on a single- 
line rote, or by Interlining carrier on a 
particular joint-line rate. As defined, 
independent action is not limited to the 
establishment of a separate rate for the 
account of one carrier. It also includes 
changes to any published rate made 
only Tor the independent actor's 
account, as well as the refusal to agree 
to particular changes sought by other 
carriers. 

Recognizing that ratemaking freedom 
is crucial to price competition, our 
notice proposed to ban the docketing, 
publication, circulation, or discussion of 
independent actions in advance of 
Commission filing. We reasoned that 
rate bureaus exist primarily as a forum 
for collective action on matters related 


to more than one carrier. Independent 
action is not related to these activities 
or to the*frinctionlng of the bureau on 
matters of collective interest Subject to 
the exceptions in the statute, the 
bureau’s role with respect to 
independent action should be limited to 
the administrative function of tariff 
publication, as directed by the 
independent actor. 

The majority of commentors oppose 
this proposal. Both shippers and carriers 
challenge our authority to make this 
requirement and the practical need for 
it. A number of shipper interests believe 
the simultaneous docketing proposal is 
self-defeating. They argue that 
independent actions should be exposed 
to public scrutiny before they become 
effective. The 30^ay statutory notice 
period allegedly is not adequate. 

Without advance docketing, they 
maintain that a massive shipper 
monitoring effort would be necessary. 
They also argue that the benefits of 
independent action under simultaneous 
docketing are illusory and even harmful 
to shippers. For rate increases, they 
argue that without rate bureau 
deleting, shippers will inadvertently 
use carriers which proposed rate 
increases that became effective through 
independent action. For rate reductions, 
they argue that the actual benefits of an 
Independent action would be shortlived 
or nonexistent. Westinghouse contends 
Uiat by examining each new tariff 
publication carriers can ’’quickly inform 
the rate bureau to publish the same 
provision as the one established 
independently by another.” National 
Small Shipments Traffic Conference and 
Drug and Toilet Preparation Traff ic 
Conference (NASSTRAC/D8TPTC) 
allege that even if a carrier can obt^ a 
temporary jump on its competitors, the 
advantage would be brief and minimal 
since few shippers would be aware of 
the independ^t action in time to tender 
freight They also question the carriers' 
ability to advise shippers in advance of 
independent action rate reductions. The 
Bureau of Competitiaii of the Federal 
Trade Commission disagrees with this 
analysis, contending that rates 
established under simultaneous 
docketing would enjoy sufficient lead 
time to make the action profitable to its 
initiator. Those shippers supporting our 
proposal urge that we require greater 
notice to shippers through bureau docket 
bulletins. 

Our concern that coDective 
ratemaking not interfere with 
independent action is a key part of this 
decision. As will be discuss^ infra, we 
have taken many actions over the years 
to protect the right of independent 


action. However, following review of the 
comments, we do not believe it 
necessary, at this time, to ban advance 
notice of independent actions. Instead, 
we will require all agreements submitted 
for our approval to meet the following 
requirements which are consistent with 
our authority both prior and subsequent 
to the Motor Carrier Act of 1980: 

(1) Proponents of independent action! haw 
the absolute right to decide vrhelher or when 
rate bureaus will docket these actions 

(2) The boreau must comply with the 
instructions of the proponent of an 
independent action with regard to whether or 
not the action should be docketed, and in Iht 
absence of explicit instructionB shall refrain 
from docketing ttnlil the proposal has been 
filed with the Commission. 

(3) There may be no rale bureau ditcussion * 
of independent actions nntil they have 
become effective. 

Carrier members of a rate bureau may 
publish an independent action in their 
own tariffs, or they may publish them in 
a bureau's tariSs, using the bureau as 
the tariff publishing agent Independent 
actions published in a carrier's own 
taiiffs are subject only to the notice 
requirements In 49 U.S.C. 10761-10786. 
Under those requirements, an 
independent actor need not notify other 
carriers or shippers of its proposal. 

When a carrier chooses to publish Its 
independent action in a bureau tariff, a 
particular procedure is usually followed. 
The carrier directs the bureau to publish 
an independent action, and the bureau 
will generally ’’docket” the action. 
"Docketing” consists of entering the 
proposal in bureau’s files and then 
giving notice of the proposal to other 
carrier members of the bureau and 
shipper subscribers to this publication. 
Under this commonly used procedure, 
the bureau does not immediately file the 
independent proposal with the 
Commission. Instead, the bureau gives 
the members of the bureau time, 
generaUy 10 to 15 days, to Indicate 
whether they want to join in the 
Independent action and have it 
published for their accounts, and may 
also accept shipper protests which are 
then forwarded to the proponent of the 
action. After this waiting period ends, 
the bureau files the Independent action 
with the Commission for the account of 
the proponent (unless instructions to 
withdraw it are given) and for any 
joining carriers. 

Our proposal gives proponents of 
independent actions the absolute righi 


* Sttbjvct to Ih/oo axceptlons. discoiocd /rrM 
reUtod to s^fuml tnereasos and brood nite 
rattructurings and the reatrictiont apptyins 
indepofidoni actions which change or cancel 
Indepondsnl actioof of orhor carriers. 
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to specify the pul>l!shing details when 
the bureau acts as publishing agent 
Thus, an independent actor may request 
that no **docketing'* occur (i.e.. that no 
notice of the proposal be given to 
anyone), that docketing and filing with 
the Commission occur simultaneously 
(i.e^ that notice of the proposal be given 
tq other carriers and shippers 
concurrently with Commission filing), or 
that docketing occur some specified 
length of lime prior to Tiling giving 
notice to other carriers and shippers 15 
days prior to Commission filing). This 
gives the Independent actor the same 
degree of control over a bureau* 
published independent action as the 
proponent has over publication in its 
own tariff. Essentially, we confer on an 
independent actor the same rights it had 
under the statute prior and subsequent 
to the Motor Carrier Act of 198a 
Prior to the 1980 amendments, rate 
bureaus had to grant each party to the 
agreement ''the absolute right*^ to take 
independent action. The Commission 
has always interpreted that absolute 
right to mean that a carrier member of a 
rate bureau had to be completely free to 
choose between publishing Its 
independent actions in its own tariffs, or 
having them published by the rale 
bureau. Thus, a bureau could not require 
a carrier to publish independent actions 
In the proponent's own tariff. Rocky 
Mountain Motor Tariff Bureau, //ic.— 
/fyneement 293 I.CC. 585. 594-96 (1954). 
not could the bureau require that 
idependent actions only be published in 
the bureau's tariffs. Central States 
Motor Common Carriers — Agreement, 
289 I CC 517,524-25 (1953). Instead the 
carrier had to be free to assign 
publication to an agent or to make its 
publication, and in the latter case, 
the bureau could not require the carrier 
to conform to bureau procedures. Rocky 
Mountain, supra. Given these basic 
principles, we held. In Southern Motor 
Carnors^-^reement. 297 ICC 603,610 
(1956), that any procedures or rules 
I'stablished by the bureau which might 
limit or restrain the right of a carrier to 
act independently in the publication of 
rates is objectionable, unless a 
stipulation is made that such procedures 
are advisory in nature only and not 
mandatory or binding upon the rights 
and privileges of any member. 

These cases and others establish the 
principle that the right of Independent 
action requires independent actors to 
have exactly the same publication 
fif ® bureau agreement as 

they have with respect to proposals 
published totally apart from the bureau. 

follcms, therefore, that under the old 
law a bureau would have had to obey 


an independent actor's instruction to 
publish the independent proposal 
without any notice to anyone, advance 
or otherwise. 

This principle Is unaffected by the fact 
that most, if not all. bureau agreements 
incorporate provisions for the advance 
notice docketing procedure which ore 
generally phras^ in mandatory terms, 
and which give the impression of being 
firm requirements. The principle is also 
unaffected by the fact that the 
Commission long ago formally 
recognized the advance notice practice, 
and approved its use. See Notice of 
Independent Action, 3321.C.C 22, 23 
(1967). As shown by the cases cited 
above, the advance notice procedure, 
even though commonly used, cannot be 
mandatory in a case of independent 
adtion. In fact, some current bureau 
agreements {e,g„ Rocky Mountain Motor 
Tariff Bureau] contain the exact 
language the Commission used in 
Southern Motor Carriers, supra, to 
emphasize that bureau procedures do 
not bind independent actors. 

Some parties who submitted 
comments in the instant rulemaking, 
however, mos t notably the Rate Bureaus 
and NASSTRAC/D&l'FrC argue that 49 
CFR1331JS requires advance notice of 
all independent actions taken through a 
rate bureau. 

Th is interpretation is incorrect 49 
CFR 1331.5 does not preclude a carrier 
from ordering a bureau to publish an 
independent action without notice. 

49 CFR 1331.5 states: 

When independent action is announced 
and tariff pubUcation is to be mada by a 
publUhing agent operating pursuant to an 
agreement ui^er section 5a of the Interstate 
Commerce Act notification thereof will be 
given by the agent to the same extent and in 
the same manner that the agent gives notice 
of actions proposad under procedures for 
collective consideration of the parties to the 
agreement and no other joint or collective 
procedures under the agreement are thereby 
Invoked. 

This rule was adopted In Ex Parte No. 
253, Notice of Independent Action, 332 
I.CC. 22 (1967). When we instituted Ex 
Parte No. 253 we knew that carriers 
often used bureaus to publish 
independent actions, and that the 
bureaus made a practice of giving 
advance notice of the proposals. 332 
1.C.C at 23. We w^ere also aware that 
independent actions with advance 
notice could take on the characteristics 
of collective actions because advance 
notice allowed other carriers to join an 
independent action prior to Its filing 
with the Commission. Prior to issuance 
of this rule, we had required the bureaus 
to notify shippers and the general public 
of ordinary collective actions, but had 


never required bureaus to notify 
shippers of independent actions that 
could in effect be converted to collective 
action thrpugh advance notice. Ex Parte 
No. 253 determined that the bureaus 
should be required, when a carrier 
proposes an ^dependent action in 
which other carriers could join, to 
provide the same notice to shippers that 
they gave to carriers in the case of 
independent actions and to shippers and 
carriers in cases of collective actions. 
This conclusion (332 LCC at 30) 
reflected the fact that the two kinds of 
actions were alike. Ex Parte No. 253 did 
no more than make the notice 
requirements for advance noticed 
independent actions equal to those for 
collective actions. Thus, Ex Parte No. 

253 does not require the bureau to give 
advance notice of all independent 
actions. Rather, it simply requires the 
bureau also to notify shippers when 
advance notice of an independent action 
is given to carriers. Ex Parte No. 253 did 
not take away each carrier's well* 
established right to direct (he bureau to 
publish an independent action without 
any advance notice. 

The Motor Carrier Act of 1980 docs 
not change this longstanding polidy 
permitting carriers to specify exactly 
how they wish a bureau to handle their 
independent action requests. As 
relevant here, section 10706(b)(2) 
provides that a collective ratemaking 
agreement: 

Such Mgreement may be submitted to the 
Commissioo for approval by any carrier or 
carriers which are parties to tu^ agreement 
and shall be approved by the Commission 
upon a finding thal the agreement fulfUla 
each requirement of this sobsectioa unless 
the Commission finds that such agreement is 
inconsistent tvilh the transportation policy 
set forth in section 10101(8) of this title. The 
Commission may require compliance irith 
reasonable coodJtions consUteot with this 
subtitle to assure that the agreement furthers 
such transportaUon policy. 

Two of the requirements referred to in 
this provision concern independent 
actions and are contained in new 
10706(b)(3)(B)(ii) and (ill). In the words 
of the new act's legislative history these 
requirements place ^strict limitations 
upon rate bureau treatment of 

independent actions.H. Rept 96- 

1069. 90lh Cong., 2d scss. 30 (1980). 

The key is the prohibition against 
bureau interference with a caper's right 
of Independent action. There is no 
indication In the statute or its history 
that this language makes the right of 
independent aciton any lest absolute 
than it was under the old law. Rather, 
the new act. if anything, makes the right 
even more absolute by statutorily 
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prescTibing the scope of bureau power to 
change or cancel independently set 
rates, and by prohibiting bureau protests 
or complaints against any independent 
action. Neither the new act nor its 
legislative history indicated that 
Congress intended to overturn the 
Commission's existing policy in this 
area. 

From this analysis, it follows that the 
right to take independent action in 
bureau tariffs includes not onlv the right 
of each carrier to determine %vnether its 
action will be docketed but also the 
right to direct the bureau as to when it 
should be docketed, if it pursues this 
route. That is. each carrier may specify 
any period of advance docketing • or 
deleting simultaneous with 
Commission filing. Bureau agreements 
may not in any way, restrict this 
excise of choice. To ensure that these 
decisions are made by independent 
actions, eoch ogreemeni must require 
that in submitting independent actions^ 
the proponent must indicate in writing 
exactly whether the item is to be 
docketed or not and, if it is to be 
docketed, when docketing is to occur. If 
specific instructions are not given, the 
bureau may not process the proposal 
until they are received. 

As we are authorizing bureaus to 
docket independent actions in advance 
it is necessary to affirm a restriction on 
this process. There may be no bureau 
discussion of Independent actions until 
they become effective. 

nis does not necessarily prohibit 
other carriers from having an 
independent action proposal published 
for their own actions. In effecl, the 
carrier proposing an independent action 
will choose whether this is possible 
when it gives the bureau docketing 
instructions. If it wishes to gain a 
competitive advantage it may request 
docketing simultaneous with or ^ter 
filing of a tariff schedule at the 
Commission. If a carrier chooses this 
course of action, we will not destroy its 
competitive advantage by granting other 
carriers special permission to file on less 
than statutory notice. Competitors may. 
without discussion of any sort act 
independently to notify the bureau that 
they wish simitar rate adjustments for 
their own accounts (again, subject to 
docketing instructions given to the 
bureau by each). If a competitor desires 
adjustment to its own account, it may 
request docketing under normal 
collective ratemaking procedures 
(subject to statutory restrictions on 
permissable dtsaission). 

If, on the other hand, the independent 
actor requests the bureau to docket 


«dvanc* notice lo ihtpfwn and caitk^rt. 


before a tariff supplement is filed, it is 
possible for a competitor to have the 
independent action published for its 
own account with the same effective 
date. The decision to join roust be made, 
however, without discussion or 
collective agreement of any sort If the 
competitor wants discussion, it may 
docket a similar proposal for collective 
action, but we will not permit the 
collectively discussed adjustment to 
become effective on less than statutx>ry 
notice. To the extent necessary, we will 
amend outstanding special permission 
orders consistent with this approach. 

In effect, the independent actor will 
control the process. It will have the 
ability to gain a competitive advantage 
if it so desires. We will not make 
simultaneous docketing mandatory, 
since there may be legitimate reasons 
why this would not be appropriate in 
certain situations. However, we intend 
to monitor independent action docketing 
practices closely and lake any 
necessary action if we detect a 
consistent pattern of noncompetitive 
behavior. 

Ex Parte No. 253, supra, recognized 
that independent actions could in effect, 
be converted to collective ones. We 
stressed at 3321.CC 31-32 that "the 
similarity of procedure to be adopted 
between independent and conference 
[collective] action is to extend merely to 
the giving of public notice and not to 
any other procedures involved in 
collective consideration." This language 
indicates that an agreement permitting 
sudi discussion of independent actions 
would be unlawful. In fact, the Rate 
Bureaus state that they do not now 
permit discussion of independent 
actions after docketing, llie Bureaus 
define docketing as: 

A term of art used to the transportation 
industry to refer to the mtolsteri/il procedure 
of entering to writing a proposed action, 
collective or individ^l. to the files of the 
bureau and providing notice of it to all 
interested persons upon Its receipt by the 
bureau and prior to filing with the 
Commission * * *. Docketing entails only 
notice of a carrier's instruction to the bureau 
to the exercise of its right of independent 
action. It does not serve to institute collective 
procedures of any sort. 

On their reply statement they also 
state: 

Some parties, notably the FTC and OSC 
support the ICCs proposed bar on bureau 
discussion of lA's. Other parties, including 
DOT. question the ICCs proposal Nona of 
these parties takes cognizance of the fact that 
the bureau provides no means for discussion 
or coUecUve consideration of I A 'a. And the 
Commission expressly barred any such 
discussion in Ex Parle Na 253. Notice of 
Independent Action, supra. Hence, these 


parties are raising an Issue that simpiy does 
not exist * * *, (Emphasis to original) 

Accordingly, our conclusion to ban any 
discussion of independent actions 
docketed by a bureau upon request of a 
proponent merely continues the current 
bureau practice. 

We believe this conclusion is also 
consistent with the new act. As 
discussed above. Congress was 
especially concerned with guaranteeing 
the integrity of independent actions, 
distinct from collecUve ones, and we 
assume it was aware of our findings on 
this subject While new section 
10706(b)(3)(Bl(i) might be read to allow 
discussion of Independent actions 
following docketing we believe this 
section must be read as applyi^ only to 
proposals docketed for collective action. 
Any other interpretation would 
constitute a dramatic change and there 
Is no indication that Congress intended 
one. In fact the legislative history of this 
section refers to section 4 as limiting the 
permissible scope of collective 
ratemaking. 

We previously permitted the practice 
of docketing independent action in 
advance of filing to continue as long as^ 
It was not an •imperative requirement" 
See Middle Atlantic Conference^ 
Agreement, 283 I.C.C 683, 689 (1957) sod 
Southern Agreement, supra at 616. 
However, circumstances have changed 
greatly under the new act Competition 
has been assigned a primary role in rate 
regulation. While carriers always had 
the right not to docket independent 
actions, it was rarely, if ever, exercised. 
With the new emphasis on competition 
In rales and entry, it is an appropriate 
complement lo the new act to encourage 
the carriers to take all actions, including 
the choice of whether or when to docket 
independent rate changes, to improve 
their competitive position. 

To the extent that carriers continue to 
choose advance docketing of 
Independent actions the practical 
concerns raised here by shippers are 
moot. Furthermore, a carrier's choice to 
docket simultaneously with tariff filing 
or not to docket at all need not result to 
the dire consequences shippers predict. 

There has b^n and continues to be a 
great expansion in competitive 
alternatives. Shippers need not accept 
whatever rate or service Is provided. 
They are now able to find more 
responsive transportation alternatives in 
most situations. Liberalized and 
expedited entry and restrictions removal 
policies make it relatively easy for a 
shipper to obtain quickly more 
responsive common or contract carrier 
service. Indeed, a carrier will have a 
clear incentive not only to apprise 
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shippers of its own rates and services, 
but to alert shippers to the advantages 
\h offerings enjoy over those of its 
carrier competitors. 

Accordingly, we are not persuaded by 
Arguments that without advance notice 
carriers can indulge in and beneHt from 
furrepUtious behavior As the providers 
of a service in a competitive 
environment, carriers will be forced to 
become more responsive to their 
customers* needs and more aggressive in 
their pursuit of business and expansion. 
To be secretive or to act contrary to the 
best interest of shippers, will result In 
lost business. Carriers may advertise 
new rates and services in a variety of 
ways, and need not necessarily rely on 
the bureau docket bulletins as the most 
effective way to provide shippers with 
advance notice. 

Advance docketing la not essential to 
the best interest of shippers, carriers, 
and the general public. With respect to 
the shippers and the public, competition 
will provide the most effective, albeit 
not the only, safeguard. Carriers may 
advertise new rates and services in 
many ways, including through their 
marketing and sales departments so that 
shippers may be informed of changes in 
advance. We disagree with the shippers* 
implication that they have a right when 
dealing with this industry, as opposed to 
any other to receive more advance 
notice of competitors* rates. In addition 
to the statutory notice period, traditional 
Commission remedies remain available 
In the case of unlawfulness. 

In response to our earlier proposal, 
the Rate Bureaus assert that the carriers 
will be harmed because simultaneous 
docketing precludes them from 
concurrently exercising their right to 
compete. We cannot accept this 
argument A carrier exercising its choice 
as to how or whether to provide notice 
to competing carriers should encourage 
real competition through the potential 
reward to the independent actor. 
Competing carriers may not use the rate 
bureau procedures to negate the effect 
of innovative rate proposals. 

Rockwell International questions 
whether shippers may continue their 
practice of submitting proposals to the 
nite bureau without carrier sponsorship. 
In the Rate Bureau investigation* wre 
instituted the IZO'day final disposition 
nilc to insure reasonably expeditious 
processing of shipper proposals. 
Congress adopted this longstanding 
policy, and we reaffirm a shipper's right 
|o submit rate proposals directly to the 
bureou- 

With three exceptions, section 
l0706(b)(3)(B)lii) of the act provides that 
fate bureaus “may not change or cancel 
any rale established by independent 


action." The three exceptions apply to 
tariff simplification, removal of 
discriminotion. and elimination pf 
obsolete items. This means that no 
carrier may propose a change in another 
carrier's independently set rate under 
the guise of its own independent action 
or as a collective proposal. We agree 
with the Rate Bureaus that this 
limitation should not be construed as a 
notice and consent requirement on a 
carrier seeking to change or cancel its 
previous independent action through a 
subsequent independent action. We 
make the following interpretations with 
regard to the three exceptions: 

(1) Tariff tlmplificalion does not 
contemplate changes to independent rales for 
purposes of rate equalization. Rate 
equalization Is not equivalent to tariff 
simplification. 

(2) An item is obsolete only when a carrier 
has gone out of business or has verified that 
status in writing. Copies of such consent 
statements shall be made available to any 
interested party upon reasonable request and 
at a reasonable charge. 

(3) Removal of discrimination, as noted by 
DOT, does not encompass the equalization of 
rates charged by different carriers. 

The written consent of the carrier 
which initiated the independent rate 
must be obtained and kept on file before 
a rate change may be made under these 
three circumstances. Written consent 
must be voliuitary without any kind of 
direct or Indirect pressure or coercion 
and may not be waived under any 
circumstances. 

General increases and decreases and 
broad rate restructurings are not subject 
to the same notice and consent 
requirements. However, these 
adjustments may not have the effect of 
canceling or eliminating any rate 
differential or difference in the 
application of rates established 
previously by independent action 
without prior written authorization of 
the initiator and any participants. 
General increases, reductions, or 
restructurings may only adjust 
independently established rates by the 
same amount or percentage as they 
change rates established through 
collective procedures for similar 
movements. 

Sample amendment: 

There is reserved to each carrier 
participating in a tariff published by this 
oiganization the free and unrestrained right 
to take independent action either before or 
after any determination is made under any 
procedure of this organization. Each carrier, 
in submitting an independent action proposal 
to the bureau for filing in Its tariffs, has the 
right to prohibit docketing by the bureau and 
the right, if it chooses to have the item 
docketed, to establish the item of that 
docketing. New rates or other new tariff 


items proposed under Independent action and 
docketed will not be discussed before or after 
ICC filing. 

This organization will change or cancel a 
rate established by independent action only 
for the purposes of tariff simplification, 
removal of discrimination, or elimination of 
obsolete items. 

With the exception of a member carrier 
changing or canceling its own independent 
action for its own account; the organization 
will use the following procedures to change 
or cancel an independently established rate, 
whether the change or cancellation it 
proposed under colloctive procedures or 
under the right of independent action: 

1. Each carrier whose independently 
established rate would be affected, shipper, 
and other interested parties will be provided 
14 days' notice (not counting the date the 
notice ui sent) of any meeting at which a 
proposal to change or cancel a rate 
establishd by independent action will be 
considered. Notice will includr. the rate, if 
there is one, limitations of weight or other 
restrictions pertaining to the existing rate and 
the proposed rale, the rximmodities moving 
under the rate, the relevant origin and 
destination points, each carrier whose 
independently established rate is proposed to 
be changed or canceled and the identity of 
the proponent of the change or cancellation. 

2. Member carriers, shippers, and other 
interested parties shall have at least 14 days, 
after nodee is sent to express their views to 
the appropriate committee of this 
organization. Their views may be expressed 
in %vritlng. in person, or by any other means 
consistent with the established procedures of 
this organization. 

3. A change or cancellation in 
independently established rates will only 
apply to those affected carrier members if 
those members have sent, and this 
organization has received, written consent to 
the change or cancellation. The written 
consent will clearly identify the rate and the 
change, and will bo signed by a 
representative of the consenting carrier 
member. The rate will continue to be treated 
as an independently established rate for the 
account of any affected carrier which does 
not give written consent to the change or 
cancellation. This requirement may not be 
satisfied by written proxy. 

General rate increases and broad rale 
restructurings are excepted from these 
requirements. However, these collective 
adjustments will not cancel rate 
differentials or differences in the 
application of rules existing as a result 
of any independent action taken 
previously, unless the initiator and any 
other participants in that independent 
action desiring to eliminate such rate 
differentials or applications first notify 
this organization in writing. 

C. Rate Bureau protests ,—49 U.S.C. 
10706(b)(3)(B)(iii) provides; 

|T|he organization may not file a protest or 
complaint with the Commission against any 
tariff item published by or for the account of 
any motor carrier of property. 
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The act imposes a total prohibition 
against bureau protests and complaints. 
Contrary to the assertion of 
NASSTRAC/D&TPTC wc have no 
discretion in this matter. The Rate 
Bureaus correctly contend that since the 
statute is clear, adoption of any 
implementing rule is unnecessary. 

D. Employee docketing.-^ U.S.C. 
10706(b)(3)(B)(iv) provides: 

(T|hc oiganization may not permit one of 
its employees or any employee committee to 
docket or act upon any proposal effecting a 
change In any tariff item published by or for 
the acoount of any of its member carriers. 

Having interpreted the term "docket" 
to include "propose,** our notice 
prohibited organization employees from 
proposiitg changes in tariff items 
published by or for the account of 
member carriers. We interpreted the 
phrase "act upon" to refer to the 
consideration of proposed changes and 
any determination or recommendation 
concerning their merits, publication, or 
effectiveness. Thus, we proposed a 
broad prohibition which would include 
screening performed by committees, if 
bureau employees participated in 
committee consideration or 
determination. 

We did not prohibit employees from 
providing legal advice to carriers. Nor 
did we prohibit them from developing 
general cost data to support general 
increases or acting as moderators at 
meetings, provided they did not 
participate in the substance of the 
discussions. 

Historically, the Commission has been 
concerned that the judgment of rate 
bureau employees not be substituted for 
the judgment of the member carriers, 
particularly with regard to the level of 
rates and charges. In 1956, we stated 
that "(8|uch practices are contrary to the 
spirit, if not the letter, of section Sa and 
of the Commission's approval of section 
5a agreements." Southern Agreement 
supra at 617. 

The legislative history of the new act 
indicates that Congress shares our 
continuing concern. Senate Report No. 
98-641. 96th Cong., 2d sess. 14 (1900) 
expressed the Committee's strong belief 
"that rate bureau employees should play 
less of a part in determining carrier rates 
than the carriers themselves." S. Rept., 
supra at 14. The House Report also 
notes that "* • * many have contended 
that the entire process is controlled 
largely by rate bureau employees rather 
than by the carriers themselves." H. 
Rept., supra at 27, 

On the other hand. Congress 
expressed respect for the expertise of 
rate bureau employees. The Senate 
Report noted that a strict prohibition 


against employee recommendations 
regarding changes in tariff items was 
removed from the Senate bill and 
replaced with the current provision. The 
report observed "• * * It is clear that 
these individuals have a good deal of 
expertise and that their 
recommendations are valuable to the 
member carriers." S. Rept., supra at 14. 
The House Report concurred, noting that 
"Many of these rates bureaus are staffed 
by skilled rate experts with technical 
expertise to process rate applications 
and to make recommendations and 
proposals to the members of the bureaus 
for changes in basic rate structure." H. 
Rept., supra at 27. 

All of the parties agree that 
employees should not initiate or submit 
rate proposals nor make final 
determinations to adopt, reject, or 
otherwise dispose of proposals. The 
parties also stress the importance of 
employee expertise in developing 
effective competitive rate proposals. 
However, several parties state that the 
Commission has exceeded its statutory 
authority by limiting the activities of 
bureau employees to developing general 
increase cost data, presiding over 
meetings, and giving legal advice. The 
Motor Carriers Traffic Association. Inc., 
asserts that smaller carriers will be 
unable to engage in informed 
competitive pricing without the 
technical help and analysis of the 
bureau. The Oil Field Haulers 
Association, Inc., emphasizes that the 
role of bureau employees is to use their 
expertise in consultation with the 
carrier, so that dockets reflect the 
precise intentions of the proponent and 
comply with the Commission's tariff 
publishing rules. 

The Rate Bureaus oppose our 
interpretation, alleging that it is 
inconsistent with the legislative history 
and incompatible with section 
10706(b)(3)(D)(iv). which allows rate 
bureaus to provide "support services" 
for member carriers. The Rate Bureaus 
observe that our interpretation results in 
certain inconsistencies. For example, 
they question how shipper comments 
relating to general increases and 
decreases may be considered if the 
employees are prohibited from 
participating in the substance of carrier 
discussion. 

The National Industrial Traffic League 
(NITL) agrees that employees should 
neither originate nor make a final 
determination or set policy about a rate 
proposal. NITL supports our 
interpretation but requests that it be 
clarified to permit the analysts of 
docketed proposals by rate bureau 
employees. The analysis would be upon 


the request of a member and could not 
result in a recommendation. 

Respondents' arguments are 
persuasive and we will adopt and ratify 
the following rate bureau statement: 

Thus, the term **dockeL." as used here, refers 
to the act of proposing rates and the terms 
*‘act upon any proposer refer to the act of 
detennining whether to adopt, or otherwise 
dispose of a proposal. The statute does no 
more and no less than bar these employee 
activities and. in doing so. it accomplished 
the Congressional purpose of assuring that 
carriers vdll propose their o%vn rates and 
moke their own decision. (Rate Bureau 
comments at 27.) 

Accordingly, we will permit bureau 
employees to offer the full benefit of 
their expertise to the member carriers. 
Upon request, they may perform the 
analysis and offer the advice that will 
enable the proponent of a rale change to 
docket the proposal in proper form. 
However, employee advice shall be 
available only as a resource to the 
carrieiis) which actually initiates the 
tariff proposals. We emphasize that any 
employee advice concerning 
independent action proposals shall 
remain confidential. Bureau expertise 
must not be used to compromise 
independent competitive pricing 
strategies. As an adjunct to our flndings 
regarding the docketing of independent 
actions, no employee may divulge the 
existence of any instruction of a carrier 
member not to docket an independent 
action, or the absence of any explicit 
instruction on handling or docketing of 
an independent action, to any other 
carrier. 

Our final interpretation of this section 
is compatible with a majority of the 
comments. However, compliance with 
this section will require substantial 
reorganization by the National 
Classiflcation Committee (NCC). This 
issue is being addressed further in Cx 
Parte No. MC-98 (Sub-No. 1), 
InvestigaUon of Motor Carrier 
Classification System. The NCC. in their 
joint comment with 10 regional rate 
bureaus observed specifically that: 

the restriction |in this section) was aimed at 
the prior practice of some bureaus, much 
criticized during the hearings on the MC Act. 
of allowing employee committees to propose 
rates and make disposiUons of docketed 
proposals that became final absent appeal to 
a carrier committee. (Rate Bureau comment 
at 27.) 

We agree that Congress intended to 
prevent this practice. However, it is our 
understanding that the NCC functions in 
this proscribed manner. The National 
Classification Board, an employee 
committee, makes a "recommended” 
disposition on all docketed 
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claftsificalion proposals. Their 
recommendation becomes final absent 
reconsideration by the board or appeal 
to the elected members of the NCC The 
NCC. and all other bureaus relying on 
employee boards to initiate ahd/or to 
dispose substantively of tariff change 
proposals* shall submit amended 
agrt^ements which comply with the new 
act. 

Sample amendment* 

Employees and employee committees of 
thn organisation will neither initiate a 
proposal nor determine whether to adopt* 
reject or otherwise dispose of a proposal 
effecting a change in any tariff item published 
by or for the account of any member carrier. 

Employees and employee committees may 
providi expert analysis and technical 
iMfstanca to a member carrier in developing 
or evaluating a carrier initiated rate or rule 
pToposal Any advice concerning an 
mcicpendent action proposal shall remain 
confidential 

E. Open meetings*— U.S.C 
10706(b](3KB)(v) provides; 

Upon request, the organizaUon must 
divulge to any person the name of the 
proponent of a rule or rate docketed with it* 
must admit any person to any meeting at 
which rates or rules will be discussed or 
voted upon* and must divulge to any person 
the vote cast by any member carrier on any e 
proposal before the organization. 

The legislative history demonstrates 
strong congressional concern for closed 
rata bureau proceedings. Most 
objectionable is the practice of secret 
voting on specific rate proposals. The 
monitoring of rate bureau meetings is 
considered necessary to protect the 
public interest and foster the 
competitive goals of the act. The 
statutory sunshine requirement allows 
for adequate monitoring and provides a 
n*a.sonabte safeguard against potentially 
illegal activity. 

Implicit in the unconditional right to 
be admitted to bureau meetings is the 
responsibility of the rale bureaus to 
afford reasonable notice of scheduled 
^Tit'etln^ To protect that right 
discussion or voting on rates will not be 
permitted unless the meeting is 
reasonably noticed. Reasonable notice 
of all meetings to discuss and/or vote on 
fates or rules shall be given by the 
organization in its docket bulletin. In 
addition to stating the time and place of 
ibe meeting, the notice must identify the 
rates or rules which will be on the 
aganda. If the subject concerns a rate* a 
lilt or general description of the 
commiKiities moving under the rate* the 
appropriate origin and destination 
points* the justification for the proposed 
action* and any other useful or relevant 
oata shall be included in the notice. 


We interpret the phrase ‘"any person” 
to include representatives of motor 
carriers, nonbureau competitors* carriers 
by other modes* shippers, public interest 
groups* and government agencies. We 
agree with the Rubber Manufacturers 
that admission to meetings cannot be 
contingent upon compliance with any 
conditions or procedures. Thus* the 
unconditional right to attend meetings 
precludes any requirement of advance 
notice to the bureau. It also includes the 
right to take notes or use recording 
devices provided the conduct of the 
meeting is not disrupted. 

Although the statute does not 
specificaUy permit any limitation on the 
number of attendees at meetings, it must 
be recognized that considerations of 
room capacity and safety may dictate 
reasonable limitations. Any 
unreasonable or arbitrary attempt to 
limit attendance at meetings is 
unacceptable. 

The phrase “upon request"' shall 
encompass all requests, however 
presented. The Rate Bureaus object to 
the requirement that requests for 
identiffcation of a proponent and for 
votes cast should be answered 
immediately. Clearly* this information is 
readily available and its rapid retrieval 
should not burden the organization. A 
prompt response is necessary since 
dilatory actions tend to negate the 
usefulness of the information. Because 
of the availability of modem methods 
for tabulating and computerizing votes* 
the bureau's contention that 2 or 3 days 
are needed to respond is generally 
unacceptable unless a holiday or 
weekend intervenes. Requirements for 
written requests and the charging of a 
requestor for this information is 
unacceptable. Under the act this 
information function is a basic 
responsibility of the bureaus. Further* 
the form of a request need not be limited 
to asking how a carrier voted on a 
specification. For example, bureaus 
must respond to requests for the 
indentity of those carriers which to 
approve or disapprove a particular item. 
The requestor cannot be expected to 
know the names of every voting carrier 
in order to get information to which he is 
entitled. 

The basic thrust of open meetings is to 
protect the public's interest in rates 
established through collective 
procedures. The congressional mandate 
for sunshine is acknowledged by the 
Rate Bureaus. While bated on 
convenience, the rate bureaus' reliance 
upon mail voting and telephonic 
communications could be interpreted as 
contrary to the sunshine requirement 
Nevertheless* we will refrain from 


prohibiting their use. Instead* the 
bureaus are cautioned not to use these 
procedures to circumvent the 
restrictions on voting or discussion. If 
there is abuse, we will reopen this issue 
to consider corrective measures. 

This section does not require 
admittance to or divulgence of 
information from meetings devoted to 
internal personnel rules and procedures 
of the organization. 

Sample amendment 

Upon the request of any person* the name 
of the proponent of a rule or rate docketed 
with this organization* and the vote cast by 
any member on any proposal before this 
organization, shall be promptly divulged. 

Any person requesting admittance to a 
meeting at which rates or rules are being 
discussed shall be admitted immediately. 

Note taking and sound recordings by 
attendees are permissible, provided the 
conduct of the meeting it not disrupted. 

Notice shall be given of meetings at which 
rales or rules may be d'^cussed and/or voted 
on. It will stale the time and place of the 
meeting, the rate proposals or rules to be 
discus^ or voted on. a list or general 
description of the commodities moving under 
the rate, the relevant origin and destination 
points, the justification for the proposed 
actioo, and any other relevant information. 

Notice of meetings will be transmitted at 
the same time to each receiver (subscriber), 
member and nonmember* of the 
organization's docket bulletin. 

F. Proxy voting.— U.S.C. 
10706(b)(3](Bl(vi) provides: 

The organization may not ollow a carrier to 
vote for one or more other carriers without 
specific written authority from the carrier 
being represented. 

In our notice, we proposed a signed 
and dated proxy with a brief statement 
of the type or duration of the 
authorization. The proxy could remain 
effective for 2 years, and there was no 
limit on the number of proxies a carrier 
could hold. The bureau would be 
responsible for maintaining copies and 
insuring compliance. 

The Special Counsel comments 
favorably, and the Rate Bureaus 
reiterate their opposition to a specific 
rule or interpretation. However* our 
section on general standards, infra, and 
the relationship between general 
standards and proxy voting require 
modiftcation of this proposal. 

Section 10706(bK3)(BKi] provides that 
after January 1* 1981* only carriers with 
authority to participate may vote upon 
specific rate proposals. Under the 
general standards section* we have 
decided to require a simple written 
certification of authority on each voting 
ballot. Consistent with this approach, a 
proxy holder would be required to 
complete the ballot's certification of 
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authority for the absent carrier. As the 
Rate Bureaus observe, it would be 
difficult, if not impossible, to determine 
whether the absent carrier posssses 
appropriate authority for as many as 
several hundred votes per meeting. 
Therefore, we will require the proxy to 
specify the docket item(s) to be voted on 
and to contain a certification that the 
giver of the proxy possesses authority to 
participate in each specified item. In 
effect, the practicalities of adopting the 
Rate Bureau approach mean that a 
proxy can only extend to particular 
tariff proposals. 

We will also require dear instructions 
to the proxy holder regarding how votes 
should be cast. Consistent %vith the 
congressional mandate, this will 
eliminate the proxy holder's voting 
discretion when it does not possess 
authority. This requirement also 
recognizes that the proxy holder and 
giver may be competitors, and their 
interests may not coindde. Each carrier 
should make its own decisions based on 
the demand for and the cost of its 
services. Proxies may not be accepted 
for the purpose of certifying permission 
to cancel any item establish^ by 
independent action which the carrier 
represented by proxy either initiated or 
joined. Notice of approval to cancel such 
items must take the form of a letter so 
that it may be kept on file, and so that 
copies can be distributed on request and 
at reasonable charge. 

To assure compliance with these 
requirements, the bureau shall provide 
standard proxy forms. A copy of each 
proxy exercised shall be made part of 
the voting record. A proxy may be 
revoked at any time, either by 
subsequent written verification or by the 
member carrier appearing at a meeting 
and voting on its own behalf. There is 
no limit to the number of proxies a 
carrier may hold. 

Sample amendment: 

Any carrier voting for another must 
possets a written proxy. The proxy must be 
dated and contain the signature of the carrier 
releasing the vote, the specific Item or items 
for which the vole Is released, the directions 
on how each vote is to be cast, and written 
certification that the carrier possesses 
authority for each specified docket item. 

The bureau will provide standard proxy 
forms to members, and a copy of all proxies 
exercised will be made pari of the voting 
record. There is no limit to the number of 
proxies a carrier may bold. A proxy may be 
revoked at any time by a subs^uenl written 
revoc^alion or by the carrier appearing at the 
meeting and voting on its own behalf. 

G. Quorum 8tandard,—4% US.C 
10706(b)(3)(F) provides: 

The Commission shall, by regulation, 
determine reasonable quorum standards to 


be applied for meetings of organizations 
cstablisbed or continued under an agreement 
approved under this subsection. 

In our notice, we decided that the use 
of a percentage figure was appropriate 
because It treats all bureaus equally, 
regardless of their size. For the 
discussion of rales and rules, wo 
proposed 35 percent of the 
organization's membership as the 
quorum for the organization meeting and 
35 percent of a committee's membership 
as the quorum for the committee 
meeting. Our decision was directed at 
preventing the Nomination of meetings 
by a small number of carriers. 

The Rubber Manufacturers, the 
Special Counsel, and the National 
Association of Specialized Carriers. Inc. 
(NASC) support the 35-percent quorum. 
Western Motor Tariff Bureau, Inc., 
expresses satisfaction with a 3S-percent 
quorum, provided it does not apply to 
organizational or other bureau meetings 
where tariff rates or rules are not 
discussed. Motor Carriers Tariff 
Association. Inc., a bureau consisting of 
smaller carriers, states that the 35- 
percent quorum, even when 
supplemented by proxy voting, would 
substantially impair its operations. 

Since small carriers lack the personnel 
to attend frequent meetings, it asserts 
that even a 25-percenl representation 
has been difficult to achieve. 

The Rate Bureaus support a 30- 
percent quorum. They oppose the 
application of the quorum standard to 
general membership meetings, 
contending that it would be unworkable 
and would stifle the bureaus' ability to 
conduct rate-related business. They also 
object to defining a quorum as a fixed 
percentage of the entire membership. 
The Rate Bureaus point out that this 
definition would be impractical because 
in most cases 35 percent of total bureau 
membership would greatly exceed the 
membership of even the largest bureau 
rate committees. Moreover, they note 
that the proposed definition would be 
inconsistent with traditional concepts of 
parliamentary procedure which relate 
the quorum exclusively to the size of the 
particular group or su^roup that is 
involved. 

Establishment of the quorum at 30 
percent of membership of the 
organization or 60 percent of the 
committee holding the meeting is 
reasonable from our perspective and 
appears generally acceptable to the 
participants. This was our Intent in the 
notice. The quorum requirement shall 
apply to any bureau meeting when 
discussion includes the following 
subiects: general rate increases and 
decreases, tariff restructurings, specific 


rate adjustments, or rules and 
classifications proposed for tariff 
publication. Carrier members present by 
means of a proxy shall count towards 
the satisfaction of the quorum 
requirement. We will consider 
individual bureau requests for lower 
quorum requirements, but an exception 
will be granted only where genuine 
hardship is demonstrated. 

Sample amendment 

At any meeting of the organization or 
committee of the organization, at which ratet. 
rules, or classifications are discussed or 
considered 30 percent of the membership of 
the organization or 50 percent of the 
committee shall constitute a quorum. 

H. Final disposition of cases. —49 
U.S.C. 10706(b)(3](B)(vii) provides: 

[TIhe organization shall make a 6nal 
disposition of a rule or rate docketed with it 
by the 120ih day after the proposal is 
docketed except that if unusual 
circumstances require, the organization may 
extend such period subject to review by the 
Commission. 

Congress essentially adopted 
Commission policy in this area. The 
statute provides that extensions beyond 
120 days would be "subject to review by 
the Commission." In our notice, we 
construed this clause as an actual 
requirement that the bureaus petition for 
an extension of the 120-day time limit 
We provided that petitions must be 
received at least 30 days prior to the 
expiration of the time limit or the 
pending proposal would automatically 
terminate. 

The Rate Bureaus, the Rubber 
Manufacturers, and the Special Counsel 
oppose the prior approval provision. 
Tliey assert that the congressional intent 
was simply to codify Commission policy 
and that the statutory language cannot 
support more than an after-the-fact 
review. The Rate Bureaus point out that 
it is not always possible to know by the 
90th day whether an extension will be 
necessary. The Rubber Manufacturers 
assert that automatic termination would 
adversely affect the shipping 
community, the original proponent and 
principal beneficiary of the rule. It 
would permit the carriers to disapprove 
a rate proposal without action and 
therefore without the individual 
accountability that is contemplated by 
the sunshine provisions of the new ad 
With one exception, all parties support 
the continuation of the current policy 
with Commission oversight to prevent 
abuse. Rockwell International advocates 
an automatic approval policy whenever 
the 120-day time limit has expired. 
Rockwell International asserts that this 
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Is the most effective method to deal with 
Inaction on shipper proposals. 

We are persuaded that the statutory 
language contemplates an after-the-fact 
review along the lines established in our 
Rate Bureau Investigation. However, in 
adopting the Rate Bureau approach, we 
also adopt the construction of the 120- 
day period that was contained in our 
notice. If the 120th day falls on a 
Saturday, Sunday, or public holiday, the 
final day for disposition will be the Brst 
working day thereafter. 

As our policy has been in effect for a 
few years, we assume that the bureaus 
have already amended their bylaws to 
reflect this requirement. However, as 
necessary they should amend their 
bylaws to include the above 
(onstruction of the 120-day provision. 

UL Standards for Member Carrier 
Voting and Discussion of Collectively 
Established Rates 

A- General standards. —49 U.S.C. 
l07oe(b)(3)(B)(i) provides: 

|S|ubiect to the provisioos of 
!»ubp8ragraphs (C) and (D| of this paragraph, 
(1) the organization may allow any memb^ 
carrier to discuss any rate proposal docketed, 
but (U) after fanoary 1.1061, only those 
carriers with authority to participate in the 
•ransportation to which the rate proposal 
•ippUes may vote upon such rate proposal^ 

The intent to infuse additional 
competition into the ratemaking process 
ciinnot be more evident than in the 
jtrovisions which define the limits for 
discussion and voting on collectively 
established rates. In contrast to rates 
established by independent action, 
collectively established rates, whether 
single or Joint line, may be docketed, 
discussed, and voted upon by any 
member carrier until January 1.1981. 
After that date, docketing and 
discussion may continue in the 
traditional manner, but voting is limited 
lo those carriers with authority to 
operate under the proposed rates. 

To guarantee that voting is limited to 
carriers with the appropriate authority, 
we proposed that each bureau submit a 
plan for identifying eligible carriers. The 
bureau would be required to make a 
sworn certification that each vote taken 
is limited lo corriers with the requisite 
authority. 

The Rate Bureaus contend that 
anything beyond their enforcement of an 
individual carrier ceriiBcotion is a 
practical impossibility. Specifically, they 
fcfcr to the number of carriers that may 
be voting in any one instance and both 
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the length and complexity of the 
certificates. The problem is compounded 
by the difficulty in ascertaining joint-line 
authorities, the effect of commercial 
zones and restriction removals, and the 
accuracy of the bureau's records. 
Additionally, they object to an 
individual sworn certification 
contending that it would constitute an 
extreme and highly disruptive burden in 
view of the number of ballots cast 
during a meeting. In the alternative, they 
propose including a written affirmation 
on die voting ballot. They assert that 
this will be equally effective since a 
carrier voting without authority will be 
in violation of the agreement and 
subject to penalties regardless of a 
sworn certiBcation. 

The Special Counsel suggests that a 
sworn certification raises more 
questions than it answers. It questions 
who will take the oath and execute the 
document and seeks clarification as to 
whether the oath must be taken with 
first-hand knowledge of each operating 
authority. The Special Counsel proposes 
that we emphasize that the bureau and 
its members will lose their antitrust 
immunity, at least for the particular 
vote, as a result of the participation by 
an ineligible carrier. With this 
understanding, the bureaus would be 
permitted to develop their own plans. 

Realistically, there may be instances 
in the future when a quorum may be 
convened but only one or two carriers 
will have the requisite authority to vote 
on a specific rate proposal. In these 
circumstances, the bureau may be able 
to comply with the proposed 
certification requirement. Nevertheless, 
we are persuaded that our proposal is 
impractical for the average bureau vote 
and unnecessarily severe since voting 
by an ineligible carrier would expose 
the bureau and its membership to 
antitrust prosecution on that particular 
vote. Accordingly, we shall adopt the 
bureau proposal and require that a 
written affirmation be made part of the 
voting ballot for each individual vote. 
However, if the bureau has actual 
knowledge of carrier violations, it must 
take appropriate action to enforce this 
provision. Failure to do so may lead lo 
its being considered a party to the 
violation. 

The Automobile Transporters Tariff 
Bureau, lnc.« questions whether a 
member carrier may vote on a collective 
action rate proposal if it has authority to 
participate in the transportation to 
which the rate applies but is not a party 
to the tariff because of a prior 
independent action. Our primary 
concerns are that there be no restraint 
upon the right of independent action and 


that authority to participate is honored 
as the threshold requirement in voting. 
Beyond this, the membership of the 
individual bureaus may determine 
whether to require participation in the 
tariff item as an additional requirement 
in voting upon collective action rates. 

Rockwell International questions the 
status of a rate proposal when a quorum 
has convened but none of the carriers 
present, in person or by valid proxy, 
possess authority to participate in the 
transportation service to which the rate 
proposal applies. Section 
10706(bH3)(B)(i) establishes actual 
authority as the prerequisite for voting. 
Accordingly, there can be no voting 
unless at least one carrier present, in 
person or by proxy, possesses the 
authority for a lawful vote. 

Sample amendment: 

While any member carrier may diacuss 
(unless otherwise proscribed) any 
collectively established rale proposals 
docketed, after January 1.1981, only those 
carriers with sulhorily to participate in the 
transportation to which the proposed rates 
apply may vote on the rates. 

A written affirmation will be made by each 
carrier for itself and for the proxies It holds 
concerning individual eligibility to vote on 
collectively established rates after Jonuary 1, 
1981. 

B. Single-line rates.^9 U.S.C. 
10706(b)(3)(D) provides: 

No agreement approved under this 
subsection may provide for discussion of or 
voting upon single-line rales on or after 
January 1 . 1904. except that such date shall 
be July 1,1984. if the Motor Carrier 
Ratemaking Study Commission does not 
submit its final report under section 14(b)(4) 
of the Motor Carrier Act of 1980 on or before 
January 1,1083 • • * 

In our notice, we stated that 
compliance with this section required 
the prohibition of advance docketing of 
single-line movements in rate bureau 
proposals. A single-line rate is defined 
in section 10706(b)(1) as a "rate, charge, 
or allowance proposed by a single motor 
common carrier of property that is 
applicable only over its line and for 
which the transportation can be 
provided by that carrier." 

The Rale Bureaus oppose our 
proposal, contendiog that the section 
may never lake effect or its effective 
date may be delayed pending the report 
of the Motor Carrier Ratemaking Study 
Commission. They assert that it is 
premature to adopt any interpretations. 
We cannot agree. The public and the 
industry will benefit from a clear and 
comprehensive statement interpreting 
this section. Moreover, section 
10706(b)(4) provides that we may issue 
regulations to implement the restrictions 
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of section 10706(b)(3)(O) to take effect 
on or after the date antitrust immunity is 
terminated. 

The Mobile Transportation Rate 
Bureau. Inc., the Gulf Ports Association. 
Ino, and the Rale Bureaus maintain that 
our proposal is unreasonable and 
contrary to the intent of Congress. They 
argue that a prohibition of advance 
docketing will not serve the public 
interest. We believe our amended 
standards for independent actions and 
reasoning for them apply equally here. 
Carriers must be given the ^oice 
whether to give advance notice to their 
competitors of single-line rates changes, 
and if it is given through the docket, the 
timing of the notice. Congress decided to 
eliminate antitrust immunity for 
discussion and voting on single-line 
rates. As the Special Counsel observed, 
advance docket notice to competitors of 
single-line rate changes should not be 
allowed to circumvent the ban on 
collective action. Contrary to the 
assertions of the parties, specific 
permission to carriers to choose not to 
or how to docket is necessary precisely 
to accomplish congressional intent. In 
the practical sense, the choice not to 
docket would produce any independent 
action. Therefore, with respect to single- 
line rales, all rate bureau agreements 
shall be modified to permit carriers to 
prohibit, after January 1,1984 (or July 1. 
1964). docketing in advance of filing or 
to direct the timing of the docketing. 
Discussion and voting are prohibited 
after this date. The agreements shall 
also prohibit inclusion of single-line and 
Joint-line rates in one proposal 

The Department of Defense inquires 
whether the deBnition of single-line 
rates Includes household go^s tariffs 
and section 10721 (government) tenders, 
when these rates are published on a 
mileage basis, without regard to origin 
or destination (''general application 
rates"). The problem stems from the 
applicability of one set of rates to both 
single and Joint-line movements. 
Nevertheless, it is clear that rates which 
apply to any single-line movement of 
household goods fall within the 
statutory definition of single-line rates. 

In the past, household goods carriers 
sought exemption from the requirements 
of the Rate Bureau Investigation, supra, 
asserting that their service is "unique" 
and unlike that of general-commodity 
carriers. The exemption was denied 
upon a finding that there is no 
substantive difference in the respective 
collective ratemaking processes. There 
is nothing in the act or legislative history 
to suggest that an exemption was 
contemplated for household goods 
tariffs. Rather, the legislative history 


reveals Congress* recognition that this 
section would require extensive 
procedural changes. Both the House and 
the Senate Reports observed. 

Under current practices, most tariff rates are 
identical for both single-line and Joint-line 
oiovemcnts. Thus when [the carriers) discuss 
Individual rates, they generally do not 
distinguish between single-line and Joint-line 
rates. This has not always been the case, 
however, and need not he in the future. 


The Committee Is aware of the fact that this 
will result in a significant change in the way 
that motor carriers price their services. It will 
mean that consideration of single-line and 
joint-line rates must be done separately. It 
will put a greater burden upon individual 
carriers to determine their own coat 
structures and or the most optimum rates 
from their individual company point of view 
to offer the shipping public. But on balance, 
the Committee Mieves that there will be 
public benefits that greatly outweigh the 
burdens of changing to a new system— 
namely, more competitive pricing. H. Rept., 
supra at 27-28: & Rep., supra at 13. 

Accordingly, household goods carriers 
will be required to revise their 
agreement to the same extent as all 
other motor common carriers of 
property. 

Si^tion 10721 provides antitrust 
immunity for government traffic in the 
following terms: 

A carrier may quote or tender a rate 
established under an agreement made and 
approved under section 10700 of this title, but 
the exemption from the antitrust laws 
provided by that section applies only when 
the filing requirements of this paragraph are 
met 

Section 10706 is the source of antitrust 
immunity for the collective 
determination of tenders for government 
traffic, provided carriers comply with 
the Bling requirements of section 10721. 
Since section 10700 provides the scope 
of the immunity, the elimination of 
antitrust immunity on single-line rates in 
section 10706(b)(3)(D). effective January 
1.1964 (or July 1,1984), must also apply 
to government tralBc. Therefore, after 
antitrust immunity is lifted, carriers 
shall not collectively set single-line rates 
for tender or quotation on government 
trafBc. 

Sample amendment 

After January 1.1984 (or July 1.1964). all 
single-line rale proposals will be treated as 
Independent actions. After this date, there 
shall be no discussion or voting on single4lne 
rates bv the bureau members or committees. 
Single-line rates shall not be included in the 
same item as Joint-line rotes, except as 
authorized by 49 U.S.C 10700(b)|3)(B). 

!V, Specific Exceptions to These 
Standards 

A. Genera! increases and 
decreases,-A9 U.S.C. 10706(b)(3)(D)(i) 


provides an exception to the limitation 
on single- and joint-line ratemaking for 
general increases and decreases. This 
exception is subject to the following 
restrictions: 

(1) The agreement must provide procedures 
to give shippers at least 15 days' notice of a 
proposal: 

(2) Shippers must be given the opportunity 
to present comments on the proposal before it 
is Bled with the Commission; 

(3) Discussion of these proposals must be 
limited to industry average carrier costs: and 

(4) After January 1.1984 (or July 1.1984). 
there may he no discussion of individual 
markets or particular single-line rates, even if 
discussion is limited to industry average 
costs. 

We interpreted "notice" to mean 
advance notiBcation to shipper 
subscribers through the bureau's docket 
bulletin. Since the act gave us discretion 
to require a longer notice period, we 
proposed that notice be issued at least 4 
weeks before Bling and that at least 2 
weeks be provided for Bling and serious 
consideration of written comments. For 
the purposes of this decision, we adopt 
the deBnition of a general increase 
contained in 49 CFR 1331.6(a)(5): 

A “genara! increase.** when the term Is 
used in reference to a motor common carrier 
rate increase, is a proposed general 
adjustment of substantially all the rates 
published in a rata bureau's tariff or tariffs. 

The Rate Bureaus object to the 
implementation of this section before 
1984. They assert that the exception for 
voting and discussion on general 
increases and decreases applies only to 
the single-line voting and discussion 
restriction which takes effect in 1984. 
We disagree. There is nothing in the act 
or legislative history to indicate that the 
effectiveness of this section was to be 
delayed until 1984. Rather, the delayed 
implementation of only the portion of 
the section relating to individual 
markets and particular single-line rates, 
convinces us that none of the other 
provisions should be delayed. Until 
January (or July) 1.1984, rate bureaus 
may permit, but not require, single-line 
rates to be Bled under collective 
procedures. This will permit a carrier. If 
it chooses^ to submit single-line rates for 
discussion and voting. After the 
elimination of this possibility in 1984. 
docketing of all single-line rates will be 
tantamount to docketing of independcni 
actions and no Bling under collective 
procedures will be permissible. In 
addition, apart from the exceptions 
stated in section 10706(b)(3)(D). no 
proposal which includes both single-line 
and joint rates may be discussed or 
voted on as of the 1984 cutoff date. 
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The Rubber Manufacturers and the 
MTL support our proposal with the 
former reciting the advantages of greater 
dialogue and the resolution of disputes 
before Commission filing. The bureaus 
generally contend that a 4>week notice 
penod before Commission filing is too 
long. A bureau could give notice, allow 2 
»M>eks for comments, meet for 
discussion and voting and still be 
rr:c|uircd to wait another 2 weeks before 
the 4-week period expires. The Special 
Counsel suggests that the IS-day notice 
period provided in the section is 
sufficient. 

The Western Motor Tariff Bureau, 

Inc., and NASC point out that a notice 
period **before the filing date of the 
proposal*' may not be the most effective 
way to provide adequate notice. The 
legislative intent was to facilitate 
shipper comment on pending rate 
proposals. Practicality dictates that 
shipper comments should arrive before 
the bureau meets to discuss and vote. 
Therefore, the critical time clement is 
the time of the meeting rather than the 
time of filing. These respondents suggest 
that the notice period should be 
expressed in terms of the time before the 
meeting. 

We agree that the proposed 4- week 
notice period before filing may produce 
unnecessary delay. Consistent with 
bureau suggestions, we will reframe the 
notice period in terms of time before 
discussion or voting. We will adopt a 15* 
day notice period prior to discussion 
and/or voting. Consistent with our 
treatment of the 120^ay lime limit for 
disposition of rale bureau dockets, the 
IS-day period will not include 
Saturdays, Sundays, or legal holidays. 
This formulation can also apply to mail 
voting. However, if mail voting is 
utiliz^ the bureaus must arrange to 
inform the carriers of shipper comments 
early enough to permit serious 
consideration. Shipper comments shall 
be accepted until the time of the 
meeting. 

The American Paper Institute. Inc. 
(API), questioned whether the term 
"industry average carrier cost 
information** includes regional average 
costs. API states that national cost data 
lacks probative value in a discussion of 
a regional bureau's tariff change. We 
accept API’s interpretation. In our 
opinion, the discussion of regional 
industry average costs is permitted by 
the statute. 

In this regard, the Rate Bureaus argue 
that Congress did not intend to limit all 
discussion to industry average costs 
when a general increase or decrease is 
being considered. The Rate Bureaus 
interpret this section as restricting cost 
discussions to regional industry average 


costs. Other pertinent issues, including 
the need for an increase, its effect on 
shippers, and its lawfulness, remain 
appropriate grounds for discussion. 
However, the act plainly states and the 
legislative history corroborates that 
^'discussion of such increase is limited to 
industry average carrier costs.*' Some of 
the topics of discussion suggested by the 
Rate Bureaus, such as the need for an 
increase or its lawfulness, would be 
inextricably involved in a full discussion 
of costs. However, we cannot interpret 
the unambiguous words of Congress to 
condone discussion beyond "industry 
average carrier costs." In any case, we 
do not see this as a problem. To the 
extent any carrier believes that a 
general rate increase will adversely 
affect its own competitive posture or 
that of its shippers, it may take 
independent action. 

Sample amendment —General rate 
increases and decreases may be 
discussed and voted on only if: 

(1) Shippers receive notice, through docket 
bulletin publication, at least 15 (excluding 
Saturdays. Sundays and legal holidays) days 
prior to the lime a proposal U to be discussed 
and/or voted upon: 

(2) Shippers are accorded the opportunity 
to present either oral or written comments for 
consideration at the meeting: 

(3) Shippers' comments are given 
appropriate weight and consideration In 
discussion and voting upon the proposals; 

(4) Discussion it limited to re^onal 
industry average carrier cost information: 
and after fanuary 1.19S4 (or |uly 1.1964). 
discussion may not include i^vidual 
markets or particular single-line rates. 

B. Changes in tariff structures, —49 
U.S.C 10706(b)(3)(D)(iii) extends the 
same exception granted for discussion 
and voting on general increases or 
decreases to changes in tariff structures 
(broad rate restructurings). The 
exception applies if discussion is limited 
to industry average carrier costs, and 
does not include discussion of 
individual markets or particular single- 
line rates after the elimination of 
antitrust immunity for single-tine rates. 

DOT urges us to interpret the phrase 
"broad rate restructuring" and to state 
how we will insure that restructuring 
will not be used to interfere with 
independent action rates. This record 
does not permit us to formulate a 
definition. We defer to Ex Parte No. 
MC-82. New Procedures in Motor 
Carrier Revenue Proceedings where a 
comprehensive record on this issue has 
been assembled. 

For interim guidance we note a 
colloquy which generally discusses 
changes in tariB structure. This 
statement presents the view that a 
change in tariff structure is brood in 


scope and nature: may affect both 
single- and joint-line rates over a large 
geographical area; may involve multiple 
comme^ities. rates, rate scales, origins 
and destinations: and may include both 
increases and reductions in rates. See 
128 Cong. Rec. H5411 (daily ed. |une 19. 
1980) (remarks of Rep. Boner). 

Contrary to API’s observations, our 
interpretation of this section was not 
intended to complicate matters. We 
intended to make clear that calling 
something a broad tariff change could 
not be used to evade other statutory 
restrictions, such as the protections for 
independent action or the ban on 
collective setting of single-line rates 
effective in 1984. 

The proper forum for discussion of 
rate relationships and other restricted 
topics is between the affected shipper 
and its carrier. The carrier may then 
propose necessary changes either for its 
own account or for collective action. 

Sample amendment: 

Discussion of changes in tariff structure 
(broad tariff restructurings) is limited to 
regional industry average carrier cost 
information. After |anuary 1,1984 (or |uly 1. 
1964). discussions of individual markets or 
particular single-line rates are also 
prohibited. 

C, Zone of freedom and released 
ra/es.—19 U.S.C 10706(b)(3)(C) 
provides: 

No agreement approved under this 
subsection may provide for discussion of or 
voting on rates to which the provisions of 
section 1070B(d) or 10730(b) of this title apply, 
except that rates establishi^ or filed under 
section 10730 of this title before the date of 
enactment of the Motor Carrier Act of 1960 or 
changes with respect to such rates may be 
discussed or votckl on under agreements 
approved under this subsection until fanuary 
1.1984. 

Section 10708(d) establishes a zone of 
rate freedom for motor carriers of 
property and freight forwarders. 
Essentially, carriers are allowed 
Increases up to 10 percent above rates in 
effect the year before and reductions 
down to 10 percent below rates in effect 
on |uly 1.1980. without Commission 
intervention on the reasonableness 
issue. Subsection (d)(4) continues our 
authority to suspend and investigate any 
rale proposal within the zone on the 
basis of discriminatory or predatory 
pricing. 

This section prohibits discussion of 
and voting on adjustments within the 
zone and released rates. The legislative 
history states that no collective action 
on these items is permitted, and that the 
rates may be proposed only by 
individual carriers (H. Rept.. supra at 
29). i.e., through independent actions. 
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Section 1070e(d}(4) provides antitrust 
immunity for the ^docketing and 
publication" of rates in the zone. The 
legislative history indicates that the 
purpose of this immunity is to peimit the 
Rate Bureaus to perform administrative 
functions relating to rates which cannot 
be collectively considered or 
established. To emphasize that there is 
to be no collective consideration of 
these rates the drafters stated: 

The Committee does not intend by the use 
of the language **docketing and publication of 
such rales" to preclude the Commission from 
issuing rules and regulations to assure that 
carriers who utilize the zone of rate freedom 
do so individually and not collectively. (H. 
Kept., supra at 7S.) 

As with ordinary independent action 
proposals, if a proposed rate change is 
docketed in advance of filing, all 
competing carriers are notified and the 
advantage the independent actor might 
otherwise have had is nullified, 
especially in the short run. To protect 
the purpose of zone pricing and its 
independent nature it is necessary to 
aBirm the right of proponent carriers to 
ban the docketing of zone rates or to 
have the sole discretion to choose when 
and for how long they will be docketed. 
Again, in the ab^nce of explicit 
instructions for handling and docketing 
from the proponent of an independent 
action, the bureau may not docket the 
item until the proposal has been filed 
with the Commission. 

We believe that our proposal is 
consistent with the immunity granted by 
the act for docketing and publication of 
zone rate proposals. The act denies us 
authority to disallow bureau docketing 
or publication of zone rates. However, 
the legislative history establishes that 
we may issue rules and regulations to 
assure that docketing and publication of 
zone rates do not become a subterfuge 
for collective consideration. Moreover, 
since advance docketing offers 
opportunity for informal carrier 
discussion, failure to take action risks 
negating the act's specific prohibition 
against discussion of or voting on zone 
rates. Moreover, our amended approach 
does no more than give each carrier 
member of the bureau the right it 
already had to direct bureau processing 
of its independent actions. 

Section 10730(b) pertains to released 
rates. It permits the establishment of 
rates for the transportation of property 
(other than household goods) which 
limit the carriers' liability to a value 
established by written declaration of the 
shipper or by written agreement 
between the carrier and shipper. This 
section specirically prohibits any 
discussion of or voting on released rates 


if the rates have not yet been 
established when the act goes into 
effect The legislative history states that 
all collective ratemaking on new 
released rates is prohibited. In view of 
our decision on zone rates, we believe 
that the same standards for docketing of 
new released rate proposals are 
warranted. Contrary to Rate Bureau 
assertions, the legislative history does 
not require advance docketing to assure 
that shippers are informed at all stages 
of the process. The legislative history 
does require that the carriers. In their 
tariffs or by any other means, fully and 
clearly inform shippers "about the kinds 
of rates and liability rules they agree 
to." Competition, along with recourse to 
traditional Commission remedies, will 
provide a safeguard against 
unreasonable and discriminatory 
released rates. Carriers acting 
individually may and should inform 
shippers in advance of released rate 
filings by consulting with them. If the 
"fully informed" requirement of the 
legislative history were to be interpreted 
as advocated by the Rate Bureaus, 
Congress would not have banned rate 
bureau discussion. 

Section lO7O0(bK3)(C) also provides 
that until (anuary 1,1984, the ban 
against discussion or voting shall not 
apply to rates already in effect. After 
January 1.1984, released rates 
regardless of the date they were 
established may not be the subject of 
collective action. The legislative history 
is silent as to what constitutes a new as 
opposed to an already effective released 
rate for the purposes of permissible 
collective action. This presents 
interpretation problems since existing 
released rates established collectively 
may be expanded or substantially 
revised. We will interpret the limitation 
on collective action such that the 
expansion of a preexisting released rate 
or the inclusion of related new 
commodities under preexisting released 
rates, for whatever reason, will result in 
the establishment of a new released rate 
for the purpose of activating the 
statutory ban against collective action. 
To avoid further proceedings before the 
Commission individual carriers may 
choose to establish new released rates 
rather than attempting to amend 
released rate orders. 

As noted, no discussion or voting on 
zone of rate freedom adjustments or 
new released rates is permitted by the 
statute. If a carrier wishes, it may permit 
docketing of these adjustments prior to 
filing with the Commission. However, 
unlike independent actions, other 
carriers do not have the option of 
docketing the same proposal under 


normal collective ratemaking 
procedures. They may. however, notify 
the bureau (individually and without 
discussion) that they want similar rate 
adjustments for their own publication. 
We will not permit use of special 
permission authority to circumvent 
another carrier's competitive initiative 
in this situation. Until January 1.1984. 
our treatment of "old" released rates 
will be identical to that afforded 
Independent actions. 

Sample amendment: 

Each carrier has the right to determine 
whether or how the bureau will docket rate 
adjustments under 49 U.S.C 10708(d) and 
10730(b). No discussion or voting on rates 
proposed under the zone of rate freedom is 
permitted. Released rates, as defined by 
section 10730(6). may only be discussed or 
voted on. until January 1.1964. if collectively 
established or ^ed with the Interstate 
Commerce Commission prior to July 1,1000 

D. Changes in commodity 
classification.-^^ U.S.C. 
10706(b)(3)(D)(ii) provides an exception 
to the limitations on single- and joint¬ 
line ratemaking for changes in 
commodity classification. We noted that 
under this exception all carriers would 
continue to discuss and vote on changes, 
whether or not they hold authority to 
transport the commodities for which 
classification changes are proposed. The 
breadth of activity covered under this 
exemption is being determined in Ex 
Porte No. MC-98 (Sub-No. 1), supra. 

The N(X, the New England Motor 
Rate Bureau, the Bulk Carriers 
Conference, and any other bureaus 
which develop and maintain freight 
classifications may continue functions 
permitted under the exception without 
need for an amendment to implement 
this provision. However, all bureau 
operations, including classification 
change procedures, must comply with 
the other new standards including those 
relating to open meeting, employee 
docketing, proxy, and quorum. The new 
standards will generally require 
conforming amendments from all 
bureaus. 

The House Committee expressed 
concern that abuse of this section might 
result in collectively set single-line rates 
after 1984. The Committee stated that it 
"intends that changes in commodity 
classification solely for the purpose of 
affecting single-line rates to individual 
shippers or individual markets would 
not be immune from the antitrust laws." 
H. Rept., supra at 28. Allegations that 
the commodity classification is being 
used to set single-line rates may be 
made through the strike mechanism of 
the Tariff Inte^ty Board (TIB), infra, or 
through investigation, suspension, or 
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complaint procedures. These 
congressional concerns prompted us to 
expedite our deliberations in Ex Parte 
No. MC-98 (Sub-No. 1), supra. 

E Permissible bureau functions. —49 

U. S.C l0706(b)(3)(D){iv) provides that 
the prohibition against the discussion of 
or voting on single-line rates and the 
requirement that voting be limited to 
carriers with authority to participate In 
the transportation to which the rate 
proposal applies do not apply to; 

IPittblifhing of tariffs, filing of independent 
nctiods for individual member carriers, 
providing of support services for members, 
and changes In rides or regulations which are 
of at least substantially ^neral application 
throughout the area in which such changes 
wdl apply. 

Activities are not included in the 
prohibition on rote discussion. Bureaus 
may continue to perform these services 
for carrier members without the 
requirement of a new amendment. 

V. Burden of Proof of Violations and 
Effect of Violations 

49 U.S.C 10706(b)(3)(E) provides: 

In anv proceeding in which a party to such 
prrK.eeoing alleges that a carrier voted, 
liiscuascd, or agreed on a rate or allowance 
m violation of this subsection, that party has 
the burden of showing that the vole. 
uitcuBskm. or agreement occurred. A 
showing of parallel behavior does not satisfy 
ihat burden by itself. 

This section places the burden of 
proof upon the olleging party to show 
that the violation occurred. The 
reference to * ** 'paraUel behavior'* 
[behavior of one or more parties that is 
similar or identical absent proof of 
intent to agree) means that it is not 
lufTicient to show that a carrier 
ultimately published the same rate. A 
showing of parallel behavior without 
more would not establish on unlawful 
price-Rxing agreement This is a difficult 
level of proof. 

To assure bureau compliance with the 
act we will rely, in part, on shipper 
monitoring. The open meeting 
requirement will obviously encourage 
compliance. However, because it is 
unrealistic to expect most shippers to 
attend meetings, we believe some 
recordkeeping requirement is also 
m«cessary. As an interim standard, we 
required bureaus to make sound 
recordings of all meetings. 

With the exception of DOT and the 
Bureau of Competition of the Federal 
Trade Commission, the parties oppose a 
sound recording requirement. The 
bureaus and various shipper interests 
contend that the sunshine provision of 
open meetings is an adequate deterrent 
to illegal activity. 'They ar^e that sound 
recordings inhibit the free exchange of 
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ideas, and will prove more burdensome, 
time consuming, and expensive than 
beneRcial The Rate Bureaus refer to the 
Rate Bureau Investigation, where we 
refected a verbatim transcript 
requirement, findjng instead that the 
record failed to support a program of 
constant monitoring. 

The Rate Bureaus submit that the 
Staggers Rail Act of 1980 adopts a 
limiting sound recording requirement 
and if Congress intended a similar 
requirement for motor carrier bureaus, it 
would have expressly provided for it. 
The Rubber Manufacturers suggest that 
imposition of a sound recording 
requirement should be instituted as a 
remedial measure, only upon a strong 
showing that a bureau has exceeded the 
boundaries of permissible activities. As 
an alternative. NTTL su^ests that the 
bureaus be required to me the minutes 
of their meetings, including the voting 
record on each docket, with the 
Commission. The minutes would be kept 
confidential. 

* We have decided against a sound 
recording program at this time. Our 
regulations at 49 CFR 1253.20 provide 
that every carrier organization operating 
under an approved agreement is 
required to maintain reports or minutes 
of all oral proceedings. These records 
must be filed and kept readily available 
for examination by Commission 
representatives. 

In our notice, we expressed concern 
for the lack of definite remedies for 
proven rale bureau violations. We 
anticipated a need for immediate 
acTministrative remedies to assure the 
integrity and consistency of our 
regulation. In addition to the |x>8sible 
remedy of withdrawal of immunity for 
serious and continuing violations, we 
proposed to adopt a standard providing 
that proof of significant violations of an 
approved agreement will result in tariff 
reiection. Allegations of lesser 
violations would subject the tariff item 
to suspension or investigation. 

The Rate Bureaus contend that the 
spcrcific requirements of section 14 of the 
new act do not expressly provide for 
withdrawal of immunity. Rather, section 
14 is said to provide continued immunity 
under previously approved agreements 
during the period new or amended 
agreements are being considered by the 
Commission. The bureaus infer tliat 
Commission action under section 10706 
can do no more than determine whether 
or not an agreement qualifies for 
approval. As long as bureau agreements 
conform to section 14, the congressional 
grant of immunity allegedly protects "all 
parties and other persons with respect 
to making or carrying out the 
agreement." 


The Rate Bureaus also oppose 
rejection or suspension and 
investigation as remedies for violations 
of rate bureau procedures. They argue 
that specific remedies arc neither 
contemplated nor authorized by the act, 
and that the Commission lacks authority 
to create a new "remedy" for perceived 
violations of the antitrust law. 

We believe that the bureaus' 
restrictive interpretation of our 
responsibilities is neither warranted by 
the act nor in keeping with the goals of 
the NTP.^The Commission's 
responsibilities uner section 10706 do 
not preclude withdrawal of rate bureau 
immunity. As a practical matter, the 
power to grant approval implies a power 
to reconsider and %vithdraw the 
approval Exercise of the power to 
reconsider and withdraw Immunity is 
necessary if the Commission is to 
perform effectively Its express duties 
under the act Moreover, if we accepted 
the Rate Bureau interpretation, we 
would effectively be limiting section 
10706(b)(3)(E) to antitrust proceedings. 
Since the section refers to "any 
proceeding" we think it is sufficiently 
broad to apply to rejection, suspension 
and investigation, and complaint 
proceedings provided the burden of 
proof falls on the party alleging rate 
bureau improprieties. American 
Trucking Assns. v United States, 344 
U.S. 298. 309-10 (1953), and Permian 
Basin Area Bate Cases, 390 U.S. 747 
(1968). Moreover in Atchison, Topeka & 
S, P, Hy. Co. v. Aircoach Tranap. Assn., 
253 P. 2d 877,886 (D.C Cir. 1958).* and 
Luckenbock-StSamship Company v. 
United States, 179 F. Supp. 605.613 
(1959)'* the courts concluded that 
although the Commission does not have 
exclusive primary jurisdiction over 
questions of "5a" coverage whenever 
antitrust violations are raised, the 
agency may, nevertheless, make the first 
decision on such matters since it is 
charged with administering the statute 
under which the agreements were 
approved. 

Pursuant to 49 U.S.C 10762(e). the 
Commission is expressly authorized to 
reject tariffs published in violation of 
the act or our regulations. See Acme 
Fast Freight, Inc. Common Carrier 


*1V NTP cofUtitulM »wb9t4nlive Uw to bt 
ImpieoMiflicd by iho CommiMion. See Amertcwi 
UncB V. LeNJi. CiK. 3S2 US. S71 (19QS); ScHaffwr 
fratiMportalkm Co. v. OttitedStaUm. SSS US 83 
(igS7); OiMle Carrhrt v. Uttilcd Siotet. 331 US 53 
(1956); Nif 0 d for Dtffffing Rmtonahh DapotcK 351 
LCC 812.829 (1976). 

^CerUomH ciimled at 361 US 930 (1900). 

** ludsmetit partially vacated but antitruai phaaa 
afflrmad at 36« US 200. 
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Application,'^ The courts have 
concluded that regulatory agencies 
possess inherent authority to reject tariff 
matter and have construed that 
authority to extend beyond technical 
requirements of form and order. 
Municipal Light Bds, v. FPC, 450 F. 2d 
1341.1346 (D.C Cir. 1971), cert, denied. 
405 U.S. 989 (1972). 

We recently established a TIB ** to act 
in those cases where our limited tariff 
examination program fails to identify 
unlawful tariff before they become 
effective. 

In our notice, we proposed to reject 
tariffs when they were shown to have 
been adopted or published under 
procedures that violated rate bureau 
agreements. The TIB %vill entertain all 
allegations of rate bureau agreement 
violations. Those found to have merit 
will be submitted to the OBice of 
Consumer Protection for detailed 
investigation. After receiving the results 
of this investigation the TIB may act or 
send its recommendations to the 
Commission for possible action. A 
shipper may file a verified complaint 
seeking to have tariff material stricken 
before, or within 60 days after, the 
effective date of the tariff. 

In addition to seeking rejection, a 
shipper may seek suspension or 
investigation on the grounds of rate 
bureau agreement violations. As we 
have the power to strike or reject a tariff 
for these violations, we clearly have the 
power to take this less drastic action. 

This process is obviously related to 
the strike mechanism. If a tariff 
suspended on the grounds of possible 
rate bureau violations is subsequently 
stricken, the suspension or investigation 
proceeding will be moot. On the other 
hand, a final decision not to strike for 
the reason that a clear violation has not 
been proven will leave the disputed 
tariff in place and thereby permit the 
continuation of the suspension or 
investigation proceeding. 

Frequent rejections or formal 
proceedings in which rate bureau 
violations are proven for tariffs of a 
particular bureau may suggest a pattern 
of abuse which would warrant more 
serious study of a bureau under 49 
U.S.C. 10706(b) and the NTP. 

in addition to rejecting tariffs which 
have been adopted or published under 
procedures which violate approved 
agreements, we retain the option of 
referring the findings of any 
investigation into such violations to the 


17 M.C.C. Ma(1S39). ■ffiimed wb iKun. Aatfe 
FoMl Frvight v. UnitedStolet. 90 F. Supp. 068 (UNO), 
•mrrned 300 U.5. 63S (1040) 

**Ex Piirli? No. 307, Tartff Board - 

I.CC.-(docided SopUrmber 27. lOTO). modified. 

LC.C—(decided September 25. lOSO). 


antitrust enforcement agencies. We 
reiterate that the only pcrmissable 
activity which enjoys immunity from the 
antitrust laws is that carried out under 
the detailed procedure in the agreement 
and bylaws. We intend to enforce 
vigorously compliance with these 
procedures so that the public may enjoy 
the benefits Congress anticipated when 
it enacted the rate bureau provisions of 
Pub. L 96-296. 

V7. Additional Considerations 

This decision is intended to 
consolidate in one place all of our 
substantive regulations and 
interpretations with respect to motor 
carrier rate bureaus. Therefore, it is 
appropriate that we review previous 
Commission actions to determine which 
have been superceded by this decision. 

In our Rate Bureau Investigation* 
supra, we made 26 finding of fact 
regarding the operation of rate bureaus. 
Several of these findings, as they apply 
to motor carrier rate bureaus, are 
modified or reversed as a result of this 
decision. For instance, finding 13 
decided that public notice of rate 
proposals need not identify the 
proponent. This finding has now been 
superceded by the requirements 
mandated for changing or canceling 
independently established rates. Finding 
22 prohibited the rate bureaus from 
protesting the independent actions of 
their members. This prohibition has 
been expanded to embrace the 
independent action of any motor carrier. 
Findings 24 and 25 found the 
continuation of antitrxist immunity to be 
in the public interest. The act essentially 
lifted the antitrust immunity with 
respect to zone rates and new released 
rates, and eBective January 1,1964, will 
lift immunity for single-line rates and all 
released rates. 

To the extent that these and any other 
findings contained in the Rate Bureau 
Investigation are inconsistent with this 
decision they are reversed. 

Several regulations in Part 1331 of 
Title 49 of the CFR entitled ‘^Section 5a 
Applications." ** are modified or made 
inapplicable to motor carrier rate 
bureaus by this decision. While notice of 
particular changes to the CFR was not 
given in our August decision, it is clear 
that there was actual notice of the 
possibility of such changes. In fact, 
many commentors referred to our 
existing rules. Accordingly, we believe 


^The title end format of thia part reflect the pre> 
4R Act itatuta when teclioo Sa applied to all 
regulated carriera. The 4R Act created a new 
eection 5b excloaively pertaining to rail carriert. 
Section 5b la recodified at 49 U.S.C lOTOQfa) and 
aection 5a b recodified at 40 US.C 1070e(b). Our 
rule changea reflect tbeee amendmenla. 


we may finalize repeal of inconsistent 
regulation concurrent with adoption of 
this new set of standard. The following 
sections generally provide the 
procedures for new rate bureau 
applications and remain applicable to 
motor carriers: 

49 CFK 1331.1 Form and contents of 
application. 

49 CFR 1331.2 Required exhibits. 

49 CFR 1331.3 Pro^dure. 

49 CFR 1331.4 New parties to an agreemnit 

The intent of i 1331.5, Public Notice, 
has been discussed and incorporated in 
our new standards. It will be revised to 
apply to nonmotor bureaus. 

Section 1331.6 as it applies to motor 
bureaus is repealed. Relevant portions 
of it are incorporated in this decision. It 
remains applicable to other than motor 
carrier rate bureaus and will be retitled, 
and other necessary conforming 
amendments made. (See concurrently 
issued Federal Register notice of fmal 
rules.) 

VI, Ultimate Findings and Conclusions 

Upon consideration of the entire 
record in this proceeding, we find that 
the above interpretations and sample 
amendments are consistent with the 
congressional intent expressed in the 
new act and its legislative history and 
are within our authority to prescribe. 

The following is a list of the Special 
Permission Authorities canceled. Any 
other permission of like impact are also 
canceled. 


Nwtw oI uotnt 



Aodnr Mountain Motor Tanfl BWW4. Inc .. 

Motor Camorv TrMSc Aw oc b tain Inoorporat- 

•a ---- 

SlMl Camort* Tartff Aaaocialioiv Inc-.... 

Eaitam Cararal Motor Cantata Aaaoctaaon. 

Inc ........ 

Naw England Motor Rata duraam tnc - - — 

Caniral and SouViam Motor FiaigN TanM 

Aaaoctaaon.... 

ftaaonai Aaaoctaion of Spac ta taad Caman. 
iTKorporala d . ■ ■ ■ - .. — 

Cartaal Staiaa Motor FrwoNt Bwatu. lnoor> 

poratad------ - «■ 

Nwgara F r oniar Tanfl Buraau. Ino-- 

Iniarrnoiatiaai Tanfl Buraau, Inc . .................- 

Waatam Motor Tartff Buraau. Inc__ 

Oi Rata Haubta Aaaoctaaon. Inc. . - 

SouStam Motor Cantata Rata Conlaranc a _ 
MkUawaat Motor FraigN Btaaau- 

Mtadb Aawtac rpniaraoca_ 

ONo Motor FraigM Tanfl ConanfCtaa —.... 


•s-grn-M 

•(M413 

n.9t90-M 


S0-9433M 

80-27T^M 

80-251M4 

iS-4037 

81-0511 

81-0500 

61-0511 

•0-212241 

72-355Mf 

76-250044 

80-2527 

•0^7-M 


This proceeding does not significantly 
aBect the quality of the human 
environment or the conservation of 
energy resources and will not have an 
adverse impact on small business. 


••Othar nilet. 49 CFR 1253.20. rtmain 
appllcabla. 
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CommiBsioner GUlUin* concuiring: 

In my concurring opinion to the notice 
adopting interim rules and 
interpretations in this proceeding* I set 
out my preliminary views on the role of 
the Commission under section 14 of the 
Motor Carrier Act of 1980. My position 
was basically that the strict, self' 
executing standards exacted by the 
Congress arc evidence of their intent to 
reduce the substantial discretion 
previously invested in the Commission 
to approve or disapprove agreements. 
After reviewing the comments filed in 
response to the notice. 1 remain 
convinced that my Initial interpreUtion 
is correct. I believe this decision proves 
my point 

The majority's decision marks a 
retreat from the proposal contained in 
the notice. *rhere are some valid 
Interpretations made in the decision, but 
on the whole it provides very little 
guidance and merely traces the 
requirements of the statute. This is the 
main reason I am concurring in the 
resiult because with one major 
exception, this decision will make no 
appreciable difference. 

The one exception is the section on 
remedies for rate bureau violations 
which I discussed in my previous 
opinion. I do not believe the 
Commission has the authority under the 
statute to suspend and investigate rate 
proposals on the basis of alleged rate 
bureau violations. My reading of the 
statute is that the status quo remains 
unchanged in this area and that the 
exclusive remedy is disapproval of the 
agreements. As I stated before, if 
carriers do not adhere to the specific 
terms of their agreements then they are 
automatically operating without 
immunity subject to the operation of the 
antitrust laws, regardless of any action 
taken by the Commission. As far as 
tariff rejection on the basis of alleged 
violations is concerned, it is arguable 
that In egregious situations the 
Commission may be able to reject tariffs 
before they go into effect on these 
grounds. 

I am already on record in Ex Parte No. 
>67. Tariff Integrity Board, as 
questioning whether tariff rejection after 
the fact is legally defensible. This is 
precisely the type of situation that 1 
feared when 1 dissented in that case. 
Tariff rejection on the basis of antitrust 
violations carries with it severe 
consequences for carriers. This is not 
merely a technical publishing error that 
we are talking about, but the spector of 
antitrust prosecution that we are raising 
In summarily rejecting a tariff on this 
basis. 1 believe the Commission should 
stick to its area of expertise— 
transportation. We bring this expertise 


into play in the rate bureau area when 
we review agreements for approval 
based on compliance with the statutory 
standards and the goals of the 
transportation policy. There is an 
agency vested %vith the power to enforce 
the antitrust laws. It is the lustice 
Department not the Commission acting 
on our behalf. Congress has spoken on 
the question of rate bureaus. We should 
implement their intent and not attempt 
to increase our regulation whether it be 
through actual formal proceedings or 
throu^ our enforcement efforts. 

Issued under authority of Pub. L. 96-296.49 
US.C 10321 and 10706, ami 5 U.S,C 553. 

By the commission. Chairman Gaskins. 

Vice Chairman Gresham. Commissioners 
Clapp, Trantum. Alexis, and Qlliam. 
Commissioner CillJam concurring with a 
separate expression. Commissioner Clapp 
reserves his right to submit a separate 
expression at a later date. 

Agatha L Mergenovich. 

Secretary. 

.\ppecidix A 
List of parties 

1. Alaska Carriers Association. Inc. 

2. Aluminum Assodalion. Inc. 

3. American Bakers Association. 

4. American Paper Institute, Inc. 

5. American Retail Federation. 

6. American Trucking Associations, Inc. 

7. Automobile Transporters Tariff Bureau. 
Inc. 

6. Bureau of Competition. Federal Trade 
Commission. 

B. Bulk Carrier Conference, Inc 

10. Central and Southern Motor Freight 
Tariff Association. Inc 

11. Central States Motor Freight Bureau. 
Inc 

12. Grant M. Davis, Ph. D. 

13. Department of Defense. 

14. Department of Transportation. 

15. Drug and Toilet Preparation Traffic 
Conference. Inc. 

16 Eastern Central Motor Carriers 
Association, Inc. 

17. Firestone Tire and Rubber Company. 

IBv Georgia Freight Bureau, tnc. 

19. Gulf Ports Association. Inc 

20. Heavy & Specialized Carriers Tariff 
Bureau. 

21. Household Goods Carriers' Bureau. Inc 

22. Middle Atlantic Conference. 

23. Middlowcst Motor Freight Bureau. 

24. Mobile Transportation Rate Bureau. 

Inc 

25. Motor Carriers Traffic Association. Inc. 

26. National Association of Specialized 
Carriers. Inc 

27. National Clatsification Committee. 

28. National Industrial Traffic League. 

29. National Small Shipments TrafHc 
Conference. Inc 

30. New England Motor Rate Bureau. Inc 

31. Niagara Frontier Tariff Bureau, Inc 

32. Office of Special Counsel. Interstate 
Commerce Commission. 

33. Ohio Motor Freight Tariff Committee. 
Inc. 


34. Oil Field Haulers Association. Inc 

35. Oxford Chemicals. Inc. 

36. Padfic Inland Tariff Bureau. 

37. Rockwell International Corporation. 

38. Rocky Mountain Motor Tariff Bureau. 
Inc 

39. Rubber Manufacturers Association. 

40. Southern Motor Carriers Rate 
Conference. 

41. Steel Carriers'Tariff Association. Inc 

42. Western Motor Tariff Bureau. Inc 

43. Westinghouse Electric Corporation. 

(Ex Parte No. 297 (Sub^No. 8)| 

Motor Carrier Rate Bureaus— 
Implementation Clarification and Errata 

We are changing our order serv'ed 
December 30.198a because It does not 
accurately reflect the Commission vote 
in various respects. In addition, we are 
resolving ambiguities and 
inconsistencies, making minor editorial 
changes, and correcting typographical 
errors. 49 U.S.C 10322(g)(1). 

1. Page 1, line 2 of text, insert "(Act.)** 
after **Pub. L 96-296.". 

2. Page 1. lines 5, 9, and 13 of text, 
change "act" to "Act". 

3. Page 3, line 34. change "act" to 
"Act". 

4. Page 3. line 38. change "49 U.S.C 
10706(b)." to "49 U.aC. 10706(b) and any 
unrelated new amendments." 

5. Page 4. line 5. after "agreements," 
add the following paragraph: 

Section 14(e) of the Act grants rate 
bureau interim antitrust immunity. To 
continue that existing immunity Section 
14(e) requires the bureaus to (1) comply 
with 49 U.S.C. 10708; (2) comply with the 
requirements of this decision; and (3) 
submit amended agreements to the 
Commission for approval. 

To meet these three conditions 
prccedenL the bureaus shall take the 
following steps. Bureaus shall comply 
with 49 U.S.C. 10706 until this decision 
becomes effective, after which the 
bureaus shall also comply with this 
decision. On the date we have 
prescribed, bureaus shall file amended 
agreements reflecting 49 U.S.C 10706 
and this decision's requirements. 

if all of these steps are taken In the 
prescribed sequence, the existing 
antitrust immunity will continue 
uninterrupted until the Commission 
finally disposes of the amended 
agreement. 

6. Page 5. line 1. change "any" to 
"lAlny". 

7. Page 5. line 11. revise to read 
"action. (49 U.S.C. 1331.6(A)(1))". 

8. Page 5. line 15. change "carrier" to 
"carriers". 

0. Page 5. line 40. change "which 
proposed rate increases that" to "whose 
rate increases". 
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10. Page 7. line 1. change •‘docketing’* 
to •‘Docketing*’. 

11. Page 9.line 10, change “actions” to 
“action”. 

12. Page 9. line 33, change “act’s 
legislative history” to “Act’s legislative 
history,’’. 

13. Page 9. line 35. change “H. Rept.” 
to ”H.R. Rept.” 

14. Page 9. line 39, change “act* to 
“Act”. 

15. Page 10. line 1. change “act” to 
“Act”. 

16. Page 10, line 14. delete and insert 
“not do^et the proposal until it has 
been filed with the Commission.” 

17. Page 10. line 16. change “advance” 
to “advance.”. 

18. Page 10. line 23. change 
“advantage” to “advantage,”. 

19. Page 10. line 36. delete and insert 
“effective date. The decision to file a 
similar independent action roust be 
made, however, without dis-”. 

20. Page 11. line 16. change “The 
Bureau” to •’They”. 

21. Page 11, line 23. change •’On” to 
“In”. 

22. Page 11, line 33. change “act.” to 
••Act.” 

23. Page 11. line 38. change 
“docketing^’ to “docketing,”. 

24. Page 12. lines 7 and 11. change 
“act” to ••Act”. 

25. Page 12, line 27, delete •’carrier”. 

26. Page 13, line 2, change “other” to 
“other,”. 

27. Page 13. line 19. change “act” to 
“Act”. 

28. Page 14. line 16. correct spelling for 
”time’‘. 

29. Page 14. line 16. after •‘docketing.” 
insert the following: 

In the absence of explicit instructions 
for handling and docketing from the 
proponent of an independent action, the 
bureau may not docket the item until the 
proposal has been filed with the 
Commission. 

30. Page 14, line 17, change “before or 
after ICC filing.” to “until they have 
become effective.”. 

31. Page 14, line 18, insert the 
following additional paragraph: 

When a carrier submits an 
independent action to the bureau and 
chooses to have the item docketed, 
notification will be given by the bureau 
to the same extent and in the same 
manner that the bureau gives notice of 
actions proposed under collective 
procedures. 

32. Page 14, lines 44 and 45, and page 
15 lines 1-5. should be printed in 8-point 
type. 

33. Page 15. line 36, change “act” to 
“Act”. 

34. Page 15. line 40, delete ’*S. Rept., 
supra at 14.” 


35. Page 16, lines 3 and 14. change “H. 
Rept.” to ”H. R. Rept.”. 

36. Page 16. line 5, change “noted” to 
“notes”. 

37. Page 17, line 1. chaise 
“persuasive” to “persuasive,”. 

38. Page 17, line 9. after “carriers.” 
insert “We will also continue the 
practice permitting shippers to obtain 
the assistance of rate bureau employees 
in developing and presenting tariff 
proposals.” 

39. Page 17, line 9. change “they” to 
“bureau employees”. 

40. Page 17. line 12. change 
“carrierfsl” to “party!iesj”. 

41. Page 17, line 13, change •'initiates” 
to “initiate(8)”. 

42. Page 17. line 39. change “act.” to 
“Act.” 

43. Page 18. line 5. after “member 
carriers” insert “or shippers” and after 
“a carrier” Insert “or shipper”. 

44. Page 18, line 16. change “act” to 
“Act.” 

45. Page 19. lines 12, and 13, delete 
and insert the following 

venes. Charges and requirements for 
written requests to obtain this 
information are unacceptable. Under the 
Act this information 

46. Page 19, line 17. change “which” to 
“which vote”. 

47. Page 19. line 19. change ”he*‘ to 
“it”. 

48. Page 23, line 4. change “act” to 
“Act”. 

49. Page 23, line 8. delete 
“International". 

50. Page 25, line 23. add.. 

51. Page 26, line 4. change “rates” to 
“rate”. 

52. Page 27. line 7. change ”H. Rept” to 
“H. R. Rcpl.’‘ and ”S. Rep.” to •‘S. Rept.”. 

53. Page 28, line 5, change “act” to 
“Act”. 

54. Page 28, line 22. after “delayed.” 
delete remainder of paragraph and 
insert the following: 

Section 10706(b)(3KD) states that section 
10706(b)(3HB)(iKU) only applies to 
general rate increases under the stated 
conditions. Apparently, general rate 
increases would be impossible as of 
lanuary 1,1981, when the requirement of 
actual authority for voting becomes 
effective, unless the restrictions were 
observed. Literally, carriers without 
authority to participate in every rate 
affected by a general rate increase could 
not vote. This clearly was not 
contemplated by Congress, and we have 
no choice but to conclude that the 
restrictions in subparagraph (D](i) must 
take effect immediately. 

55. Page 29. line 31. “act” to “Act”. 


56. Page 29. lines 41 and 42, change ” ” 
to begin on next line with •'General” 
indented and in 8-point type. 

57. Page 30. line 35, change “effect” to 
•’effective”. 

Sa Page 31. lines 18 and 29. change 
“H. Rept.” to ”H. R. Rept.” 

59. Page 31, line 39. diange “filled” to 
“filed”. 

80. Page 31, line 34. change “nature” to 
“nature,”. 

61. Page 32, lines 2, 8. and 17, change 
“act” to “Act” or “Acts”. 

62. Page 32, line 6, delete “Moreover,” 
and change “since” to “Since”. 

63. Page 32, line 7, change “offers ' to 
“offers the”. 

64. Page 32. line 35, change “rates” to 
“rates,”. 

65. Page 32, lines 35 and 36, change 
“established” to “established,”. 

66. Page 33. line 4. chan^ 
“Commission” to “Commission.”. 

67. Page 33. line 11. delete ”, 
however.”. 

68. Page 33. line 13. change •‘We” to 
“However, we”. 

69. Page 33, line 22, at the end of the 
sentence, add the following additional 
material: 

In the absence of explicit instructions 
for handling from the proponent of an 
independent action, the bureau may not 
docket the item until the proposal has 
been filed with the Commission. 

7a Page 34, line 2, change “H,” to 
“H.R.”. 

71. Page 34. line 8, at the end of the 
sentence, add the following additional 
material: 

Abuse of this exception could lead to 
withdrawal of Commission approval for 
the collective consideration of 
classification proposals. 

72. Page 34. line 17, change 
“Activities” to “The activities listed 
above”. 

73. Page 34. line 33, change “act” to 
“Acf. 

74. Page 34, line 38. change “some” to 
“a”. 

75. Page 35. line 11. change “limiting” 
to “limited”. 

76. Page 35. line 34, change “act” to 
“Act”. 

77. Page 35, line 38, change 
“Commission action” to “the 
Commission”. 

78. Page 36. lines 3, 7, and 29. change 
“act” to “Act”. 

79. Page 37, line 2, change “unlawful 
tariff” to “unlawful tariffs”. 

80. Page 37, line a delete everything 
after “agreements.” and insert the 
following material: 

The Tariff Integrity Board will entertain 
all allegations of rate bureau agreement 
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violalions. Those found lo have merit 
will be submitted to the Office of 
Consumer Protection for detailed 
investigation. The results of this 
investigation and the Tariff Integrity 
Board's recommendations will be 
submitted to the Commission for 
possible action. 

81. Page 37. line 26. change **a bureau'' 
to “the bureau". 

82. Page 3a line 13. change "act" lo 
“Act". 

83. Page 3a line 25. change 
“regulation" lo "regulations". 

84. Page 3a line za change "standard" 
lo “standards". 

85. Page 39. line 3. change "VI" lo 
Vit¬ 
ae. Page 39. line 6. change "act" to 

Act". 

87. Page 39. line 5 of concurring 
opinion, change "exacted" to "enacted". 

aa Page 41, line 1. change "Appendix 
A" to "Appendix". 

89. Page 41. line a delete and insert 
“List of parties filing comments". 

9a Page 44. lines 31 and 32. delete and 
insert the following new material: 

5. The quorum for holding meetings at 
which rates, rules, or cUsslfications art 
diftctttsed or considered is 30 percent of the 
membership of the organixalion or 50 percent 
of the membership of the respective 
committee. 

91. Page 44, line 3a insert the 
following additional material: 

7. To retain antitrust immunity, the bureaus 
ihalJ comply with 49 U.8.C 10706 and this 
decisioQ, when it becomes effective. Then, on 
the prescribed date, the bureaus shall submit 
for our approval agreements amended in 
accordance with 49 U.aC. 10706 and this 
decision. 

Dated January 29.1981. 

By the Commission. Chairman Gaskins. 

Vice Chairman Alexis. Commissioners 
Crcsham. Clapp. Trantum, and Gilliam. 

Agatha L Mergenovich. 

S^Offtary. 

Stirvmi May //. 1981 

interstate Commerce Commission 

|F.x Parte Na 297 (Sub-No. 5)| 

Motor Carrier Rate Bureaus— 
implementation of Pub. L 96-296 

Decided: April 27.1961. 

Petiiiont to reopen and reconsider granted 
•n part. Certutn clariricelions 

Appearances as shown in prior 
decision. 

Decision * * 

By the Commission. 


'FdiliirUI Nola.<^49e« rvfvrrtrd lo In p«rvnthetii 
•rt pMfM ID the Ohgitial Deci^Moo. 


The National Association of 
Specialized Carriers, Inc., (NASC). the 
National Small Shipments Traffic 
Conference }ointly with the Drug and 
Toilet Preparation Traffic conference 
(NASSTRAC/DTPTC). and various 
motor carrier rate bureaus (Bureaus)* 
have petitioned pursuant to 49 CFR 
1100.^d] for reopening and 
reconsideration of our decision served 
December 30,1980.* 

We are persuaded that the decision 
should be reopened and modified in 
certain aspect.’ We will also respond to 
a number of issues raised in the 
petitions and make clarincatlon of our 
earlier decision as necessary. Issues 
raised in the petitions and not 
addressed here were considered and 
were concluded properly and 
adequately resolved in the prior 
decision as supplemented by the Notice. 

Advance Notice of Independent Actions 

NASC NASSTRAC/DTPTC and the 
Bureaus allege that the December 
decision is materially in er ror b ecause it 
wrongly concludes that 49 CFR 1331 .S's 
advance notice procedure need not be 
mandatory when carriers adjust rales 
independently. They argue that our 
December decision, in effect, reversed 
1331.5 and cannot be justified under 
provisions of the act. as amended, which 
clearly contemplate a continuation of 
past rules covering independent actions 
(lA's). 

We disagree. As pointed out in our 
December decision and clarified in our 
Notice (p. 2-No. 31). if notice of an lA is 
given, the public and the carriers will 
receive it at the same time. It is equality 
of notice which 1331J1 prescribes and 
which the December decision retains. 
The argument that the December 
decision is internally inconsistent 
regarding bureau doweling actions 
when a carrier has not given specific 
instruction was adequately addressed in 
the Notice (p. 2, Nos. 16 and 29). 


' Cantral and Southern Moior Freight Tariff 
Aitodatlon. Inc. Ccnlral Slaiea Motor Freight 
Bureau, loc. Eastern Central Motor Carriera 
Atsocialion. Inc. Middle Atlantic Confenmee, 
Middlewefli Motor Freight Bureau. National 
Claftification Comniittee. New England .Motor Rate 
Bureau. Inc. Niagara Frontiar Tariff Bureau. Inc. 
PaciSc Inland Tariff Bureau. Rocky Mountain htotor 
Tariff Bureau. Inc., and Southern Motor Carrier Rate 
Conference. 

*On January 29.1981. we iiaued a Notke of 
darificatlon and Errata, referred to here aa the 
Notice. That document addretaet a numb^ of the 
luvea raiaed In the petitions. 

• NASSTRAC/DTPTC requetl than we delete a 
•entence. attributed to them, which aMerti that a 
total prohibition againal bureau proteite and 
ooraplainti ie discretionary (deciaioo p. l$|. The 

sentence beginning with "Contrary * * *** and 
ending with *** * * matter.** (lioet 10 and 11| is lo be 

struck from the prior decifioo. 


Rate Increases 

NASSTRAC/DTPTC also contend that 
the December decision fails to protect 
the rights of shippers and the public in 
not requiring advance notice of 
independent actions increasing rates or 
restricting available service. This issue, 
however, was directly addressed in our 
December decision and also discussed 
in our denial of the petitions for stay. 

The slay decision (p. 2). served fonuary 
29.1961. discusses the procedural 
remedies available to shippers. 
Moreover, both decisions describe the 
congressional intention to rely on 
marketplace farces to protect shippers 
and the public (decision, p. 12 and stay, 
p. 3). 

Special Permissions 

NASC and the Bureaus argue that 
cancellation of the special permission ' 
orders authorizing short notice 
publication of rate changes is unlawful 
because it was done without notice. 
However, the stay decision (p. 2) points 
out that special permission 
authorizations (which arc, from a 
procedural standpoint, informal agency 
actions) may be withdrawn at any time 
and that, in any event, the Bureaus were 
given more than 30 days* notice but 
failed to show the cancellation 
inappropriate. 

Recording Devices 

NASC contends that allowing 
recording devices to be used at bureau 
meetings constitutes material error. We 
disagree. 

The December decision (p. 18) 
responds lo the clear congressional 
concern that rate bureau meetings be 
open in order to ensure adequate public 
monitoring of collective actions. In our 
view, this outweighs speculation that 
recordings could be used in frivolous 
litigation. There are adequate legal 
safeguards to prevent that from 
becoming a reality. 

Quorums 

Next, the Bureaus and NASC criticize 
our prescription of quorum percentages. 
The Bureaus contend that the 50-percent 
requirement for committee membership 
is unworkable. While we are not 
persuaded by the criticisms of 
inadequate notice and lack of flexibility 
that (the December decision (p. 22) 
provides for relaxation of the quorum 
standards where genuine hardship 
exists), we have ^en persuaded that 
the 30-percent requirement is 
appropriate for committee, as well as 
general meetings. The prior decision is 
amended accoi^ngly. It is, thus. 
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unnecessary to address NASC's request 
for interpretation. 

Single-Line Rates 

NASC and the Bureaus challenge the 
December decision's interpretation (at 
pp. 25-27) of 49 U.S.C. 10706(bH3)(D)*8 
effect on single-line rates. They contend 
that the inclusion serves no useful 
purpose, ignores Congress' intention to 
have the Motor Carrier Ratemaking 
Study Commission (Study Commission) 
resolve this issue, and is prejudicial. 

In our view Congress did not intend to 
preclude totally our discussion of this 
section. Indeed, we note that 49 U.S.C. 
10706(b)(4) permits us to issue 
regulations implementing 10706(b)(3)(D). 
once antitrust immunity is terminated. 
The December decision clearly provides 
only our interpretation of 49 U.S.C. 
10706(b)(3)(D) for the public's 
understanding of our position. Given the 
role of the Study Commission, our 
decision does not purport to resolve 
with finality the underlying issues. 

General increases and Decreases and 
Tariff Structure Changes 

NASC and the Bureaus also question 
the December decision's handling of 
general Increases and decreases. They 
argue that our decision misreads 49 
U.S.C. 10706(b)(3)(D)(i) and implements 
it prematurely. 

We find these concerns unjustified. In 
our Notice (p. 4. No. 54] we clarified our 
views regaling the (D)(i) restrictions' 
present applicability and stated our 
belief that they are imntediately 
effective. It is clear that Congress did 
not intend that the limitation on voting 
to those with actual authority to 
participate in the transportation to 
which a rate applies would eliminate 
general rate increases. The language of 
section 10706(b)(3)(D) indicates that this 
is true only so long as the (D)(i) 
restrictions are observed, however. 

Another related issue raised by 
petitioners involves the limitation on 
discussions of general increases or 
decreases and tariff structure changes to 
regional industry average carrier cost 
information. Petitioners argue that, 
because a bureau is composed of 
carriers operating nationally, it is 
inappropriate to limit discussions to 
regional cost data. 

In our prior decision, at pages 29 and 
30. we discussed this issue and 
concluded that industry (and. therefore, 
national) average cost discussions also 
are permitted by the statute. 
Inadvertently, the sample amendments 
use the phrase "regional industry 
average cost." As the word "regional" 
should not have appeared, we now 
strike it. 


We appreciate NASC's concern in this 
area. We had no intention to limit a 
bureau's discussion more narrowly than 
the scope of its agreement. We realize 
that a bureau such as NASC. with its 
scope defined by type of transportation 
rather than geographic boundaries, has 
a clear need to discuss more than 
regional industry average costs. 

At the same time, however, we 
believe API's concerns (decision, p. 29) 
is a valid one. Bureaus should take care 
that the cost data they submit are 
representative of the needs of that 
bureau's membership. 

The alleged inconsistency in our 
method of calculating the 15-day notice 
period for general increase proposals 
(decision, p. 29) compared to the 120-day 
compliance period (decision, p. 23) 
misunderstands our intent. Our 
discussion of the 15-day requirement 
was intended to exclude only those 
Saturdays. Sundays, or legal holidays 
falling on the 15th day. We did not 
intend to eliminate ail weekends and 
holidays from the 15-day computation. 
Under the statute. 15 calendar-days 
must elapse before the general increase 
proposal discussion notice requirement 
can be fulfilled. 

Zone of Freedom and Released Rates 

All three petitioners challenge the 
December decision's findings (at pp. 31- 
33) relating to independent actions 
under the zone of freedom and the 
released rates provision (49 U.S.C. 
10706(b)(3)(c)). NASC contends that 
advance notice is required under 49 CFR 
1331.5 and does not chill competition. 
This argument, however, ignores the 
congressional intent in 10706(b)(3)(c) to 
insulate actions taken under this section 
from collective consideration (decision, 
p. 31). The discretion authorized in our 
decision helps to ensure that actions 
taken under the zone are not collective. 

NASSTRAC/DTPTC request 
clarification of the December decision's 
statement that carriers should consult 
with and provide information regarding 
released rates to shippers in advance. 
We envision carriers consulting with 
shippers and agreeing in advance to 
particular released rates. Advance 
agreement is necessary if a carrier 
proposes to eliminate full value rates. 

On the other hand, no shipper approval 
is required (although we would still 
encourage it) if a new released rate will 
alternate with existing full value rates. 
We see no need to establish detailed 
requirements regarding the ne^tiations. 

The Bureaus disagree with the 
December decision's interpretation of 
what constitutes a "new" as opposed to 
an existing released rate (decision, pp. 
32-33). They argue that our 


interpretation is contrary to the Motor 
Carrier Act of 1980 and was established 
in contravention of 5 U.S.C. 553(b)(A). 
However, as we stated in our stay 
decision, a notice of proposed 
rulemaking is sufficient if it provides a 
description of the subjects and issues 
involved in the rulemaking. California 
Citizens Band Association v. United 
States. 375 F. 2d 43. 40 (9th Cir. 1967); 
Ethyl Corp, v. Environmental Protection 
Agency. 541 F. 2d 1, 48-49 (D.C. Cir. 
1976). Here the public was informed that 
we were considering issues involved in 
implementing the released rate 
provision. A description of what 
constitutes a new or changed released 
rate was an integral part of this 
implementing process and could 
reasonably be expected. Finally, we 
cannot agree that Congress precluded 
our interpretation of this section. A 
discussion of its ramifications was 
necessary in determining where the 
public interest lies. In implementing this 
section, an interpretation of what 
constituted a new released rate was 
unavoidable. The Bureaus' arguments do 
not convince us that our definition is 
improper. 

20706 Unrelated New Amendments 

NASSTRAC/DTPTC charge that the 
December decision limits shipper 
comments on proposed amendments to 
bureau agreements solely to those 
amendments implementing section 
10706. However, as stated in our Notice 
(p. 1. No. 4). interested parties may also 
comment on "any unrelated new 
amendments." Thus, comments 
addressing any nonsection 10706 
proposed amendment will be accepted 
and reviewed. 

49CFR1S32.6 

NASSTRAC/DTPTC criticize the 
December decision (p. 38) as having 
repealed 49 CFR 1331.6 when its 
at^lition would render p. 5 of the 
decision unintelligible. However, the 
decision at p. 38 provides that "relevant 
portions of it are incorporated in this 
decision." At page 5. we specifically 
incorporated the $ 1331.6 definition of 
independent action rates as well as its 
requirements for changing these rates. 

Definition of Notice 

NASSTRAC/DTPTC believe that 
adequate notice of bureau meetings 
(decision, p. 18) should be defined. They 
suggest that to be reasonable, notice 
should be at least 14 days if by first- 
class mail and 10 days if a more 
expeditious form of notice is used. 

We believe it unnecessary at this time 
to define the term "reasonable notice." 
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What is reasonable will depend on the 
particular circumstances surrounding a 
prt)posaL Because of the inte rest 
expressed by NASSTRAC/DTTTC in 
this issue, however, we note that 
t)^lcaI1y. bureaus give no less than 15 
days* notice of items being considered 
for collective action, and we believe this 
is reasonable. 

Proxy Voting 

The Bureaus criticize the December 
decision's (at pp. 20-21) implementation 
of the act's proxy voting provision. 49 
U,S.C. l0706(bH3)|B)(vi). They contend 
that our implementation renders proxies 
useless in situations where a proposal is 
amended, and thus, our implementation 
is inconsistent with the congressional 
affirmation permitting proxy voting. 

We disagree. Proxy voting is not 
eliminated but circumscribed in 
conformance with the congressional 
mandate that ratemaking results from an 
individual carrier's appraisal of the 
demand for and cost of its particular 
st^rvices. Proxies may indicate the 
breadth of the carrier's position, i.e.. to 
what extent it would approve an 
amendment 

Durden of Proof and Effect of Violations 

The December decision (at pp. 34-37) 
properly delineated the factual 
presentation necessary to demonstrate a 
violation of this section. The decision's 
description of violation remedies, 
including the use of the Tariff Integrity 
Board (TIB) to reject tariffs, is criticiz^ 
by the Bureaus as exceeding our 
delegated authority. 

We fmd that the Bureaus* contentions 
regarding burden of proof and effect of 
violations under 49 II.S.C. 10706(b)(3) 
are without merit. Our Notice (p. 5, No. 
60) clarifies the TlB's role in enforcing 
1070e(b)(3). Under the December 
decision's procedures and as stated in 
the stay decision (p. 2). tariffs violating 
rate bureau agreements will only be 
rejected upon complaint. TIB procedures 
provide the Bureaus with a full hearing 
and appeal rights. In our view, the 
December decision properly describes 
our authority to reject tariffs (decision, 
p. 36) adopted in violation of rate bureau 
agreements. 

This decision will not signiftcantly 
affect the quality of the human 
environment or conservation of energy 
resources. 

Commissioner Clapp, concurring in 
part and dissenting in part: 


As my concurrence to the decision 
served December 30.1980 notes, a 
meaningful Commission oversight and 
enforcement role would make the 
elaborate tariff rejection mechanism 
unnecessary. There is reason to believe, 
however, that we inadvertently have 
hindered an effective oversight effort by 
elimiriating a docketing requirement for 
rate increases published as independent 
actions in bureau tariffs. 

The practical ability of shippers to 
protest tariff increases helps discourage 
potential pricing abuses before the fact. 
Shippers rely heavily on the rate bureau 
docket bulletins as a relatively 
inexpensive source of information 
(compared to the cost of subscribing to 
all bureau tariffs) about these 
independent action increases. As a 
result, the elimination of a docketing 
requirement for rate increases has 
impaired the practical ability of shippers 
to protest parallel (even if not 
simultaneous) rate hikes and other tariff 
adjustments that are not truly 
independent, even though they are 
labeled as such. Ironically, this works at 
cross purposes with a primary goal of 
the Motor Carrier Act of 1900—the 
encouragement of independent pricing 
based on individual carrier initiative. 

The elimination of a docketing 
requirement for independent action rate 
decreases should enhance competition 
because individual carriers will have 
every Incentive to use the most effective 
means of advertising possible (be that 
the docket bulletin or some other 
mechanism). However, the incentive to 
publicize rate increases before the fact 
is not nearly as strong. For the present, 
the elimination of required docketing of 
independent action increases should be 
limited to those published under Section 
1070e(d)'s zone of rate flexibility. Since 
the statute does not permit those 
increases to be challenged as 
unreasonably high there is a limited 
need for a right of protest, and 
experience with filings under the zone 
will provide a sound empirical basis for 
evaluating the need for any additional 
steps. 

It is ordered: 

The proceeding is reopened and the 
petitions for reconsideration are granted 
to the extent discussed in this decision. 
In all other respects, the petitions are 
denied. 

In accordance %vith our notice served 
February 27.1981, new or amended 
agreements must be filed 15 days from 


the service date of this decision. 
Interested parties then have 45 days to 
file comments on the proposed 
agreements, and the Bureaus may reply 
within 20 days. 

By th« CommUsion. Acting Chairman 
Alexia. Commiaatoners Greahain, Clapp. 
Tranlum. and Gilliam. Commissioner Gilliam 
concurred in the result. Commissioner Clapp 
concurred in part and dissented in part with a 
separate expression. 

Agatha L Morgenovtch. 

Secretary. 

Commissioner Clapp, concurring in part 
and dissenting In part: 

As my concurrence to the decision served 
December 3a 1980 notes, a meaningful 
Commission oversight and enforcement role 
would make the elaborate tariff rejection 
mechanism unnecessary. There is reason to 
believe, however, that we inadvertently have 
hindered an effective oversight effort by 
eliminating a docketing requirement for rale 
increases published as independent actions 
in bureau tariffs. 

The practical ability of shippers to protest 
tariff increases helps discourage potential 
pricing abuses before the fact Shippers rely 
heavily on the rate bureau docket bulletins as 
a relatively inexpensive source of 
information (compared to the cost of 
subscribing to all bureau tariffs) about these 
independent action increases. As a result the 
elimination of a docketing requirement for 
rate increases has Impaired the practical 
ability of shippers to protest parallel (even if 
not simultaneous) rate hikes and other tariff 
adjustments that are not truly independent 
even though they are labeled as such. 
Ironically, this works at cross purposes with 
a primary goal of the Motor Carrier Act of 
1960—the encouragement of independent 
pneing based on individual carrier Initiative. 

The elimination of a docketing requirement 
for independent action rote decreases should 
enhance competition because individual 
carriers will have every incentive to use the 
most effective means of advertising possible 
(be that the docket bulletin or some other 
merchanism). However, the incentive to 
publicize rate increases before the fact is not 
nearly as strong. For the present the 
elimination of required docketing of 
independent action increases should be 
limited to those published under section 
10708(d)'s zone of rate flexibility. Since the 
statute does not permit those increases to be 
challenged as unreasonably high there is a 
limited need for a right of protest and 
experience with filings under the zone will 
provide a sound empirical basis for 
evaluating the need for any additional steps. 

pit Ooc ti'iMSt re«d s-a-si; a4» m| 

MLUNQ COO^ TOSS-OI-ai 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marlceting Service 
7 CFR Part 910 
[Lemon Reg. 308) 

Lemons Grown In California and 
Arizona; Limitation of Handling 

AQENCV: Agrloiltural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Artzona 
lemons that may be shipped to market 
during the period June 7-13,1961. Such 
action is needed to provide for orderly 
marketing of fresh lemons for this period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATE; June 7,1981. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle. 202-447-5975. 
SUPPLEMENTARY INFORMATION: Findings, 
This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classined **not 
significant", and not a major rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
910. as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 8.1980. A 
regulatory impact analysis on the 
marketing policy Is available from 
William). Doyle. Acting Chief. Fruit 
Branch. FAV. AMS. USDA. Washington. 
D.C. 20250. telephone 202^7-5975. 

The committee met again publicly on 
)une 2.1961. at Los Angeles. California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 


after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opporUmity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Information collection requirements 
(reporting or record keeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the 0MB has been 
obtained. 

Section 910.608 is added as follows: 

§910.608 Lemon Regulation 308. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period June 7,1981, 
through ]une 13.1981. is established at 
330,000 cartons. 

(Secs. 1-10.46 Stsl. 31, as amended: (7 U.SjC. 
601-874)) 

Dated: june 4.1081. 

D. 8. KufyloskL 

Deputy Ditecior, Fruit and Vegetable 
Division, Agricultural Marketing Service, 

im Ddc tl-isns PUed s-l-ai; S^ un\ 

aiLUiio cooc 9410-ee-N 
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Proposed Rules 


Federal 

Vol. 46. No. 106 
Friday* June 5* 1661 


Tins section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
r«^u4a1lons* The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


FEDERAL HOME LOAN BANK BOARD 
tNa 81-205) 

12 CFR Part 526 

Ownership of NOW Accounts 

May 29. 1961. 

AGENCY: Federal Home Loan Bank 
Board. 

action: Interpretive rules: request for 
comments. 


su«AMARY:The Federal Home Loan Bank 
Board intends to adopt interpretive rules 
regarding the eligibility of individuals 
and organizations to hold NOW 
accounts at member institutions. The 
Board is soliciting public suggestions 
regarding the proper scope of existing 
ru^gulatory eligibility criteria and will 
consider these comments when 
formulating the final interpretive rules. 
OATi: (Comments must be received by 
July 7.1981. 

address: Comments should be sent to 
the Public Information Office. Federal 
Home Loan Bank Board. 1700 G Street 
NW.. Washington* D.C. 20552. 

Comments will be available for public 
inspection at this address. 

FOR FURTHER INFORMATION CONTACT: 
Michael D. Schley* Office of General 
Counsel Federal Home Loan Bank 
Board (202-377-6444), at the above 
address. 

supplementary information: By the 
neposllory Institutions Deregulation and 
Monetary Control Act of 1980. Congress 
authorized depository institutions 
nationwide to offer NOW (negotiable 
order of withdrawal] accounts beginning 
December 31,1980. (Sec. 303. Pub. L 96- 
221.94 Stat. 132 (1980), 12 U.S.C. 1832.) 
This statutory authority restricts NOW 
accounts to: 

Deposits Of accounts which consist solely 
of funds in which the entire beneficial 
interest is held by one or more individuals or 
by an organization which is operated 
primarily for religious, philanthropic 
charitable, educational, or other similar 
purposes and which is not operated for profit. 


(12 U.S.C. 1832(aK2)) 

On September 30.1960. the Board 
adopted regulations regarding NOW 
accounts, which contain eligibility 
criteria substantially identical to those 
quoted above< (Res. No. 80-613,45 FR 
66781, Oct. a 1980.) Section 526.1(1) of 
the Board's Federal Home Loan Bank 
System regulations provides: 

The [NOW] account must consist solely of 
funds in which the entire beneficial interest is 
held by one or more individuals or by an 
organization which is operated primarily for 
religious, philanthropic, charitable, 
educational, fraternal or other similar 
purposes and which is not operated for profit. 
(12 CFR 5261(1)1 

The Board's Office of General Counsel 
has issued several opinion letters 
interpreting the NOW account eligibility 
criteria, addressing inquiries on a case- 
by-case basis. In the course of 
responding to inquiries, the need for 
guidelines to the interpretation of the 
eligibility criteria has become evident. 
Upon the recommendation of its staff, 
the Board intends to adopt an 
interpretative rule regarding the scope of 
the eligibility criteria at 12 CFR 256.1(1) 
in the near future. As part of the 
rulemaking process, the Board is 
soliciting public comment to assist in 
determining the appropriate scope of the 
implementing regulatory language. The 
following list summarizes the specific 
interpretive issues on which the Board 
solicits comments. The Board also 
solicits views on all other aspects of this 
question upon which interested persons 
would like to comment. 

1. **BeneficiQ!interest *^threshold 
issue regarding eligibility to hold a 
NOW account is which individuals or 
organizations hold "the entire benericial 
interest" in the deposited funds. The 
Office of General Counsel has 
interpreted the term "beneficial interest" 
to include: (1) the interests of 
beneficiaries in fiduciary situations such 
as trusts and decedents* estates: (2) 
beneficial ownership interests arising 
under property law; and (3) interests in 
specific property arising out of a 
contract such as an escrow agreement, 
'fhe Board requests comments regarding 
the proper scope of the term "beneficial 
interest" in light of the policies 
underlying the NOW account authority. 

2. ^^individuals**V8. "organization.** 
When applying the NOW account 
eligibility criteria, a member institution 
must determine whether a group of 


individuals holding a "beneficial 
interest" in NOW account funds 
constitutes an "organization" for 
purposes of the eligibility criteria. An 
organization can hold a beneficial 
interest in NOW acfxiunt funds only if it 
is operated primarily for certain 
qualifying purposes and not for profit. 

The Board has interpreted the term 
organization to include "a corporation* 
government or governmental 
subdivision or agency, business trust* 
partnership or association* or any other 
legal or cdfnmercial entity." (Preamble. 
Res. No. 80-613, supra: see U.CC S 1- 
201(28).) The Board requests comments 
on the following speciBc issues: 

a. Should government entities be 
considered "organizetions’T Only if they 
constitute "organizations" could 
member institutions offer public units 
NOW accounts. The term "organization" 
has been interpreted in the past by the 
Board, the Federal Reserve Board* and 
the Federal Deposit Insurance 
Corporation to include government 
entities* thus permitting government 
entities that are operated for a 
qualifying purpose (such as public 
schools) to hold NOW accounts. 

b. Should the funds of a sole 
proprietorship business be deemed 
owned by an "individual" or an 
"organization"? Sole proprietorships 
have not traditionally been considered 
"organizations" with an existence 
independent of their sole proprietors: 
however, sole proprietorships have been 
given entity status for some legal 
purposes. Tlie Board has previously 
construed "organization" to exclude sole 
proprietorships on the basis of the 
traditional rule and also because it 
would be difficult for a member 
institution to determine whether funds 
in on individual's NOW account are 
funds of his or her sole proprietorship 
business. 

c. Should a husband and wife who 
own and operate an unincorporated 
business be permitted to deposit 
business funds in a NOW account? This 
form of business is generally considered 
a "partnership" under state law, and 
thus would be an ineligible 
"organization" for purposes of o%vning a 
NOW account. Such an interpretation 
gives rise to special problems, however, 
because the marital property laws of 
some states may give both spouses an 
ownership interest in a business that 
would be deemed the sole 
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proprietorship of one spouse under the 
marital property laws of other states. 

The Board presently permits a husband 
and wife who own an unincorporated 
business to deposit the business funds in 
a NOW account because the Board 
believes the eligibility criteria should be 
applied in a manner that will yield 
consistent results on a nationwide basis 
without regard to peculiarities of state 
marital property law. 

3. Qualifying purposes for 
organizations. An organization may 
hold a NOW account if it is not operated 
for profit and it is "operated primarily 
for religious, philanthropic, charitable, 
educational, fraternal or other similar 
purposes.**'There is little ^idance in 
the legislative history to aid in the 
interpretation of the term "other similar 
purposes.** 

At present, the Board looks to past 
Federal Reserve Board interpretations of 
this language (which appears in the 
definiUon of "savings deposit’* * in 
Regulation Q (12 CFR 217.1(e))). This 
policy has not yielded workable 
interpretive guidelines and in some 
instances has produced seemingly 
inconsistent results. For example, trade 
associations have been held eligible to 
hold NOW accounts, but hospitals have 
been deemed ineligible. It has become 
apparent that a more comprehensive 
policy regarding the interpretation of the 
qualifying purposes language must be 
formulated in order to facilitate 
interpretation of this language by the 
public and the regulated industry. The 
Board solicits comments regarding the 
following alternatives and requests 
suggestions regarding additional 
alternatives: 

a. The term "other similar purposes** 
could be interpreted to include those 
purposes that nonprofit organizations 
usually serve. Thus, any organization 
%vith a nonprofit charter would qualify 
to hold a NOW account at a member 
institution. 

b. Eligibility for income tax exemption 
under 26 U.S.C. 5(n(c)(3) and those other 
provisions of the Internal Revenue Code 
deemed to be consistent with the 
policies underlying the NOW account 
eligibility criteria could give rise to 
eligibility under 12 U.S.C. 1832(a)(2) and 
12 CFR 526.1(1).* 


*Th« UnguAjiv of 12 U3.C. IS32(«N2| does not 
tncludr the wo^ '*frotem«L" Th« Btatutory 
eligibility cnlena were Adopted »ubtUiftUaUy 
verhatiffi frocn ihn dtffmllion of ’'•avingt depotll' ui 
ReguliifUNi Q |12 CITt which indudM lh» 

word ”frAlemal.“ Tlw* Uo«rd bellevM the omiMion 
of th« world “fmiemAr* from Ifw •tatutory Uingu«ge 
WAS ■ legi»hitiv« avrmight. and thus hof included 
th« word "frAttmAr in tit rrgulAtlonA At 12 CFR 
S2ai(l). 

•Tho FfdefAl Retenre Board h«« propoved to 
rerognitA aa cligiblt* Ihoov non-profit orgAnlaaUonA 


4. Government entities. The eligibility 
of a government entity to hold a NOW 
account depends on whether it is 
operated primarily for a qualifying 
purpose. One option is to consider a 
governmental purpose to be a "similar 
purpose" describ ed in 12 U.S.C. 

1832(a)(2) and 12 CFR 526.1(1). Another 
alternative is to recognize as eligible 
only those government entities operated 
primarily for those purposes which 
qualify private sector non-profit 
organizations. A third possibility, as 
proposed by the Federal Reserve Board, 
is to permit governmental units to hold 
NOW accounts only if the deposited 
funds are for the exclusive use of 
schools, libraries, colleges, universities, 
or hospitals or other medical facilities.* 
The Board seeks comments on these and 
other viable alternatives. 

The Board believes that Congress 
intended the eligibility criteria of 12 
U.S.C. 1832(a)(2) to be applied uniformly 
to all depository institutions authorized 
to issue NOW accounts. Therefore, 
following receipt of comments from the 
public, the Board will communicate with 
the Federal Reserve Board, the Federal 
Deposit Insurance Corporation, and the 
National Credit Union Administration * 
for the purpose of coordinating a 
uniform approach to interpreting the 
eligibility criteria. 

(Sec. 300. Pub. L 96-221. 94 Slat 132 (1980). 

12 U.S.a 1832) 

By the Federal Home Loan Bank Board. 

|.). Finn. 

Secretary. 

|FR Doc. n- 1M01 niwi M aw) 

•lUJNO COOC «72S-01*4I 

12 CFR Part 545 
(No. 81-296) 

Geographic Restrictions on Remote 
Service Unit Operations 

May 29. 1981. 

agency: Federal Home Loan Bank 
Board. 

action: Proposed rule. 

summary: The Federal Home Bank 
Board proposes to amend its regulations 
by removing geographic restrictions on 
the establishment and use of remote 
service units ("RSUs") by Federally 
chartered savings and loan associations. 
This amendment would give Federal 
associations competitive parity with 


detcHbed In 28 U.S.C S01(c)l3) through (13) And 
(19). And SocUon 328 (48 Ml Z2flaa April 20.1981 ) 
*46 FR 22000. April 2a 1961. 

*Th« NAttoQAl Credit Union AdminiitrAtion mutt 
enforce identical ellgibdity criteria with regard to 
share draft accounts at Federal credit unions 

pursuant to 12 U.S,C 1785(0. 


other financial Institutions in the area of 
RSU-type opterations. 
date: Comments must be received by: 
luly 7.1901. 

ADDRESS: Send comments to the Public 
Information Office, Federal Home Loan 
Bank Board, 1700 C Street NW., 
Washington, DC 20552. Comments will 
be available for public inspection at this 
address. 

FOR FURTHER INFORMATION CONTACT: 

K. Diane Boyle. Office of Industry 
Development (202-377-6720). or Michael 
D. Schley, Office of General Counsel 
(202-377-6444), at the above address. 
SUPPLEMENTARY INFORMATION: Section 
5(a) of the Home Owners* Loan Act of 
1933 (12 U.S.C. 1464(a)] authorizes the 
Federal Home Loan Bank Board to 
regulate RSU operations of Federal 
savings and loan associations and 
Federally-chartered mutual savings 
banks.* 

The Board's regulations at 12 CFR 
545.4-2(c) currently impose the following 
geographic restrictions limiting RSU 
operations to the state of a Federal 
association's home office or the primar> 
service area of any of its out-of-state 
branch offices: 

(c) General. A Federal association may 
establish or use RSUs and participate «vith 
others in RSU operations In the Slate of its 
home office. In the county in which any of its 
out-of-State branches are located, or. where 
an out-of-state branch is located in a 
Standard Metropolitan Statistical Area 
(SMSA). in that portion of the SMSA located 

in the same Slate as the out-of-state branch. 

• • • 

These geographic restrictions on RSU 
operations hinder Federal associations* 
ability to compete with other financial 
institutions in providing RSU-type 
services to their established customers. 
For instance, national banks, which 
compete directly with Federal 
associations by offering savings 
deposits, home mortgage and consumer 
lending, and trust services, can use 
customer-bank communications 
terminals on an interstate basis, 
provided certain conditions are met. 
(Office of the Comptroller of the 
Currency, Letters of the Chief Counsel. 
No. 153, )uly 7,1980.) Many slate- 
chartered commercial banks and 
savings and loan associations and 
Federally and state-chartered credit 
unions are also now authorized to 
establish or share automated teller 
machines ("ATMs") and other RSU-type 
electronic funds transfer ("FIT**) 
devices on an interstate basis. Several 


* For purpoaei of Board's RSU rag^hont smJ 
this discussioa the term "Fedrra! association" 
mcludos Fedcrally-diarlrfrd mutual savings banks 
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K indred banks, associations, and credit 
unions now share one EFT network of 
ATMs and point-of-sale terminals 
operating on an interstate basis in 
Wisconsin and Michigan. In addition, 
numerous financial institutions 
participate in one ATM network 
operating in several Rocky Mountain 
and upper-midwestem states. Similar 
EFT systems are now operating on a 
multistate regional basis in California 
and Oregon: in Iowa and South Dakota: 
in Pennsylvania. New Jersey, and 
Delaware; in Kentucky and Ohio: and in 
Minnesota and Wisconsin. 

Federal associations, in contrast, may 
offer RSU services only to customers in 
their home state and in the primary 
service area of any out-of-state 
branches. This limitation precludes full- 
scale participation in existing interstate 
EFT networks, and thus places Federal 
associations at a competitive 
disadvantage. 

The present regulation imposes 
geographic restrictions on RSU 
operations that reflect the Board's 
general policy concerning normal 
branch office operations of Federal 
rtsociations (12 CFR 556.5(a)(3)(i)). 
However, RSUs have never been treated 
as “branch offices'* by the Board or the 
courts and have not been subject to the 
application and aproval requirements 
relating to branch offices (12 CFR 545.14 
et seg.). Since the services available to 
customers through RSUs are more 
limited than those available at branch 
offices, the policy against interstate 
operations that applies to branch offices 
should not be applied to RSUs as welt. 
Customers cannot open savings 
accounts or establish loan accounts 
through RSU devices such as automated 
teller machines and point-of-sale 
terminals. Rather, RSUs provide a 
convenient service used primarily for 
cash disbursements, deposits, 
interaccount fund transfers, and loan 
payments. Deployment and use of RSUs 
does not give rise to the same 
competitive considerations that are 
inherent In branch office operations. 

The Board believes that RSU 
operations of Federal associations 
should not be subject to geographic 
itmitaiions similar to those imposed on 
the establishment of branch offices.^ and 
proposes to eliminate the existing 
gt'ographic restrictions from its 
regulations. 


^ by tbr final npa 

Tr HElectronic Fund 
Tfmfen {EFTin ihe United States: Fo/tcy 

pp 

•iwi the recomoiendeUoni of the 
WedUei, Study (Depi. of Treetury. Ceoyrxiphk: 

Commercial Banking in the Untie 
JjWw* The Report of the President p. 19 (Jen- 


The Board solicits comments on this 
proposed rule. A 30>day comment period 
is appropriate because the proposed rule 
would relieve an existing regulatory 
restriction, and is desirable in order to 
relieve Federal associations* competitive 
disadvantage as quickly as possible. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq,], the 
Board is providing the following initial 
regulatory flexibility analysis. 

1. Reasons, objectives, and legal basis 
underlying this proposed rule. These 
factors are discussed elsewhere in the 
supplementary information. 

2. Small entities to whidt the 
proposed rule will apply. The proposed 
rule will apply only to savings and loan 
associations and mutual savings banks 
that are Federally chartered. 

3. Impact of the proposed rule on 
small Federal associations. The 
proposed rule is unlikely to have an 
adverse effect on small associations. 
Currently all Federal associations can 
deploy or share EFT terminals on a 
statewide basis, but a majority of them 
do not have or share detached 
terminals. The proposed expansion of 
authority is likely to have its greatest 
e^ect in interstate SMSAs and smaller 
interstate non-SMSA markets. 

Since EFT terminals cannot be used to 
open a savings or loan account, their 
greatest role will be to allow Federal 
associations to service their existing 
customers. This is likely to take one of 
two forms. First, suburban residents 
who work and bank in out-of-state cities 
will be able to use RSUs in the suburbs 
during non-work hours. Second, 
subuihan associations will gain access 
to out-of-state central city locations 
throu^ EFT terminals. 

Although associations engaging in 
EFT operations may be more attractive 
to potential depositors, the proposed 
expansion of EFT authority is unlikely to 
significantly increase any such 
competitive advantage. Participation in 
interstate EFT systems will allow small 
associations to provide selected services 
to their customers over a much larger 
area: thus, this proposed rule could 
substantially benefit small institutions. 

4. Overlapping or conflicting Federal 
rules. There are no known Federal rules 
that may duplicate, overlap, or conflict 
with the proposed rule. 

5. Alternatives to the proposed rule. 
The proposed rule does not impose new 
restrictions or burdens on the regulated 
industry: thus, there are no tiering 
alternatives that would have less impact 
on small entities. 

Accordingly, the Board proposes to 
amend Part 545. Subchapter C, Chapter 
V of Title 12, Code of F^eral 
Regulations, as set forth below. 


SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 

Revise paragraph (c) of 5 545.4-2, to 
read as follows: 

S 545.4-2 Remote service units (RSUs). 

• • • • • 

(c) General. A Federal association 
may establish or use RSUs and 
participate with others in RSU 
operations; however, no RSU may be 
used to enable accountholders to open a 
savings account or establish a loan 
account 

• • • • • 

(12 U.S.C. 1464; Rcorg. Plan No. 3 of 1947.12 
FR 4961. 3 CFR. 1043-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board 
).). Hon. 

Secretary. 

(fR Doc. at'lMtt ni«i •-4-41: 446 aflil 
siLUNQ coot trao-oi-ei 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR CtL II 

Chain Saws and Their Components 
and Replacement Parts; Proceeding To 
Develop a Consumer Product Safety 
Standard 

Correction 

In F'R Doc. 81-14137 appearing at 
page 26262, in the issue of Monday, May 
11,1981, please make the following 
correction: 

On Page 26262, first column, third 
complete paragraph after “DATES:**, 
eighth line, **Iune 3,1961** should be 
changed to read “|une 3fX 1981.'* 
saxmo cooc lios-or^i 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 430, 436, 440, 444, 448, 
and 452 

IDocket No. 61N-0066J 

Antibiotics for Human Use; Revocation 
of Certain Monographs 

Correction 

In FR Doc. 81-13675. appearing In the 
issue of Friday. May 8,1981, at page 
25651 make the following changes: 
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1. On page 25652. in the first column 
the last paragraph should be designated 

2. bn page 25652, in "5 436.204 
(Amendedp the sixth line now reading 
••phenethiclllin V hydrabamine and*' 
should be changed to read "Penicillin V 
hydrabamine and", 

3. On page 25652, in "j 444.44 
[Removcdl" change the word now 
reading "undercylenate" to read 
"undecylenatc". 

Bfuma cooc isos-oi-m 


U.S, ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[A-S-FRL 1646-11 

Approval and Promulgation of 
Implementation Plans; Ohio 

AQ6NCY: Environmental Protection 
Agency, 

action: Extension of public comment 
period, 

summary: On May 4. 1981, the U.S. 
Environmental Protection Agency 
proposed to disapprove the State of 
Ohio's Sulfur Dioxide (SOt) State 
Implementation Plan (SIP) for Lucas 
County (46 FR 24966), At the time of the 
proposed rulemaking, a 30 day public 
comment period was provided. 

Mowever, in response to the Ohio 
Environmental Protection Agency's 
request, the public comment period is 
extended to July 20.1981, 
date: Comments must be received on or 
before (Monday) july 20,1981. If 
possible please send an original and 
four copies. 


Sum 


ADDRESSES: Comments should be 
submitted to: 

Cary Culezian, Chief, Regulatory 
Analysis Section, USEPA, Region V, 230 
S. Dearborn Street. Chicago. Illinois 
60604. 

FOR FURTHER INFORMATION CONTACT: 
Debra Marcantonio at (312) 886-6088. 

Dated: May 28,1981. 

Valdaa V. Adamkus, 

Acting Regional Administrator, 
ini Ooc. ti-iaru PM e4s mu] 

MUJinQ coot uao-se-N 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. FEMA 6074] 

National Rood Insurance Program: 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevation are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 


Proposed Base (lOO-Year) Rood Elevations 


Sourc* d tlooSno 


newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. National Flood 
Insurance Program (202) 426-1460 or Toll 
Free Line (800) 424-6872 (In Alaska and 
Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington. D,C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with section 110 of the Rood 
Disaster Protection Act of 1973 (Pub. L 
93-234), 87 Stat. 98a which added 
section 1363 to the National Rood 
Insurance Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)). 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a), 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at anytime enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. Slate or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


fOifMh »r 
hMt iOovw 
oround 

US imu 
(NOVO^ 
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Aitmn TrtMdary. .. Approamadofr 7,000 lo«t upo ir— m of Slala Higpw«ir 

71 
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•514 

•531 

•686 

•514 
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•117 
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Proposed Bate (100-Year) Fk>od Elevations—Continued 
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Sand oommaniB 10 Honorabia Rorvut Lyon. Acang 0 % Mwnapw of Camdan. PiX Boa 278 , Canidan. Arkanaaa 71761 . 


Ccaorado . Quntmon <C8y). Oonnaon County , - ... - . Qunwaon RRar __ _ _ _ Al agaraacton of 7m Siraaf and VPgaiM Sbaal _ *7877 

Tonacfa Craab ____ Al miwaa c bon of abandonad rairoad and TotnicM *7878 

CraaiL 

Uapa aiaU ft ila lor awp acton al Engmaong OaparananL 201 Waal lArgimai Qunmaorv Colorado 
Sand M wmar m to 8ia MonorabU Sonlo J, SangoiS P O Bo« 239. QunnUo^ Colorado 81230 


C<*yado . . Monaa vwia (OfyK Rio Granda County --- RttOrandaRUar _ Al nlaiaacaion of Qurteial Road (U.S »6gbwwy 265) *7658 

and RttGranda RMar 

Uapa lo aiabii lor mapadon af Oty Monogar'a Ofloa, 720 lai Aaanua, Moda VUta. Colorado 
Sand e owwanti lo lha HonorabU Wada Wood. 720 lat Airanuo. lionla Wala. Cotorado 81144 


ConrwdoUL.--^—.... ESngion. Town. Toland County —.. hoeUnjm Rm _ Oowrwaa«n CorpMla LMU _ *217 

llpaiwiiii WanrtMiWMm Art^jT *22? 

Upabawn of Lowar Bidobar Rood _ *228 

ilpair—i r«pnr^ timW - *237 

WUmanac Rnot __ Downabaam Corporala *436 

Upabaam Corpo^ UaWi _ *462 

Uip« avalabU tor mapacbon m ESngion Plamng Qflca. Bdeng bwpaclor wid Salactw ^ 'a Oftloa. ESngion Town Hai. ESngion. Connactoul 08029 


San^ oornmwnia to 8w H onorabla Mary MBar. Oabwoman of b» ESngion Board of S atac b wan. ESr^pon Town Hd. ESngion. ConrwcSout 08029 


cum fer% (Oro. Bormar Coiady- 


Ugfibang Dstll. 


baaraacion of Biabnglor> NorSiad Radtoad and cfiarv 


cum Pom _ 

MoaquOo Orad. 


Uapa a wdabU lor napacbon at OU Hal. 3rd and Mam. Qwb fom. Idaho 

Sand connwanui oiho NonorabU RobariC Hayi. PXX Bum 789. Omk fcrK MMio 83811 

^ - (O Bgn Cool and Kana Cou waa . ... Foa Rfdr _ 

TyUr Oaak _... 


Tyfar Craak TitMiary. 
Poplar Oraak 


tmaraacacn of Slafa l ighway 200 and cfunnal __ 

Idaraaclon of MoaqMto CraaS and Suaa lii^a y 200 
traaraacSon c0 aaaum oorporala Siau and cliannal — 


Al downabaam corporala bnsa - 

dual upa t raa m of Qgin Dora ....... 

About0 5mla«6Mba»nof bOoraUlaSO _ 

Al conHutncm wlb Par fUrar _...___ 

JuM dow na baam of OhUago, M iwaimaa. 8l PaM and 
PacAc RaSoad. 

dual ipabaam of CNcago. Mjaw u liaB. 9i PaU and 
PaclU RUboad 

About 500 Um upabwom of Eagla Road - 

dual downabaam of Randal Road _ 


dual loabaam of Raymond Sbwwf __ 

About 800 taat downabaam of BMi CSy Boilaward _ 

dual upabaam of US. RouU 20 Bypaaa 718 .. 

dual upabwam of VSa Sbaat .. _ 

dual upa b aa m of Canipua Ddira __ 

About 0.4 mia la wb aa m of bwng Pam Road _ 


*2088 

•2101 

*2077 

*2081 


*708 

*713 

*718 

•715 

*757 

*766 

*793 
•815 
*798 
- *804 
•822 
•70S 
*712 

*725 

•737 

•749 
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Propoted Bas« (100-Y»ar) Rood EWwtlont—Conltnuod 


C^/lOwm/ooun*r 


Soure* ol itooOno 


f0«p9) m 
iMi iteykt* 

flrQumt 

in f#at 
<MOVD'. 




Aimouth--- - 

AteuI 000 M uiifMm Ol Uurti S%««t 


•7ft 

•m 


ISO 


•or iw^octon al Iho Qmk't OMIoa. CiMfC OftOii CMC CanMr. 150 Ontir ComI Elpri. HAnott. Sand commanta lo Honorabla Richard L Varttc. Mtiror, ORf C« 

Oa«Mr am ogm nirKMa toiao __- —_. 


CMC 


(Unnc.) Km CouMif^ 


. Jaliat OaaK-.. 


StMprOaah . 


McKaa Road Trtadvy. 


Mouti at Fok fWor .. .f- 

Juai upairaam of Siaia Roum 3i _—-- 

About 4000 laal uoabaani ol Bonooafcy Road. 
MoutfatFoaRhar . . 

Juat downabaara of Loojai Swaat 

. Mouth al MA CraaiL- 

Juat doe m traam of SkyAna Onra . 

JuM upaaaam of SkyMa OnvaL 




eiacbbarry Oaali. 


BlocabarTv OaaA TrOunry R... 
B iacAbarrv Craaa TiOutwy B ~ 

BMCkbarry Craak TrMary 
iladiharry Craak TrtaJkvy 0- 
lOraah -- 


About 7700 faat upatraam of Fabyan Parkway. 
Aboid 4700 faat miraam of Fabyan ParkaNiy 
. MouBi at Foa flfvar .. 

Juat vtiaaroam of Siaia Rouia 01...-- 

JUat downabaam of M ooaa h aarl Rood-- 

Juat upaitaara of Mooaa h aad Road ..- 

Juat d owo a traa m of Ramm Road .- 

Juatupalraomof Wanmafh Road. - 

At Km««a Road ... . 

. Juat upabaam of ( 


Juat i4Mba«i» of Fonaat Praaarva Road fmbaam 


Juat upabaam of Soon Road « 
Juat upabaam of Hughaa Road.. 


Juat downabaam of KaaMgar Road .. 


Juat ipaaaam of Ctacago and North Waalam ratroad- 

Mouth at BMckbarry Craak ---- 

Juat downabaam of EaaFWaat ToNaatr--- 

. Mouth at Blackbarry Craat. 


Hampcfura Cvaab Tnbutary- 


Juai upabaam of Staia Rouia 00 — 

About 17 mtaa upabaam of Saavay 

. Mouth at BMcAbarry Oraab ---— 

About 17 nMaa upMraam of Saavay Road- 
Moubi at BMckbarry Craak 
Juat doanabaam of KaaAnp 

. Moudf at Fo« Ruar - --- 

Juat d own ab aam of Botcum Road.... —-- 

About 3.000 faat Oownabaam of Elgkf. Jotaf and 
Caalam Rafboad. 

About 3.000 faat upabaam of Famaworth Avaoua, - 

. JuM domaaam of eurkngilon Nortwn Radroad - 

About 350 laal upabaam of Pina SbaaC -. 

Moub) at Kampahaa Oraak. 


Juat upabawn of CNcapo, M kw auk aa. 8 l Paul and 


Mrtan Craak.. 


About 020 mit upabaam o( Tmrbgar Awanua- 
About t.100 laal down a traaw of Shaflar Road 


About 1X)00 Mat upabaam of BRar Road 

Moudf at Foi Ruar ... 

Juat doanabaam ol Siaia Rouia 20 - 

Juat downabaam of CXmhani Road - 

About 2.S00 laat mbaam of CXmhim Road. 
Mouth at Fok Rhav.* 


I Eb awaiar Oraak- 


Tyka Craak.. 


Tytar Craak Tr^UUvy - 

PopMr OraalL.. 

Poa fWar . .. 


About 000 laal i^abaam of Prarala Nuriary Road — 

. Mouth at BrawaMT Craak ... ... - ... ...— 

About 510 laat upabaam of moubi ai Brawna r Craak ... 

About 200 laat doanabaam of Cagla Road —.—- 

About 2.400 Mat upabaam of oonduanca of Tylar 
Craak Trtiulary. 

Juat upabaam of Randat Road - - 

About 100 faat d oanabaam of Rg Tanbar Road.. . 

Mouth at Tylaf Croak -- - - 

About 400 foot uplfraam of HgNand Aaanub - 

About 1.100 laat upabaam of RondaA Road . . — 

Mouth at Foa Rkrar.. 


About 400 laat upabaam of 8i t 
About 3.000 faat doanabaam of bkfoo Traia Road — 

About 4.000 faat upabaam of Iratan TroAa Road -- 

About 3.400 dowrafra a m of oonAuanoa of MB Craak 
About 2.400 laal upabaam of Soudt D a l aufa 0am 

At oonfkianoa of Faraon Craak - _ - 

About 7000 faat mbwm of Uknoa CanbM GMf 


About 000 laal upabaam of oonfluanoa of Poplar 

Craak. 

I of imaratata 90- 


About 3.750 laat upabaam of oonfkianca of Jakaa 
Craak. 

Upabaam oouray boundify .. ... -- 

tor at bia Kana Co«ady G o ae m mant Cantar. Oaparlmant of Planrwig and Zorang, 719 Rif ana Aaarm Ganava. Mno* 

Bfabm CruMfim of t* Km Cmmty Board. Goaammant Caniar. 719 SailaMa Auaram. Oanaua. Oknom 90134 


•710 

•719 

•741 

•717 

•733 

•009 

•TOO 

•705 

*709 

•717 

•SO 

•a« 

•073 


•701 

•712 


•700 

•740 

•797 

•910 

•973 

•079 

•075 

•004 

•710 

•709 

•721 

•731 

•007 

•092 

•753 

•005 

•070 

•073 

•004 

•009 

•470 

•990 

•095 

•090 

•725 

•903 

•m 

•739 

•741 

•907 

•711 


•791 

•901 


•915 


•«7 

•70^ 

♦710 

•934 

*941 

•601 

*900 

*902 


•707 


•715 

•710 


•731 


Sand c onanara a lo Honor a bla PMM < 
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Proposed BaM (IOB-Ymt) Rood Eievaliona—Continued 


Siaii Souro* of Moottng 


fO«po> b 

M ObOMI 

ground 

*Oo»iion 

miMI 

fNOVO) 


■m. (V) Mutondt, JOcMon County 


OruryCioolt . — _ About 10 mi> dowm rt rww of Cotftty Rond 29 _ *434 

About 04t ml* of anoA Conftal QuH 443 

Raifood 


y«M i loiablt tor mtpocton ol lha Wtaga Om^‘% Homo. Makanda. Wnon 

co wwarda to HonorObta Edward D. McOiara. Mayor. V«aga ol Makanda. VMaga Hal. Roma it. Makanda. mnern MSS 


iwvM fC) Oagon .. ... ... Trtimary No t - ... . About 190 tool up ab aam of oordkianoa widi Laka *703 

MaimaCMi *700 

About 1180 Nm u p ab aar tt of oortOuanoa wtih Lala 
Mniak a Oraav 

Laka U a i aka Ofaia . - . Jual upa tr aa i a of BurOngton Nordiam fla tboa rt . . *703 

3uBl upabaam of oontkianoa of Trttutary No 1 _ *703 

Map* asaiaMt tor atapacio n at tha Dart*! OfOoa. Cily Hal. t15 Nordi 3id StraoL Oragorv Mnoia. 

Sand c o rwwanti to Nonorabta Jama» L Bamaa. tdayor. Oty of Oragoa Qly Hal. 119 Norti 3rd Sbaai Oragon. Mnob SlOOl 


<V) Roaooa. Wtnnabago Oourdy ___- Rook Ruar ____ About 790 taal downabaam ot Roaooa Road __ *780 

About 800 taal upa b aa w of ooniuafwa of Norbi *781 

KawdUnncl Oraak. 

Soubt Kawt ki nnick Ooali ____ Confluanoa wlh Rod Rwar . _ * 781 

About 350 taal (bMbaam of Main 8baal __ *789 

About OM rala upabaara of MMn Sbaat ___ *736 

Nodi Kinnidnnick Oraak Contluanoa wah Rod Rtuar ..._ *781 

About 200 fbai upabaam of Bbdfeor Road _ *72B 

About 0 l 2< iwda apabaam of D awa t o r Road - *739 

About 0.71 raia upabaara of Elwratar Road _ *736 

McOonMdOaak ..- . .. Juat upabaara of Swanaon Road _ *790 

About 2.060 tool upabaarw of S wa n ao n Road. _ *796 


Sand comrrMi to Honorabla Erad Qaafarona, VRapa Praatdam. VRaga of Roaooa 10605 Mabt Sbaal, Roaooa. Rmoa 61073 


- <V) Waaomran. Cod Coumy . .. Tbitay Owl - About 800 taal downabaara ot lOard Sbaal _ *609 

About 1.400 taal ifiabaam of Both Auoraia _ *701 

About 300 laaf t^ a b aawt of t67«i RlraaL _ *703 

Juai downabaam of Hobarl Auanua - 'TOB 

Jual upabaam of Mobwl Awanua ... *710 

Al lha miabaam coiporala NMli _ *731 

Uipa wralatia tor atapacaon at Via VRaga Hal. 16601 8omh 64lh Siraat. TMay ParK ahnow 

9ond comraama lo Honorabla Jamaa P Crfinarv VR^a PlaaidanL VRaga of Waaffawan. Waalhauan VRaga Hd. 16801 Somh 94bi Sbaal. Tbday Park, dnoai €0477 


About BOO M upatraam of Oonrai _ *636 

About TOO laaf miabaam of UlS. Ibg N way 81 _...... *630 

Jubl miabawn of 400 Nor«i Road _ *637 

About 600 taal upatrawa of 560 Norih Road.. ——.... *6«9 

Jmi downabaam of 600 Norti Road . ■■ ■ . *660 

At norih oanbM ooiady boundary .- *677 

Al aouthaaalam county boundary . *564 

About 08 nala upabaam of 600 SouBi Road _ *963 

About at wda downa b awfi of eonBuanoa of GMly *606 


. (Uninc) Owih oiorfiaw County 


Flabod Rtwar. 


Eaaf Pork Whda Rwar, 


OnfTwood Rwar ..... About 0.3 nda upabaam of Lowal Rood _1- *635 

Jubl doaawbaam of TannahR Road -- -- *647 

About aas ifRa t^abaam of Manddda Ford Road.— *666 

MawCraak Jual upabaam of 175 EaM Road - *643 

About 80 mlaa tpabaam of 175 Eaai Rond _ *666 

Juai upabaam of 600 Eaai Road - *663 

About 06 mia upabaam of 600 Eaal Road __ *600 

Awl dowr wb aa m of oonlluanoa ot LiBa Haw Oaab .- *667 

Utta Haw Grad . Mouth at Haw Qmk _ *067 

About 200 M upabaam of 775 Emi Road _ *703 

About 800 laat dow n a b aa m of 690 NorVi Road .. *7lf 

About 100 Nat dowrwbaam of BOO Eaat Road _ *734 

CHly Oraak . Al oonBuanoa of Eiwt Fork HMhaa RWar ____ *606 

Juai upabaam of Gladalona Aiianuo ___ *610 

Abom 0.25 IfRa upabaam ot Slala tk gh w ay 7 . *630 

Abom 400 laat u pa b aam bom confkianoa of Stoan *634 

Branch 

Abom 01 Ida doanabaam of 500 Eaat Road _ *643 

Oamoa Owak -- Momh at Eaat Fork Rtima Rwar __ *604 

Abom 0.8 mia upp taam of ConnM ___ *6i8 

Abom 300 laal upabamn ot tMarmma 66 _ *639 

Contluanoa of Oaraoa Crad TrRulary -. - *633 

Oamoa Oraak TrtMMry ^ _ At eanRanTMi d neaina *633 

Abom 700 laal upa b awn of ISO SouBi Road. _ *637 

Juat downa b aa m ot Mia Houaa Road _ *645 

OpoaaumOaaal -- Moubi at Eaat Fork Whaa Rwar __ __ *610 

Abom 056 nRa dowrwbaam of US A B amata H^|h *613 

way 31. 

Juat down ab a a m ol 150 Waal Road.. _ *615 

JUat upabaam of 300 Somh Road - *616 

JUat upabaam of bawatata 65 _ *€39 
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PfX>pos«d Base (100-Ynr) Flood Etovatlons—Continued 


Qly/lo«pn/oount)f 


Soiifco of loocing 


iMlObOve 

sJWMOri 

OllMt 

9«csvt» 


EMt Forti 1WNI* Orm . 


A6oU too tool ik rmmtnmm ol JOO Wool Rood - 
juM downotroom ol 110 Soidh Rood « 


Eool Foit WNIo Oooli TrWutory 
No 1 


About 000 tool downoiroom ol 600 8o(dh Rood-. 
About 400 loot b^olroomol 560 Souti Rood. _ 

juol doMvnoiroont ol 500 Wool Rood.. - 

About 0 7 mlio upoooom ol Slolo Hg^oor 56 .. 
About 015 ndo doonodoow at 600 Soidh Rood.. 

Juoi «|Niraom ol 400 Wool Rood... 


Eon Eon 
No Z 


WMO Oooo TitMUry 


WotrOrMk - 

lutooran Utoo THbuliry- 


Aboul 00 tndo uptWoom C0 400 WoN f 
Mouth It Eon Fofli WNIO Cioili 

About 120 toN dOMNoirooin ol 450 Souto Rood - 

About 200 NN upfboom Ol 400 Soum Rood. --- 

About 200 toN doMiNroom of SSO WoN Rood - 

Aboul 046 moo upolroom ol 32$ Won Rood - — 

AboN 1 2 fiNot upNroom of 500 WON Rood 

Moudi N Souii Folk WNIO Ctoik --— 

About 016 wdo U PIOONO of WoyoowoNto Rood. 


About 00 odo upNrooni ol 325 Won Rood—- 

JuN downNroom N tpoiroom dOoN f iQ ol 200 NofVi 


About O f fvdo downotrooiw N Cotop Anmtmf Mitonr 


EnNoy OONi. 
BgStough^ 


Big Slough TdMNy. 


About 260 « 0 N (NMton* of 060 NorN Rood.... 
About 0 5 ndo uptMorn of 060 North Rood^ 

. Mouth N Ftotock Rnn ----- 

JuN upiNlNO N 460 NOIW Rood - 

AboN2i1 ION upopoofit N S$0 Nofdl Rbod.^ 
About 059 mlo upoiroom ol 660 North Rood- 
MouN N Big Stough.- 


SouPi Forti ddioo OtoOk- 
North OgMto Trtbutory.^ 
Airport TiRutoiy. ■ 


About 660 NN opNroNH N 600 North Rood - 

AboN 200 toN upNrwm N 100 Wm 4 Rood. - 

JUN domMm N 50 WON Rood --- 

About 21 mdM dowoNroom of cordtoioco ol luiN 
orvi UM TrbNNy 

About 0.45 iNto upobONu ol LNto RonS-.. —.... . _ 

. Moud» N Eon Fork WNto OoNt Trtbutory Na 2 - 

JuN domMm N Stoto HighuNr 5d - — 

About 022 f»No upoooom N Stoto to^mru 8d - 

Moudi N Onooo OoNi . 


JuN upNTOom of 450 Soudt Rood tdowwo o boom orooo' 

AM 160 toN doiP to Poom of 100 Won Rood .. 

JuN upoiroom of 4S0 South Rood topNroNO cfooNTig) 
lOfITSWt 


*6)6 

*635 

'606 

*615 

*622 

• 6)7 


'612 

*627 

•612 

•627 

*634 


•645 

•609 

•606 

• 6)0 

•631 

•036 

*640 

•664 

•675 

•654 

• 63 / 

•644 

•642 

•666 

•652 

•656 

•666 

•661 


•603 

•628 

•6» 

•641 

•605 

•610 

•614 

•613 


ovNIobto tor nopocoon N Iho Oly Hid 5tf» too FronUrv Cokonbuo indono 

oommonto to rkw o Nu dfitow OMl Ohotonon ot too Courdy h tortnirtg Co m r f No r \ Bwihoiomow Courdy, County CoutoouM. Room 33. 3rd and Fronktoi. Cotontouo, tndoni 47201 


CD CodN Lotto LNn Coutdy. 


CodNOook__Loko DNocorti Ntol-- 

JuN upoooom ot Won I64i» Avonuo. 
OudN of CodN Loko- 


•666 

•660 

•660 


tor Mipocion N too Ptonrdng 
to Honofdhto ioNOrti Won. Tono 


Ofhoo. 7606 W. 336to Rooo. CodN Lofio, Ihdono 
ProddonL Toon of CodN Lotto P <X Boo 460. 7606 W 


336th PtoM. CodN LNto todono 46303 


CD Oyv. CNN Courdy- 


HortOiCh.. 


JuN upNroom of 2t3to Sboot— 


JiNi iNNrMn of HOrt SitoN......._ 

About 1JXIO toN u pi b oN ii of uoN n o CNpofoto irntto 

DyN ouch_At moNh—..... 

JuN upNTOom N 2l3to Sboot— -- 

About 0 39 mA§ doom ib oom of U & Routo 30—...-- 

JuN doomodoom of VS. Routo 30--- 

About 0J04 ndo doonotr o om N LoutNiRi ond NoNv 
ddo Roboort 

JUN itoNroom of L ouowNo ond N oi h wao RNOood — 
AtNotokRofld - .. 


•6M 

•62f 

•632 

•636 

•EM 

•622 

‘626 

•626 

•635 

•636 

•641 

*642 


MtoM ovNtobto tor irNpocOon N too Toon Hal. 226 EoN ScMt SboN. OyN. indono 

Sand comroNto to Horwro t to Oi artoi WNmoNd. Tofi Board Pr oNdont. loom of Oyw> Toon Hoi. 226 EoN SetoNo SiroN. PyN. toAono 46311. * _ 

kImho . (T) UONIN Lokt County . __* UNO CotumN Rmo , . Ooonoooom corpNNo bnto (oboN 04 into dtooi- 

oiroom of Hohmon Auonuol 
Upoboam corporoto tondf IN cordtoonco mto Hart 
Ddoh) 

HNt OiNi _ About 200 toN upNriNun Of RNgo Rood—— —- 

About 350 ION doonoboom of FrorMjn P ortoooy— 

About 476 toN upNroom of Conral- 

About 1.300 toN UpNroom of Mon SboN...- 

Schoon OMh_JuN douroNroom of WTNo Oak AtoWN .— 

JuN upNrotm N GroonoNod Awokio- 

AboN 1.100 toN UpNroom of CalumN Avonuo 


•566 

•566 

•eol 

•610 

•616 

•627 

•607 

•601 

•614 


Sand corwnor dA to Hormbto Enc Andoroon. Toon ManogN. Toon N Murotor. Oly HNL 606 RNgo Rood. IAnNn. indNio 46371 











































































Federal Register / Vol. 46. No. 108 / Friday, fune 5, 1981 / Proposed Rules 30121 


Proposed Base (100*Year) Flood EleYstions—Continued 


fOifMh w% 
M ibov# 




Soun* of NoodioQ 


oround 

^eWmidt 


*t tMl 
(NOVO) 


lOtM IQ R. IMmtv Lm County - Unntmod - Apprournilofy fOO kH 6 omntm 9 m\ of UA t1 *530 

AoproxmoMy 350 looC uotaroam of 46818Mt... _ *S44 

AoprotomiMy 3.000 fMf upfMm of 4t8i 3lrMI _ *550 

rondorvitry OMk -- JuOl do«M«lrMm of Buf0n0lon Noftiom oiA^ _ *520 

Al upoMm ootpondo 9nm _ *564 

0»y Crook .... About 1.100 foot dootfoboom of Oioknolon NorMn *524 

raboodi 

About 400 fMf upstTMm of A Amhm (At opM—w ^72 


ForkOMlt .. . AM downoirooan of Mngttin r«or«m . *526 

Al (ANfroom oorpooM IraM. _____... *540 

FfonohCrMh - . About tOO fMf OomMom of BuMigltoo NorttMt *S2S 

rMroid. 

AM downMMm of M Awom ___ *535 

AM iptirMm of H Amom_ ___ - - - *$41 

AM dOfwn t trtm of 0 Avonuo _____ *545 

t AM MpMMm of 0 A¥«nuo _ *551 

Al uiMroam ootpotdlt -- *556 


l0Hii«ppi fWor .. AppraumoMy 7.2 mMo doMWOMm of AlohMoni *723 

TopoM and Sonu Pm RoMoy 

ApproMMMefy M iMm dbOM AkfMoa TopMa and *520 

Sarfa Fa RaMay 


Sand o ommarf t to Ifonot a bli Robart f OUMay. Mayor. Qhf of FI Mactoon. P.a Bo* 340. Ft Madabo Iowa S2B27. 


Ayar, Town, f Adtia n ii Counly. 


Naafiua fMar^ 


Oownalraam Cotpofala UMa- 


Upaaaam rotporaM Unaii. 
Corfluanoa wflh Naabua Riv 


Upaaaam Mcond Boaion and Mama RaAoad Mga - 
ConOuanoa of Long Rood Bnok _ _ 

Bowara BrooA... — - ConHuonoa wim Nonaooloiia atook _____ 

UpibaMi Ccipotm Umdi ______ 

JamM Brook --—-- Oownstraom CorporMa UraM _ 

Upaaaam Ayar Road .. .. 

Approo m a i ai i 1.0Sa upMaam of Ayar Road. _ 

Upaaaam Oorporala Umda ......___ 

Long Rond Brooii - ConduaiKa wdh ftonacocua BiDOk., _ 

App r oa m alaf y 3260 tpaaoam Snaka Hi Road _ 

Bannalia Brook --- AppromMfy 21320 downaaaam Pvwala Rood _ 

Upaaaam PMafa RnM 
Upaaaam Boaion A Mama Rairoad Bridga 
Downaaaom MBow Road.. .- __ 


Rraf upaaaam CO rpor M a Umda ___ 

Sacond downafraam Corporata Utada ... 
Upaaaam aac o od Prw ata Road _ 


Sacond Upaaaam CorporaM UaiiB. 

Maoa anaaMa for tnapacaon at tia Planning Board. Ayar Town Hdt Main Sbaat Ayar. Maaaacbuaafta 

Sard M oommarda lo 0ia HorwraMa Murry Qark. Chairman of fha Ayar Board of S ala cim a n . Ayar Town HM. Mam Siraat Ayar, MaMaiikaam 01432 


^^••McrmaaBi-- Boaion, Oiy. SulKM County 


nor m aaat and nortaraal Mtorakna of Logan 


BaAa lala mial from SuffoB Ooana Raoa Track lo 
Logan maamottonai Aapod. 

Oaar takind n on h wa a ia m ahora.. __ 


•213 

•210 

*222 

•218 

•228 

*228 

*228 

*220 

•213 

*223 

*233 

*240 

*228 

*229 

*210 

*220 

•227 

*238 

*246 

•250 

*251 

•258 

*283 

*266 


•0.5 

•06 

•9J 

too 


Ejdandmg from eonikmnem wdh Myalic and OMsm *10jO 

fW ar a aouth and aouihaaai to Raaanrad ChwaM. 

&rtandmo kom R aaanm d Channaf aoudwaai and aaai *10 0 

to Oaar Harbor lalanda and Corporaia Umfli. 

Conrad ngN-oMray from oonfkianca wdh Chafaaa *100 

fWar to Boaion Innar Harbor 

Thompaon Irtand noflhMajam ihora..... __ *100 

Thompaon liland—norVaraaiam and tcufmmMmn *105 

tbora. 

Myaac Rnrar waat of Myaic Rbar Bndga to Corpo^ *100 

raia UmAa. 

C h alaai R krar t a a t of Andraw P McAr^ Bndga to *10.5 

Corporaia Urndk 

Old Harbor anara Morabna _ .. *100 

Po r rh a at ar Bay and SatHn H 8 Cora ana r a inoraMa *110 

artandkig lo ifia Naponaat Rkrar. 

ChMaaRamr - Oownairamn Corporaia Landa _ *01 

\ Ip a k oa m rnfpmala I t tM i * 0 i 

Chartaa Rkrar Baain„_.- - Upaaaam Corporata Umia _ *40 

Upalraam Naw CharMa Rkrar Oifii __ UA 

OMw al raam Naw Cftarlaa Rraar Opai __ ‘lOiO 

Modwr Brook ConHuanea w#i NaponaaC RMr„ ___ *40 

Upalraam Corporata finMi *61 
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ProfXMMd Bm* (IOO-Vmt) Flood Elsvatlons-Continued 


CIUf/lOMm/oounly 


Sqwc« oI llooifno 


Location 


IMI 


groutd 

*flaMak>i 


(NQVtX 


Mudi^F^MW- Conibonca aih Chafim Baan - - *4 

UpiirMin Loim PaMur Brtdot ---—- *10 

Al Waoa Pond ------—-- 

NipomtfiRNar _ ConHuanca a«hOorohaolar -—--— *115 

OoBantraam Loaw MMhi Data.. —-- 

Upalroim Low«# Mat Oom ---* 

UpaaMm MBTA SnOgo (lol upMam v owm0 - 

UpiirMni eWdi Partway ----fa 


Upakaam TMon 4 Hoan^aaorth 0am - 

Conlluanoaof Moitttar Brook . . . 

Up a kaam Co^p o rala limm . . . . . - 

Skmr Bwoiu,.... __ Upakaaia Cnrtalano Partway— - 

Oownaaaam Aooaaa Road-.— . —.w. 

Upatroam Ac c aae Road ... . . 

Approamioiy ijOOCr idMkaam Acoaaa Road - .... . - 

/^proamaialy 2JX)(r upakaaia Aoeaaa Road - 

AlTurdaPond . ...—— - 


Maps ■ aTair'i lor inapadion al tw /omriQ Owaiort. Boaion n ada^ n l opm an i Adhoray, eo«or> Oly Hai, Boaaoa Maaaadiuaatta 
Sartd aa conwnaraa lo f Honorabia Karin O mm. Mayor o< Boalorv Boalow Cay Na«, Boalofv Maa a a rt a aa tta 0211A 


_ CtetafeHa 0 .ToBWvBortarwaCouaiy _ North BraiKt* Mooaic Rbar - Downakaam Corporata LMa —---- 

Approaawtaiy lOa upakaam ot Phrala Oam TKT 
t 4 Mkaarn ol dowrakaarn Corporaia Umka 


Upakaam ol Croat Road . - -- 

Approaanalaly lOO* upatroam ol Rbar Road (Stata 
Roma 8X 

Upakaam of Pnwaia Oava off Riuar Rood - 

Doanakaarn of Mandaraon Road , ... 

Upakaam Corporaia Umda -- 

HudaonBroali......^ -. Oownakaam Corporaia IkaBi - 

Apprortwaialy t^SCT upakaam of downakaam Oorpo* 
rala Umlla 

Upakamn of OaUb OrNa . .. 

Upakaam of Ooaa Road ----- 

Powna k aam of lAdtfa Road.. -—— - 

tp p ro amat ofy I.IOO* upa k aam of Middb Road —... . 


Mapa airmiabla lor tHpackon al Iha loam Km. a n gjamiB SohooL Roida t. OartabiaB. Maaaachuaafla 

8ar4 co nanarat lo tta Hortorabia Porad Metaan. Choaman of tia Board of SaAckwan. T<ww» Hal. OrtgpwM School. Rmila 4. Clartaburg. Moaaachuaaot 


SoukbnclBaL Tonav Worcaalar Courky. 


Quinabom Rtuar 


Approaanalaly 0 4 rrda downakaam ol downakaam 
Corpofkio Unm. 

Corduanca ol tabanon D roo 4 .. . 


Upikaam of SandardaAa Dam - 

Conkuanca of Cady Bmok ---- 

Doanakaarn of t iamngtow Compare Dam. 



ixaaaivica wmn uurasaup rw. ----— 

Doamakaam of Plaaaahi Skaat .—..— 


Approkmalofy OuS laia upakaam of PlaaaanI Skaat. 

Labmn Broot.- . Corduanca adh Oumabaug RNar-..., —- 

Upakaam of Ashland Skaat -- 

Upakama of Slala RouM I04 -- 

Approaanolaiy tjO mla upakaam of Slala Roma 144^ 
Approamaiaiy 1.3 mia upakaam of Slala Roma ifW..... 

Cady Brook __-. CordManoa wm QMr»abaug fWar 

Upakaam of VWkon Skaat . ..i 

Upakaa m Corporaia Umda . — . - 

Cefmaaa Brock . Conluanca with Quinebauo Rhar. . . 


Upakaam of CaaiM Road (aaoond cr oaaintf . 

Appror u m a taly 1.0 ntia upakaam of Eaadord Road 
faaoond oroaaaioL 

Approammlaty 12 mia imakoam of Eatciord Road 

r (aaoond croaaingL 

Maps amiabia tor mapacaon al tia SautNnloa loan Hal. 41 Elm Skaat Soumbridga. Mk a a a ri a p an s 

Sand m ovnmarka to Iha HormMa Patar Boyar. Chaamarr of tha Soulhbrtdoa Somd of C aia cim an. Somhondga Town Hal, 41 Elm Skaat Somhbndga. Maaaachuaafta 0tS50 


Mpfagan _ |V) Auppaa, rafamamn Cwmly ■ - _ Kalamaio Ibmr. ■ - -. About 1.0 mla doarakopn of Conral.. . 

About l.i ndoa upakaam of FMmn Skoal - 

AsigtamOaak Airnomh . — .... 

About 2.170 laal upakaam of Waahaioion Skaaf - 


. . . ... (V) Concord. Jomaort Counly ..North 

Mmsa awalabla lor mapadon at kia vmagt HPL 110 Hanowar Skaat Conoont lAchioan 


Aral upakaam of Spring Arbor Rood --- 

Juat doa ma kaam of Main Bkaoi --—•— 

JUat upakaam of Main Skaat --- 

About 2.200 laal upakaam of ConrpI -- 


Sard oornrnarm to HonorabM Halaay Card*. VRaga RraairlPd. VPaga m Concordl VMtga Hal. 110 Hanouar Skaat Corpord. Mcfagan 4^7 


r 


aji| lllll III! « 
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PropoMd Base (tOO»Yeaf| Rood ElevaUona—Continued 




Sourc* of HoodbiQ 


#0«pfh in 
•wC abovo 


orouvj 


n tool 

(NOVO) 


«*-**f" (Taip) f^ooa. KalamazooCoumy .. K al amazoo fbw _ About t.MO laat doa ma ba am of Conrai __ *7S4 

About 11 miaa upabaam of Rillon Siraal - 'Tes 


Sand c o nwant a to Monorabla OonaM SIsNy. Suparviwr. Toafmfiip of Roaa. f>.0 Boa 47S. Aupuala Mtthevi 490U 


fcannaama (C> AJOury Aatan County _ ^ nrwvanp fciia. _ *1^ 

Bepta fWar Juat upabaam of Sacond iB aaf ___ *1.209 

About 2.400 laaf upalraam of Mmacua Avanua *1.204 

Soutn 


Mapa a afabti for awpacbon ai tha Oiy KML 100 lat Awanua. NW.. Adtan, Mnnaaota 

Sand Goramanli lo lioiKaabia Carol Noma Mayor. Oly of AaMn. Ciy HMl 100 lat Aaanua. N W. AiOun. MMnaaoM 96431 


Mnnaaoti. (Uninc.) Aaldn Ccuray- . —.. Ilaaaaippi Wnot _ —„ - .. Doanabaam courtty botatdary. ___ 

About 64 miaa i^aaia of c onil u araaa of ff aad h aga- 
mail Oraalt 

About 4.1 naiaa doanabaa m of UA rtigriway lOi _ 

At oordluanoa of WWoa Rtuar __ 

About OSO M doamabaam of 8oo Una na*oad _ 

About 10 mdaa upatraam of Boo Una WPboad __ 

Cardar of Sacbon 6. Toianol^p St Nonb. Ranpa 23 
MlaaL 


About S.S miaa upa b aa w of oanlor of S acbon 6. 
Toanafap SI No>*v Ranga 23 diaai 


RippMRiuar ... 

... Mouth M liailiippi Rwor.... . . .. 

About 3200 Mat upabamn of Rvuti.- 

— 





JuM mnaatw—rn et U 6 tab 





bMrly lkM«r 

Bhonbrm . . . 


nrmaiM t Mia 

ShnmbnB _ 


AM Uba .. . BhoninaL^. 


Map! b n adaMa lor inapacbon at fia AiOvi Coibily Courbiouoa. Artkav bbviaaota 

Sand oommanii to Honcr a bla Don Oauiaa. County Board Cbabman. Untnoorponlad Araaa of ANkin County. Coudy Counhouaai Altliin. Mnnaaota 96431 


>**^naacai --- to MokibHoualon County_ 


About SOO laal d o arnabaarn of Staia flgharay 16 _ 

About IS mda to ab aam of Biaia Hqhway 16 . 

Juat doarna b aarn of CNcago. M daa u tiaa. Bl Paid and 
Pbotite Radroad. 

dual upabawn of Ohicago, titaiaufcaa. 8i Paid and 
PaoBc RMboad 


About IB mda i dra b aam of County fOgnaray 16.. 


CA ^ ■*—- a a- 

, 9Q wmtm OWK. nonw 

L Mayor. Cdy of Hokan. Oly Nad. 66 Mam Sbaat, HoMb. Mmaaoia 56641 


l«aioiti_ 


. |C) Can Xmcborv 


County. 


Coday Br a nch. . 
Bnar Brook 


About 700 taal ttcranabaani of Jopin Biraat _ 

At oonduanoa of C oota y Branch -- - 

About 2,000 laat upabaam of Blala ligharay I7l . 
About 1.7S mdaa u patraam of Stata Htgharoy 171. 

dual upatraam of County ikglNaiay Z ....— 

About leoo Mat i^abaam of Coibdy tkg hwa y Z- 
JuM «pabaam of Brtarbroc k Onaa _ 



About too Mat ufMbaam of Brtar ta rook Ortaa.. 

PX>. Bor 447. Can Junction, Miaaoun 

Mayor, Cdy of Can duncaoa Qly Had. P.a Bon 447. C«1 Jurcbon. Miaaoim B4634 


Caniar Oaak,. 


Simaat Oaak 


> At cordkianca of Bimaat Oraak. |li 
C ourdy Road 

About 1000 Mai upatraam of condutnoa ot Simaat 

Oaak 

JUM doivnabaam of Couniy Road ..- 

JUal doana b aam of Ctai Juncbon Road-^ ___ 

Juat upabaam of Cad Juncbon Road. __ 


About 125 Mat doana b aam of St Louia San Pranoaco 

RaPaay 

About 100 Mat upabaam of 8t Urua San Pfanoaoo 


Southaaaf Oaak - About 600 Mat upabaa m bom mouBi ..... 

About too Mat upabaam of BMla Highaay 171 

MnaBranch - About 290 Mat doanabaam of tiaaoun Paodc Rai 

road 

Juat doanabaam of Oaugharty Sbaat.-- .. 

About 1S90 Mot upabaam of Obugfiany Bbaai _ 


*1201 

•1203 

*1206 

•1212 

•1214 

•1216 

•1234 

•1236 

•1203 

•1203 

*1203 

•1203 

*1224 

*1224 

•1224 

*1224 


*646 

*654 

*650 

*663 

*656 

•670 

*061 


*666 

*654 

•672 

*676 

*654 

*676 

*656 

*665 


*697 

•617 

•622 

•644 

*656 

•667 


*645 

•653 

*640 

*652 

*656 
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PropoMd B«m (IOO-Ymt) Flood Elovatlons—Continued 

fOipff' •* 

SM Ciy/lwm/oou^r Of ftooitno Uxiiwo 

•1 IMK 

CNGVDv 

Mapt aw l itoi# lor ■w p ociion al lha C% KM. PO. 8 om 30, W«0l> Ol|r. Mteaotft 
Sai^ C o nwtmM lo Mo»w»abla P. 0. CrodialL M*rof. 0% Of Wabb Qly. OHr HM P O B<m 30.1^^ O^, lOaaoial 64070 

(National Flood Iniurance Act of 1968 (Title XIII of Housing and Urtuin Development Act of 1968). cflective )anuary 28, 1968 (33 FR 178(H. 
November 28, 1968). as amended: (42 U5.C. 4001-4128); Executive Order 12127. 44 FR 19067; and delegation of authority to Federal Insurance 
Administrator) 

Issued: May 21.1961. 

Richard W. Krimm, 

Acting Administrator, Federal Insurance Administration, 

(KR Doc ai-iaSJS niad a4S ami 

8IUJNQ cooe sns-os-M 


44 CFR Part 67 

(Docket No. FEMA 6072) 

National Flood Insurance ProQram; 
Proposed Base Rood Elevation and 
Zone Designations for the City of 
Coming, New York 

agency: Federal Insurance 
Administration. FEMA, 
action: Proposed rule. 

SUMitARY; Technical information or 
comments are solicited on the proposed 
elevations and xone designations 
described below. 

The proposed elevations and zone 
designations will be the basis for the 
flood plain monagement measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation to the 
National Ro^ Insurance Program 
(NRP). 

OATES: The period of comment will be 
ninety (90) days following the second 
publication of this proposed rule in the , 
newspaper of local circulation in the 
above-named community. 
addresses: Map and other information 
showing the detailed outlines of the 
floodprone areas and the proposed 
elevations and zone designations are 
available for review of the Mayor’s 
Office. Coming. New York. 

Send comments to: The Honorable 
loseph ). Nasser, Mayor, City of Coming. 
City Hall, Coming, New York 14630. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E.. Acting 
Assistant Administrator, Program 
Implementation and Engineering OfTice, 
National Flood Insurance I'rogram, 451 
Seventh Street. S.W.. Washington, D.C. 
20410. (202) 75S-6S70. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 


notice of the proposed elevations and 
zone designations (100-year flood) for 
the Qty of Coming. New York in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1073 
(Pub. L 90-234). 87 SUt. 980, which 
added section 1383 to the National Flood 
Insurance Act of 1968 (Title Xlll of the 
Housing and Urban Development Act of 
1968 (Pub. L 9(M48). 42 U.S.C 4001- 
4128. and 44 CFR 67.4 (a) (presently 
appearing at its former Section. 24 CFR 
1917.4 (a)). 

The proposed elevations and zone 
designations, together with the flood 
plain management measures required by 
S 00.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter roquirementk on its own. or 
pursuant to policies established by other 
Federal. State or regional entities. The 
proposed elevations and zone 
designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed 100-year flood elevation 
and zone designations for selected 
locations are: 


Elovaaon 


Sourcaol iktoOnq 

toGWon 

(nokonai 

OGOdooc 

dMumI 

...... 

Soulhvnvfiotl 
oocponMi krea 

■00 

Ohomung . 

Br«oo BmiQS . 


Qianung Pumt 

WOTtammosl oovpofsia 
Imil 

■Of 

PMOotIi. 

- ConOutnc* «ah 

023 




(National Flood Iniurance Ad of 1968 (Title 
Xlll of I lousing and Urban Development Ad 


of 1968). effective )anuary 28,1960 (33 FR 
17804, November 28,1968). as amended: 42 
U.S.C 4001-4128; Executive Order 12127,44 
FR 19367: and delegation of authority lo 
Federal Insurance Administrator) 

Issued: May 18,1961. 

Robed G. Chappell. 

Acting Assistant Administrator, Federal 
insurance Administration, 

|PK Doc n-16SS7 Piled S-4^: SM •fli| 

BOJJNO COOf S71S-OS-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2, 23 and 94 

(Qen. Docket No. 80-603; FCC 81-181] 

Inquiry Into the Development of 
Regulatory Policy in Regard to Interim 
Direct Broadcast Satellite Service 

agency: Federal Communications 
Commission. 

action: Notice of proposed policy 
statement and rulemaking. 

SUMMARY: This Notice sets forth the 
proposed rules and policies for Interim 
direct broadcast satellite (DBS) servictv 
DBS is a new service by which 
television and other video signals may 
be transmitted from a satellite lo 
individual residences. DBS has the 
potential lo provide additional channels 
of video programming throughout the 
country. The Commission has made a 
preliminary determination that DBS 
would serve the public interest. Action 
is being taken at this time lo provide for 
the eventual implementation of this new 
service. 

DATES: Comments must be received on 
or before July 1.1981. 

Reply comments must be received on 
or before |uly 16.1981, 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
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Foa FuirrHER infoamation contact: 
Flonmce Setzer or Bruce Franca. Office 
of Plans and Policy. (202) 6SJ-5940. 
SUPPtEMEKTAIIY INFORMATION: As 
required by Section 603 of the 
Regulatory Flexibility Act. the FCC has 
prepared an initial regulatory flexibility 
analysis to the expected impact of this 
proposed action on small entities. This 
initial regulatory flexibility analysis is 
set forth as Appendix E of this 
document A copy of this Notice, which 
includes a regulatory flexibility analysis, 
has been sent to the Chief Counsel for 
Advocacy of the Small Business 
Administration in accordance %vith the 
Regulatory Flexibility Act. 

In the matter of inquiry into the 
development of regulatory policy in 
regard to Direct Broadcast Satellites for 
the period following the 1983 Regional 
Administrative Radio Conference. Gen. 
Docket No. 00-603. 

Adopted: April 21.1981. 

Released: |une 1.1961. 

By the Commission: Commissioners 
Lee. Chairman: and Jones concurring in 
part and issuing statements: 
Commissioner Quello concurring and 
issuing a statement; Commissioners 
Washburn and Fogarty issuing separate 
statements. 


1. Introduction and Summary 

1. This Notice sets forth proposed 
policies and conditions to govern the 
Huthorizadon of experimental and 
developmental direct broadcast satellite 
(DBS) services during the interim period 
prior to the 1983 Regional 
Administrative Radio Conference 
(RARC-83) and the subsequent adoption 
of permanent rules for DBS.* In the 
Notice of Inquiry in this Docket, we 
requested public comment concerning 
whether the Commission should 
authorize a DBS system prior to RARC- 
83. The Commission also requested 
comment concerning what procedures 
should be used to authorize such a 
system, what regulatory constraints 
should be placed on its operation, how 
much spectrum should be made 
available to an Interim DBS system, and 
whether frequencies assigned to it 
should be exclusive or shared with 
terrestrial microwave systems.* We 
have received and considered the 
comments and reply comments in this 


III this Nolle*, w® use the termi direct broedcee 

broedcaitlof-Mlrnite 

^ 7*^ (BSSl. We uie DBS when diBcueeine 
oomnUc poKc> melters end BSS with referd to 
ellocetion matters, kn perliculer with 
tpfmce to the Teblc of Frequency AUocelions. Fo 
>»• puipom of this document, the terms cen 
be referded as synonymous. 

• of Inquiry, Docket aCMXKk 45 FR 72719 
CNovembrr X 1960). 


Docket, as well as an application for a 
satellite-tO'home subscription television 
service filed by the Satellite Television 
Corporation (STC). 

2. The policies and the amendments to 
the Table of Frequency Allocations 
proposed in this proceeding are based 
upon our preliminary judgment that the 
authorization of domestic DBS systems 
in the 12 GHz band would serve the 
public interest. Direct broadcast 
satellites promise to offer valuable 
services by providing several additional 
channels of video programming 
throughout the country. In many areas, 
particularly rural ones, they would offer 
the only good-quality video reception 
and mi^t offer the only pay video 
service. 

3. We believe that authorization of a 
DBS system would not conflict with the 
Commission's long-standing 
commitment to local broadcasting. We 
believe that the Commission has the 
legal authority to establish a nonlocal 
video transmission system, and we have 
evidence that competition from an 
interim DBS system would do little or no 
harm to local broadcasters and would 
not reduce the services they provide to 
the public. 

4. We recognize that DBS would 
operate on frequencies now allocated to 
terrestrial microwave users. Because we 
do not yet know the demand for DBS or 
its ultimate spectrum needs, we will 
attempt to accommodate interim DBS 
systems with as little disruption as 
possible to the terrestrial users now in 
the 12 GHz band. We propose to require 
that terrestrial licensees provide 
protection from harmful interference to 
U.S. DBS systems authorized by the 
Commission and operating in 
accordance with the plan approved by 
the 1983 RARC, and to foreign DBS 
systems operating in accordance with 
Ihc plan approved by the 1983 RARC. 

But our interim rules would not. before 
the 1983 RARC. displace any microwave 
users now licensed in the band and 
would not prohibit new licensees from 
operating in the band, though new 
entrants would be required to provide 
interference protection to DBS systems, 
in addition, the Commission intends in 
the near future to initiate an inquiry into 
the needs of terrestrial microwave users 
and possible methods of accommodating 
their needs in other bands. 

5. We cannot establish permanent 
regulatory policies for DBS until after 
RARC-63 because we do not yet know 
what frequencies or orbital slots will be 
allotted to the United States or what 
technical parameters will be imposed by 
international agreement. We believe, 
however, that authorization of 
experimental and developmental DBS 


systems under interim policies in the 
near future would serve the public 
interest because it would enable us to 
avoid protracted and unnecessary 
delays in inaugurating a service that 
may prove highly valuable. We also 
believe that knowledge gained from the 
operation of an experimental DBS 
system, including information about 
consumer demand for the service, the 
characteristics of the technology, and 
the effects of interference from other 
users in the band, will help us to make 
informed decisions in establishing 
permanent regulations and allocating 
spectrum between DBS and other 
services. 

6. In order not to prejudge either our 
negotiating position at RARC-83 or our 
permanent domestic policies for DBS. 
we proposed policies that ivill allow 
maximum flexibility in the interim 

^ period. Thus we will impose only those 
* requirements we believe necessary to 
prevent frequency interference, to 
comply with international agreements, 
and to ensure that any system 
authorized under interim rules will be 
able to come into compliance with the 
outcome of RAR063 and any 
permanent rules or policies established 
by the Commission. For example, we 
propose no rules concerning prices or 
service offerings beyond those required 
by statute. The technical requirements 
we propose are those established by the 
1977 World Administrative Radio 
Conference (WARC-77). 

7. We will accept applications for 
interim DBS systems for filing at this 
time, though we do not expect that a 
final disposition of any application will 
be made until completion of the instant 
rulemaking.* All applications will be 
placed on public notice, and public 
comment will be invited, for a period of 
45 days. We will not assign frequencies 
to DBS systems until after the 1983 
RARC. 

n. Background 

8. The Commission began 
consideration of domestic policies for 
DBS with a Notice of Inquiry issued on 
October 29.1980 requesting public 
comment on issues related to the 
development of regulatory policy for 
DBS systems In the United Slates.^ The 
Notice of Inquiry requested comment on 
two staff reports dealing with DBS, one 
having to do with technical 
characteristes of DBS systems and the 


•See ^he ecconipenyinn PuhOcNotice. 
Mbki. 
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Other with appropriate regulatory 
policies for DBS.* 

9. Frequency and orbital allotments. . 
as well as other technical parameters, 
for the broadcasting-satellite band in the 
United States will be decided at RARC- 
83.*Thc Commission recognized that 
permanent regulatory policies for DBS 
could not be established until these 
allotments arc known, since they will 
affect both the amount and the kinds of 
service possible in the United States 
under international agreement. The 
Notice of inquiry poses two sets of 
questions, one dealing with permanent 
regulatory policies and the other with 
regulatory policies for the Interim period 
prior to RARC-83. 

10. The deadlines for comments and 
reply comments concerning interim 
policies were November 28, 1980 and 
December 15, 198a respectively; 
deadlines for comments and reply 
comments concerning permanent 
regulatory policies were January 31, 1961 
and March 31. 1901. respectively. The 


^Bnmo PsttAii. TetJuucat Aspeett Rehimi to 
Dintci Boadcatt Sotr/ZiHr (Faiicral 

Cammuciic«tiont Coenmisiion. Office of Setenoo sfid 
Technoloasr. September ISSO): and Flonmoe O. 
Setier. Brocc A. Pranca. and bfina W. ComalL 
Miciot for RaguJatKm of UirorJ Btoodetut 
SoteWte§ (Federal Commuoicatlone Commiafioii. 
Office of Plant and Policy. October 1980). 

*Tba CommiiaiOQ baa been actively engafed In 
plannlAt for RARC-SS. which will allal freqocnclei 
and orbital akiti for the broadcaatlng taiaUitc 
tervice amoos Region I (Wetlem Hamitphere) 
nallona. A detailed orbit and frequency allotment 
plan for the broadcaating>aataUile aarvioe In 
Regions 1 and 9 wa» adopted at WARO-77. Float 
allotmenti in Region 2 ware left open unhl RARC- 
89. but interim provtalona for Region 2 iiae of the 
broadcasing'tateUile band pending RARG-83 were 
adopted. International Teleconununlcallocia Union. 
FinoJ Acts of World AdtownUoUto Radio 
Conference (19271. The 1979 Worid Adminiatrative 
Radio Conference (WARC-791 inchKled an 
allocation in lha band 12.9-1X7 GHs for tha 
broadcaating'aalahile aenrica and provided that the 
1X1-1X9 Gifs band would be divided between the 
nxed-aatallita aervlce and the bfoadcaating-aateUila 
•ervice in a manner to be deridod at RAR083. with 
the upper lub-band including an allocatloo for the 
broad^fting-Mtallite iervke. It alao included the 
feeder links for broadcasting satetlites in the lasues 
to be covered by RARC-81 Criteria for sharing 
between lha hrMckasling salelUte arrvica and the 
terrestrial services in tha sanw frequency band will 
also be established at RARC-dS. International 
Telecommunicalions Union. Final Ade of World 
AdmtnstroUve Radio Conference (1979). 

To begin preparations for RARG-82. lha 
Commission issued a Sotice of Inquiry, Docket BO- 
39R 45 FR 51914 (August 8 , 1900). requesting 
comment to aaslat in developing posable 
negotiating poaitlona for tha coofemnoe. In response 
to opinions expressed in t)ie comments, the 
Coi^iisloo also established an Advisory 
Commlltaee to asaisi in conference preparationa 
The ordar establishing the commilice slated that its 
function was to deal with ksaues arising in Docket 
60-990. having to do with intrmallofsa] allotments, 
and not with domestic issues raised In the instant 
proceeding. Docket SO-009. Memorandum Opinion 
and Order. Docket 00-390.45 FR 51914 (AutusI X 
1900). 


Commission subsequently issued an 
order extending the filing deadlines for 
comments on interim regulations to 
December 5.1980 and December 22. 
1960.^ Petitions for further extensions of 
the deadlines were denied.* 

11. On December 17,1900 the 
Commission received an application 
from STC requesting authorization to 
begin construction of satellites for use in 
a satellite-to-home video broadcasting 
system.* We placed STCs application in 
the record In Docket 80-803, inviting 
public comment on the portions of the 
application directly relevant to possible 
interim DBS authorizations and 
extending the deadlines for comments 
and reply comments on interim policies 
to February 2,1981 and February 17. 
1981, respectively. At the same time the 
deadlines for comments on permanent 
regulatory policies were extended to 
March 31,1981 for comments and May 

29.1981 for reply comments.** 

12. In response to a petition from the 
National Association of Broadcasters, 
the Commission issued an Order 
clarifying the intent of its Order of 
December 22,1980.** The Commission 
extended the deadlines for comments on 
permanent regulatory policies to April 
3a 1961 for initial comments and June 

30.1981 for reply comments.** 

13. Numerous comments and reply 
comments were filed by Interested 
parties, primarily terrestrial microwave 
and broadcast interests. Appendix A 
contains a list of the commenters, 
arranged alphabetically within interest 
groups. Summaries of the comments and 
of STCs application are available on 
request.** 


* Order Extending Time: Cammente and Reply 
CommentM, 45 FR TSIBS (Novembor 25.19B0> 

* Order Denying Requeete for Extension of Time 
in Which to Fite Comments and Reply Comments, 
adoptad Ducambar &. 1600. rclaaaed Decainbar 5. 

160a 

*Salallite Talevition Corponition. Application of 
Satellite TIeleYision Corporatioa for a 
Home Suhscriptkm Tehviston S^ice, 5 vola.. 
Docket 00-003. December 1900 

^ Order Extending Time: Comments and Reply 
Comments, 45 FR 8512S (December 24.1900). 

Order, adopted March 30 1901. releaied April 
X19BI. 

»Ord^r. adopted March 30 1901. releaaed March 
31.1901. 

**TImi National Black Media Coalition (NBMC) 
Tiled a petition for rulemaking (RM-3S02) on 
OctoU^ X 1979 dealing with nilat and polidea to 
furtber the advancemenl of Mack Americana in 
raaM conmunicationa- Propoial 33 of thia patilion 
Included twelve tuggetiiona for regulatory polidee 
to be applied to DBS and wai referred to the Ofloe 
of Plana and Potlciei* working group on DBS for 
Uieb oonaideralion. In addition, comenta filed In 
reaponaa to Propotal 33 by the Satellite Program 
Network (SFN) were alao forwarded to tha working 
group. Aa we Indicated in our Notice of Inquiry, we 
have placed NBMCa Propoaal 33 and the oommenta 
of SFN into tba record of iMs proc ee d in g and will 


fll. Procedural Issues and Policy on 
Interim Authorizations 

14. In our October 29.1980 Notice of 
Inquiry, we invited comments on the 
standards and procedures that should 
be applied in processing any 
applications received during the interim 
period. We stated that no determination 
had been reached with respect to 
whether applications for DBS 
experiments should be processed under 
Part 5 or Part 74 of the Commission’s 
Rules, or on whether the Commission 
should adopt new rules specifically 
tailored to possible DBS experiments. 

15. Many of those commenting 
addressed these threshold questions 
concerning appropriate procedures for 
processing DBS applications and the 
appropriate timing of the Commission's 
consideration of such applications. STC. 
the only commenter who. in fact, has 
filed an application for interim DBS 
service, has proposed that its 
application ^ processed immediately, 
in an ad hoc adiudicatory proceeding, 
and without reference to any of the 
Commission’s existing rules relating to 
experimental radio services. Although 
STC apparently concedes that the 
Commission’s existing experimental 
rules may apply to its proposal, it 
believes these rules were designed for 
experiments of a more routine nature 
and thus should not govern its 
application. 

18. At the same time. STC also 
opposes the adoption of any nev/ rules 
specifically designed for experimental 
DBS services. According to STC the 
rulemaking course would be inadvisable 
in this instance because a rulemaking 
involving a major new service like DBS 
would require years to complete, and 
hence could delay the public’s receipt of 
the benefits of DBS seivice for a decade. 
STC also urges that experimentation 
with DBS would be indispcnsible to 
productive rulemaking and therefore 
should be conducted prior to completing 
a rulemaking. Aa a legal matter, STC 
contends, the Commission has broad 
discretion to resolve any policy issues 
raised by its application in either 
adjudicatory or rulemaking proceedings 
Furihermoro, STC asserts, the 
Commission has used the ad hoc 
approach in analogous cases involving 
new experimental services. 

17. In contrast other commenters 
have asserted that neither Part 5 nor 
Part 74 of our rules is applicable to DBS 
experiments as proposed by STC. 
According to these parties, the Part 5 
rules are designed primarily for the 


oonskkw them to (kMling wUb pufnuiiwftl DBS 
ragnUtory polldeu for DBS. 
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development of radio equipment, and 
thus are not suited to STC's proposal. 
The Part 74 rules are also deemed 
unsuitable since they were designed for 
customary terrestrial broadcast 
facilities. Several parties, however, have 
concluded that the Commission's Part 5 
rules, governing developmental radio 
authorizations, should apply to STC's 
application. 

16w Virtually all of the commenters. 
however, to the extent that they address 
this matter, oppose STC's suggestion 
that the Commission should process the 
STC application on a purely ad hoc 
basis, without reference to the 
Commission's existing experimental or 
developmental rules and prior to the 
Commission's adoption of new rules and 
policies for DBS services. Although no 
party appears to contest STCs assertion 
that the Commission is empowered to 
resolve the issues raised by STC’s 
application in an adjudicatory setting, 
the commenters have vigorously urged 
that the use of adjudicatory procedures 
would be inappropriate in this instance. 
The commenters stress that STCs 
application raises major issues of 
communications policy, as well as 
significant questions of competing 
claims to the 12 GHz spectrum by 
broadcasting-satellite services and 
terrestrial fixed services now operating 
in this band. These major policy 
concerns* they contend, should be 
conprehensivciy considered in a 
rulemaking rather than within the 
framework of ad hoc adjudications of 
particular applications. Furthermore, 
these commenters claim that, once DBS 
services have been authorized, it will be 
impossible to resolve these major policy 
questions objectively in a subsequent 
rulemaking designed to fashion a 
permanent regulatory foundation for this 
service. Pointing to the massive 
Hnandal investment that will be made 
both by STC and by the public, they 
mge that it would be difficult. If not 
impossible, for the Commission later to 
consider any regulatory options that 
wight require major modifications in an 
already entrenched service. For 
example, these parties assert, the 

policy question of whether 
DBS service is even in the public 
miercst would effectively be resolved by 
such authorizations. For similar reasons, 
some parties contend that the 
^mmission should not even attempt to 
devise interim rules for DBS 
experiments. In their view, interim 
authorization policies or rules would 
mlally prejudice the outcome of any 
HiU-making initialed to decide 
permanent regulatory policies for DBS. 
Thus, because it will be impossible to 


design permanent policies for DBS until 
after the 1983 RARC, these parties 
conclude that no authorizations should 
be made until permanent rules have 
been established after the RARC 

19. The Commission, of course, has 
broad discretion when crafting 
procedures to effectuate its statutory 
responsibilities. See, e.g., FCC v. 
National Citizens Committee for 
Broadcasting, 438 U.S. 775 (1978); United 
States V. Storer Broadcasting Company, 
351 U.S. 192 (1956b FCC v. PottsviUe 
Broadcasting Company, 309 U.S. 134 
(1940). While generally rulemaking 
proceedings are used to develop broad 
substantive policy, the choice between 
proceeding by rule and by ad hoc 
litigation lies primarily with the agency. 
NLRB V, Bel! Aerospace, 416 U.S. 287 
(1974); SEC v, Chenery Corp., 332 U.S. 

194 (1947). The procedure selected, 
however, must be related to the issues 
of the case, and interested parties must 
have an opportunity to participate 
consistent with due process of law. BeJJ 
Telephone Company of Pennsylvania v, 
FCC. 503 F. 2d 1250 (3rd Cir.). cert, 
denied, 422 U.S. 1026 (1976). Absent a 
contrary statutory mandate, compelling 
circumstances, or constitutional 
constraints, an agency's procedural 
decisions will be left undisturbed by a 
reviewing court Vermont Yankee 
Nuclear Power Co. v. Natural Resource 
Defense Council, 435 U.S. 519 (1978); 
United States v. Florida East Coast R. 
Co,. 410 U.S, 224 (1973). 

20. In selecting our procedural 
methods here, we are mindful of our 
responsibility to "study new uses for 
radio, provide for experimental uses of 
frequencies, and generally encourage 
the larger and more effective uses of 
radio in the public interest." 47 U.S.C 
303(g), We recognize that administrative 
delay can impede technological 
progress, particularly where large 
financial and technical risks are 
involved. On balance, however, we 
believe that the public interest would be 
better served by resolving certain 
threshold policy questions associated 
with DBS in this rulemaking rather than 
in the context of particular applications 
as suggested by CTC. 

21. Our determination to proceed 
initially by rulemaking, rather than 
solely by ad hoc adjudication, has been 
influenced primarily by our realization 
that the authorization of any 
experimental DBS service that requires 
a substantial investment by consumers 
or a substantial change in the video 
services available to consumers, as is 
contemplated by STCs application, is 
likely to have lasting implications for 
the future use of radio spectrum in the 


12 GHz band. The Commission, 
however, has not yet addressed the 
central policy question of how much 
spectrum in the 12 GHz band, if any, 
should be made available for broadcast 
satellite services.'* In this case, because 
of increasing demands on the 12 GHz 
band by fix^ terrestrial services, and 
due to the likelihood that any sharing of 
frequencies in this band between DBS 
and the terrestrial services in a given 
geographic area will be difficult, if not 
impossible, we believe that the use of 
rulemaking procedures to address these 
fundamental spectrum allocation issues 
is especially appropriate. The principal 
purpose of using rulemaking procedures 
in such instances is to assure that all 
existing and potential users of the radio 
spectrum are afforded a full and fair 
opportunity to make their views kno%vn 
to the Commission before any major 
policy decisions are reached.'* 
Therefore, in accordance with our 
conclusion that rulemaking procedures 
are called for in this matter, we have 
proposed herein that the domestic Table 
of Frequency Allocations be 
provisionally amended, as set forth in 
Appendix D to permit the authorization 
of developmental and experimental DBS 
services In the 12.2 to 12.7 GHz band. 

22. As discussed above, to the extent 
that our authorization of any DBS 
services, even on an experimental or 
developmental basis, may have the 
effect of permanently resolving 
fundamental policy issues connected 
with the service, and especially major 
spectrum allocation issues, we have 
decided to address those threshold 
policy questions In a preliminary but 
comprehensive manner in this 
rulemaking proceeding. Thus, our 
preliminary assessment that the 
authorization of DBS services In the 12 
GHz band would serve the public 
interest, discussed in paragraphs 25-27 
below, forms the basis for the 


** Although an allocalion to the bcoedcasting- 
Mtellite Mrvke wii lncJuded in Utc lZ3-tZ7 CHi 
bend el WARG>7S. Ihie bend if ftiU refer\‘iKl 
dometticeily lor lerreetrie! fixed tervicet. 

'*See ebo. | ZIOZibKl) of the Comniteion't 
Rulee, which cooteeoplelef theU epert from evrtein 
cerefully defined Btltuetiotis not present here, 
nilemeking proceedings will be conducted to emend 
the Teble of Frequency AKocetioos before 
euthorixing eny use of frequencies Ihet is not in 
ecoordence with the Teble. See eJea 47 CFR 
If SZSSfel. 2S.3S0(h). The Commissloa mey. of 
cottrse, grenl tnconsistenl esttgnmenis on e cese-by- 
case waiver basis See Report and Order in Docket 
16404.7 RR Zd 1679 (1966). However, the 
Commlseioo's wiUingocts to make Inoonsistenl 
frequency essigninents in individual cases has often 
hinged upon a finding that the frequencies being 
requested were not Ukely to be us^ by the servicet 
for which they were sllocaled. See. 94 ^, 7*e/e me 
Systems, tne^ 66 FCC 2d 120.121 (1977). The 
drounstances here art qaile diff^nt 
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provisional amendments to the Table of 
Frequency Allocations proposed in this 
proceeding. 

23. At the same time, we reject the 
arguments of those comnoenlers who 
urge that we defer any consideration of 
DBS applications until after we have 
completed a rulemaking that 
establishes, with finality, all regulatory 
policies for this new service. As 
explained more fully in paragraphs 5^ 
61 below, we believe that there is a 
substantial public interest in proceeding 
immediately to authorize experimental 
and developmental DBS ser\ices. 
Furthermore, to the extent that granting 
such authorizations creates any risk that 
some regulatory options for the service 
may be foreclosed, we believe that the 
risk can be effectively minimized 
through the imposition of appropriate 
conditions on all interim authorizations. 
We believe any remaining risks are 
acceptable when balanced against the 
benefits of providing for a period of 
experimentation before adopting final 
policies, and the further benefits of 
achieving a substantially earlier 
inauguration of service. 

24. Rnally. respecting the issue of 
whether interim authorizations for DBS 
services should be processed under any 
of the existing rules for experimental 
services, we note that the procedural 
course we have fashioned is consistent 
with that which is contemplated in Part 
5 of the Commission’s Rules,’•The Part 


••section 5ZS3(«) of Part S providot lluit 
frequenciM wiU not b« aMifned for lha 
davrlopmant of a aarvioc for which no froquondea 
have bMJi ailocatad **00111 Uie Commiaaioo haa 
made a prtthnlnary dafermlnatiQa that the public 
Intcraat, convanlanoa, or nccatalty would ba lervad 
by lha ofiablUhiBont of the aanrii.** Sa« UniUtd 
UhtiMion, /oc. 14 RK Sn tlfSSt. Thua. in 
paragniphi 24*2S below, wa have mack tha 
pnrilmlnary public iotereat datamUnatioo ipeciftad 
by Ihr rule See atao. 47 CFR 74 lOStd], In addition. 

I S2S3(r) providaa that requaeta for dewJopmetilal 
aothoriiatiooa on non-aUocalad frequaocita muat be 
accompanied by a rulemaking petition rrqueatlng an 
ainandmrni to the Table of Allocatloot, white 
f 5.2&S(d) oonlemplatea that ndemaking petitioaa 
abatUd be fUed if the dtwlopmenlal aondc* la 
related to ao aatabtiahed aervloe. but U to be 
operated In a manner that ia oontrary to the rules 
govgp^tng the aaUbllahed fmrice. However. 
panuMint to 15.25910. the CommUaioo may defer 
action on any rulemaking pellttocia requir^ by 
theae two aactlona and **auiKartxe a gmni of Umiled 
duration for the aole purpoae of developing data 
which the Commlaaioa 6ncU neceaaary to make the 
determiniitlont with reapoct to auch pctituins.** See 
ttoydiMt Norig,Cofp-, S RR IllB (1B591. 
rocomidoroUoo deutod B RR 1124 Aa la 

conlamptaled by theae proviaiona, we have 
addroaaed in the inatani rulemaking proceeding only 
Ihoae fundamental apecirum aOocalion and other 
malor poHcy iaauea that we believe mighl effecUvety 
be preempted if wt attampUid to defer entirely our 
oonaideralioii of theae iaauea until after one or more 
DBS experimenta have been authorised. Aa 
diacuaa^ above, however, we alao believe that It la 
neither nrcaaaary nor dealrable to atiempl to 
reaolve all of the poaoible legulalory iaataea 


5 experimental rules are designed to 
cover all experimental radio station 
authorizations except those authorized 
under the experimental rules of the 
various services. Therefore, we believe 
that the procedures described in that 
Part provide a reasonable guide In Ihctse 
circumstances. Rather than attempting 
to process DBS applications pursuant to 
all of the general provisions of Part 5, 
however, we find il appropriate to 
promulgate new policies and conditions 
design^ expressly for experimental and 
developmental DBS services.**In 
essence, our policy, when considering 
such applications, will be to maintain a 
flexible and open approach that is 
patterned after the open entry policy we 
have used for the domestic satellite 
service. The specific contours of this 
policy are discussed in Section VI. infra. 

fV. Preliminar>' Dotennination That the 
Establishment of DBS Systems Is in the 
Public Interest 

25. As indicated above, we believe 
that the authorization of DBS systems, 
even on an experimental or 
development basis, may have lasting 
and permanent Implications. STC’s 
development proposal, for example, will 
require a massive financial investment 
by the satellite operator and will entail a 
substantial investment by individual 
consumers. In light of these factors, we 
believe it is advisable, prior to 
authorizing such systems, to make a 
preliminary assessment that the overall 
public interest would be served by the 
eventual establishment of these services 
on a regular or permanent basis. See 
also. 47 CFR 5.253{e). 74.103(d). 

28. With respect to the ultimate public 
Interest in authorizing DBS services, we 
believe that the benefits of establishing 
DBS systems are clear. Aa pointed out 
by STC and the National 
Telecommunications and Information 
Administration (NTIA), DBS systems 
will have a unique capability to provide 
television and other video services to all 
the people of the United Stales, 
including those in the rural and remote 
areas that are not now adequately 
served by the terrestrial broadcast 
system. For example STC notes that 
there are 1.2 million households in the 
United States without access to any 
television service and over 4 million 
households that receive only one or two 


aaaodatad with DBS fenrica before granting 
davaiopoMmtal aulhoriuitiofia. 

^SooNoiicmof FrvpooedHidetnaking la Docket 
S7S1 (RavUtoo of Port S)L IS FR 5121 (1850). 

■■The Commlialon. of coorae. nrtaina the 
diacralion to davlfa tpedfic poBcka and raJea for 
DBS axperimanti. Joal m it boa adopted apadal 
axpeHroeotal ndai for amfiy other acnricca. 


channels,** Further, the provision of DBS 
service may provide people throughout 
the United States with several 
additional channels of programming and 
greater diversity of types and sources of 
programming. The additional demand 
for programming engendered by the 
service may also provided incentives for 
expansion of the program production 
industry. Moreover, by providing some 
or perhaps all of Its serrice in a 
subscription mode, DBS may be able to 
provide programming for specialized 
audiences that might not be supported 
through conventional advertiser- 
financed programming systems. In 
addition. DBS has the potential to 
provide needed public services auch as 
educational programming and the 
dissemination of medical information. 
Finally. DBS may provide the vehicle for 
introduction of new video services, such 
as high-definition television, to the 
American public, 

27. We Mieve that DBS shows 
promise of greatly expanding and 
improving the video services available 
to the American public. Comments in 
this proceeding made clear, however, 
that provision of DBS services may 
conflict with the interests of terreslniil 
microwave operations now using the 
12J2-12.7 GHz band, and with the 
interests of broadcasters, who feel that 
DBS may adversely affect the present 
local broadcasting system. We believe, 
as discussed In detail below, that the 
advantages accruing to the American 
public from additional video services 
would far outweigh the costs to existing 
microwave operators and broadcasters. 
Accordingly, we believe that It is 
appropriate at this time to make a 
preliminary determination that the 
provision of DBS service will serve the 
public Interest, convenience, end 
necessity. 

Spectrum Allocation and Sharing Issues 
(DBS and Fixed Services) 

28. Many commenters argue that the 
authorization of DBS systems in the 12 
GHz band could have an adverse impact 
on operational-fixed microwave syslpm* 
now operating in this band. They slate 
that these terrestrial systems serve viiw 
functions both in industry and for local 
governments.**They also Indicate 
there arc no adequate substitutes for lbs 
12 GHz band because the lower 


^*Satelliu Tclevlalon CorpofatkMi. Apfdicotto^ 
voL 1. Ororriow ofPropooed Sywirm and 
/Uguhtpfy Framework. p.14. . 

•For axampta. aoch cmofnenti were rooel^’W 
from the Aeroapaca and Fliabt Trtt Radio 
Coofdinatlns OnmdL Ihe American Mfoteum 
Inatllate. tha Asaodatkm of Amedcan 
and Ibe CaUfornia Puhlic Safety Radio Aawd*"* 
Inc. 
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frequency bands available to this 
ftervice 4 such as those at 2 and 6 Cll 2 « 
are exUemoly congested and do not 
provide the bandwidths necessary to 
accommodate the high-density data and 
video transmissions that some users 
require.’^ Further, the higher bands (e.g.« 
18 and 23 Gl Iz) are not adequate 
substitutes, according to these 
commenters. because equipment is not 
readiiy available for use in these bands, 
and the propagation characteristics of 
the bands make them less attractive. 
Some commenters also indicated 
concern about the effects on other 
services of the use of the 17 GFlz band 
for DBS feeder links. 

29. We believe that the concerns 
expressed by the commenters deserve 
serious attention. We do not believe, 
however, that our concerns for the 
present operational-fixed microwave 
users should preclude the introduction 
of DBS service. We believe the potential 
benefits of DBS justify some 
adjustments in other services.*^ Further, 
we believe that interim rules and 
policies may be established that permit 
DBS operation without, in the near term, 
dislocating existing terrestrial users in 
the 12 GHz band, and that the 
Commission can devise ways to 
minimize the impact of permanent DBS 
systems on terrestial users. 

Use of the 12 GHz Bend 

30. We propose that interim DBS 
systems be authorized in the 1Z2^12.7 
GHz band. This is generally consistent 
with WAKC^79 which provides for BSS 
operations in the 12.1-12J GHz band. 
The Commission's rules presently 
provide only for the use of the 12.2-12.7 
GHz band by the fixed service.® Part 23 
of the Commission's rules provides for 
the operation of international control 
stations in this band, and Part 94 


12 CHs bnad fvovidtt for tho um of 10 and 
20 Mlfo choroolA. whtJt the Umtr bandi m Umiled 
to S and 10 Mils dbamh. 

^Tht compailbllUy of the vatloiti radio tendoeo 
to ^ch epoctnun hee been ellocaled et 12 end 17 
Wit has been the ettb^Nd of much nnalytle and 
d^QUloo. Theee atudiea and dlacuMiona UuHcato 
mat probtema of oompatibUlly ejOft In both the U 
•wi 17 CH» bandt. At 11 CHjl the fixed aenrlco 
tranamlttera coo cauM inierferenot to tba 
bruadcaiUnf'Mienila aendee ground receK era. 
while at 17 CHi, the fUed-aat^Ur aervice uplink 
tranf^Uvi uicd by DBS operatora can cauM 
oterierenca to fixed aervice reedvera. Cenarally. 
the brtMKfcaittng-satellita aervice end the fixed 
•«nrice at 12 CHi caniiol ooexiat within the aame 
8«ofrapblc hrte when operating on the aame or 
•djacent frequenciea. but they can cocxlal when 
operalif^ on widely aeparated (requendea. 

^ can be eeco In Appendix C the apeclrum 
l>ln| between m and li7 GHa In the United 
Sialaa la curranily allocated axduaivdy for non- 
Urvera^t use. Thera are aUocaiiona to the fixed 
•orvira between \Z2 and 12S aii and to the fixed 
between 1Z5 and 


provides for the operation of 
operational-fixed stations in the band. 

31. According to the Commission's 
Master Frequency File (MFF). no 
facilities have been licensed to operate 
in the 12.2-12.7 GHz band pursuant to 
Rule Part 23. However, over 1400 radio 
links have been authorized pursuant to 
Rule Part 94.’^ According to FCC Class 
of Service Codes, the occupants of the 
12 GHz band are distribute among 
classes of service as follows: 
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As can be seen, the 12 GHz band is 
occupied by a wide variety of users. 
Furthermore, as indicated by their 
comments in this proceeding, most users 
have chosen to use this bond because of 
crowding at the lower frequencies, or 
because they require channel 
bandwidths greater than available at 
lower frequencies. It also seems clear 
that use of the 12 GHz band oexurs 
mainly around major urban areas.® 

Use of the 17 GHz Band 

32, Wc propose to permit operation of 
feeder links for interim DBS systems, 
which are allocated as part of the fixed* 
satellite service, In the 17.3-17.8 GHz 
band pending the outcome of the 1963 
RARC. This choice is consistent with 
existing international provisions. A new 
footnote (3794 H) to the allocations table 
adopted at WARC-79 states, ''lljbe use 
of the band 173-iai GHz by the fixed- 
satellite service (Earth-to-space) is 
limited to feeder links for the 
broadcasting-satellite service.** Further, 
WARC-79 Resolution CH calls for 


**For the purpoMu of thli tiuilyvis, ■ radio Unk to 
dofiiMd M a ono-way tranamiaalon on a fkigta 
dJftcrata frequency batwran a transmitter a^ 
receiver. Tbui. a two-way. polnt-lo-polal 
conununicationt dreott raqulrea two radio lioka, 
one for each dlreclkm of trenamtosloQ. Tha 
CommissioD’i Microwave Application Processing 
Syitem (MAPS) data base tndicatef that, aa of 
January 1961.1428 radio links hava been ticansed to 
operata in the XZtnXZJ CHx band The MAPS 
syaleni to used to process all license applications 
seeking authority to operate In accordance with the 
prov isions of Ride Part 9k and to the input source to 
the MFF for lloenses issued under Rule Part 94. 
Because the number of Ikentcet Ui the UCItx band 
Is increasing and ikera are tags in proottsing dsta 
on new and expired boensea, tha k4APS data may 
undcreslimata the actual number of radio links. 

^ Usage in seventeen Standard Metropditan 
Statistical Areas (SMSA*s) has been analysed. 
Several of thera (Boston. Cleveland. Dallas, Loa 
Angeles) have been designated aa congested areas 
by tha CommtosJon. PCX Public Notioa. **Privala 
Microwave Congested Areas.** August 27.187U. 


planning the Region 2 BSS feeder links 
in a bandwidth equal to that provided 
for the downlinks. It has generally been 
the position of the United States that tha 
lower portion of the 17.3-18.1 GHz band 
should be used for BSS uplinks. 

33. The band 17.3-17.7 GHz is shared 
with the Government radiolocation 
service. Arrangements have been made, 
however, to restrict the power of 
radiolocation systems to ensure 
compatibiUty with BSS feeder links. 

34. A few experimental licenses have 
been granted in the 17.3-17.7 and 17.7- 
17.8 GHz bands. Otherwise, according to 
the Comm\ss\Qn's Master Frequency 
File» no facilities have been licensed to 
operate in the band segment 17.3-17.7 
GHz, and a single six-hop system has 
been licensed in the band segment 17.7- 
17.8 GHz. Thus, in the near future we do 
not expect sharing between the services 
to pose a significant problem in these 
bands. We may eventually, however, 
require some type of coordination 
procedure similar to the one used 
between the fixed-satellite service and 
the fbeed service at 6 GHz. 

Proposed Allocations for Interim DBS 
and Terrestrial Operations 

35. In order to provide for the 
authorization of interim DBS systems, 
we have proposed to amend the Table of 
Frequency Allocations ($ 2.106 of our 
rules) as described above to permit 
interim DBS operations in the 12.2-12.7 
GHz band (downlinks) and the 17.3-17R 
GHz band (uplinks).® We also propose 
changes in the service rules (§S 23.20 
and 94.65). 

36. To assure that interference from 
fixed service operators will not prevent 
reception of DBS signals, we propose 
that when frequendcs are assigned to 
DBS systems In accordance with RARC- 
83. and DBS satellites are in operation, 
terrestrial licensees in the 12 GHz band 
will be required to make whatever 
adjustments in technical parameters or 
assigned frequencies are necessary to 
prevent harmful Interference to 
operating DBS systems.® Thus the 
terrestria) users will be subject to 
reassignment within the 12 GHz band or 
other appropriate bands if they cause 
Interference to a DBS system and cannot 
adjust their technical parameters to 
eliminate the interference. While we 


*Sm Aixpondix D. 

'’Studiot iCMiicala that iht torraathal mtcTowavs 
operarkmi ora Ukdy to emuM Inlnferaou to DBS 
boBia raocivtra, whiJa DBS traatmtoakna will 
probably cause little or not interforetice to tbe 
teimthal microwave usefiu See for toaleiioe 
Hiraoki AkUno. ‘faring of the Band 1X2-12.7 CHt 
Between the Broadcavting-SeteUite and Fixed 
Servioee,’* (Bouider. Colorado; liutitiile for 
Telecommunication Scle o o ea . fanuary 19S0). 
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propose to allow additional terrestrial 
operations in the 12 GHz band, 
applications will be carefully reviewed 
to ensure that the proposed operations 
cannot be accomplished elsewhere in 
the spectrum and that they will not 
cause harmful interference to DBS 
systems operating in accordance with 
our domestic rules or to DBS systems of 
other countries operating in accordance 
with the international plan. Thus new 
entrants will be subject to the same 
conditions as existing licensees, and will 
also be subject to reassigrunenl in the 12 
GHz band or other appropriate bands if 
adjustments in technical parameters do 
not eliminate interference. 

37. in making this proposal, we realize 
that until RARC-63 is completed we will 
not know which frequencies will be 
allotted internationally to the United 
States for DBS services. As a result we 
will not know which terrestrial users 
will be required to move to 
accommodate DBS systems, and which 
will not need to make any changes. 
Many terrestrial operators may be 
unaffected by the operation of domestic 
DBS systems and may continue to 
operate indefinitely in the 12 GHz band. 
Nevertheless, we have concluded that it 
will serve the interests both of 
terrestrial fixed service licensees and of 
DBS applicants if we begin now to plan 
for all reasonable contingencies pending 
the outcome of the RARC. Taking this 
measure now will allow us to consider 
DBS applications during this interim 
period with some assurance that 
sufficient spectrum will be available in 
this band to permit DBS operations 
within a short time after the RARC is 
completed. We will also assure that 
existing terrestrial licensees will be 
afforded a sufficient period of time to 

repare for a possible transition to other 

ands if such a move proves necessary. 

38. We recognize that considerable 
costs would be associated with removal 
of 12 GHz operations to the higher 
bands. Such moves would require 
changes in antennas and other auxiliary 
equipment, as well as the provision of 
new transccivers.**The Commission 


** According to oo« oquipmcnl mnnufacUim, tho 
repboemofit cost of s typical rodundaot tenninal 
facility (which consUta of two tranacoivort. two 
sntonnjuc one antenfui tower. trensmUtion hnei, 
and other andllary equipment) li about STSjOOa Sita 
acquisition cost may add a tu^tantial amount to 
Ibis ngure. Assuming 1500 operating two-way radio 
IlnVs. each including redundant equipment to 
provide **bor ilancttiy operatioci. the present tola) 
invMtnumI in equipment is SZZSjOOOOOa Obviously 
there la a oonsiderebla Investment In fixed tervioe 
operations at 12 CHx. which must be taken into 
account In our decisions regarding the usage of the 
12 Cl lx spectrum. 

Tnuisceivera are generally fixed tuned, so that a 
change of operating frequency, ev en within the 12 
Cl lx baful may require repUcemeni of part of the 


welcomes comment on who should bear 
the cost of the relocation of the existing 
terrestrial users. Under the rules 
proposed here the terrestrial users 
would bear the entire cost Given the 
lead time required to construct a 
satellite, however, these rules would 
allow terrestrial users a minimum of 3V^ 
years’ notice before they would be 
required to change frequencies. In this 
period of time normal depreciation of 
existing equipment would lesson the 
impact of equipment replacement 

39. An alternative that would further 
lessen the cost to terrestrial users would 
involve setting a period of time during 
which existing terrestrial operators 
would be permitted to remain in the 
band even if a DBS system were in 
operation. If a sufficiently long time 
period were allowed, these terrestrial 
users would be able to acquire 
equipment to operate on new 
frequencies in the normal course of 
equipment replacement. Under such an 
arrangement, reception of DBS signals 
during this period would be impossible 
in many areas because of interference 
from terrestrial users, and the finandal 
impact on the DBS operator might be 
severe. The DBS operator, however, 
might have alternatives available that 
would lessen the impact. For instance, 
receiving equipment might be developed 
that could provide acceptable service 
despite interference from terrestrial 
users. The tradeniff between equipment 
cost and interference rejection is dearly 
relevant to the potential viability of this 
alternative. DBS operators would also 
have the option of reaching agreements 
with terrestrial users to lessen or 
eliminate interference, possibly paying 
all or part of the costs of relocating them 
on other frequencies. We would expect 
these alternatives to apply only to 
existing terrestrial licensees. We would 
expect that any terrestrial licensees who 
submitted applications after the date of 
adoption of this Notice would be 
required to pay the full cost of 
relocation, since they would have 
entered the band with full knowledge 
that they would not be permitted to 
cause harmful interference to DBS 
operations. We invite comment on the 
desirability and practicability of these 
alternatives and their application both 
to existing terrestrial licensees and to 
those applying for licenses in the future. 

40. To provide for the continued 
growth of the terrestrial fixed services. 


tnuiiceiver equipment, though not of the enUre 
IniUUetion. F^liminury flneodel deUi Indicate that 
tha coal of fuch a chenge would range between 
S2.000 and SKKOOO per tnnaceiver. depending on the 
extent of the move within the 12 Clix band. 
Relocation of a radio terminal facility to the 16 Cl lx 
bond omiid coal at much at SegLOOCL 


we intend, in the near future, to initiate 
a proceeding to establish rules for the 
use of higher, undeveloped fixed ser\ ice 
bands and to re-examine the rules 
governing use of the fixed service in the 
lower bands.** Among the issues that 
vrill be addressed in the proceeding are 

(1) need for minimum path length 
criteria for the use of each of the 
available bands. (2) bandwidth 
requirements and appropriate 
channeling plans for all bands. (3) 
feasibility of continued use of the 12 
GHz band, and (4) coordination and 
loading practices needed to ensure 
efficient use of the spectrum. Our first 
efforts will concentrate on developing 
appropriate rules and standards for the 
fixed serv ice bands between 17 and 40 
GHz.**They will establish a use plan for 
these bands that takes Into account (1) 
the pending proceedings and petitions. 

(2) the actions of the 1979 WARC with 
respect to spectrum allotments and 
technical standards. (3) the fact that the 
spectrum must be shared among 
services, and (4) the fact that both 
Government and non-Govemment 
stations will require access to the 
spectrum. At some later date, we will 
reexamine the rules and standards for 2 
and 6 GHz operations. 

41. We believe that the course of 
action described above is a prudent one. 
These proposals are consistent with 
past international and domestic actions. 
We note that WARC-79 Included an 
international allocation to the 
broadcasting-satellite service In the 
12,1-12.7 GHz band.** In addition. 
WARC-79 placed restrictions on the 
terrestrial ser\"ices at 12 GHz by stating 
that "• * • existing and future 
terrestrial radio communication services 
shall not cause harmful interference to 


•In Docket 70-037. wt nycently adopted 
technical itajidarda to promote the dcvelopmeol of 
low-cott low-powcf microwave equipmeol in ihe 
22.(>>23a Ctlx bond. In adopting theM new 
•tondardo. we Indicated that our objective wet 
itimulete die devetopooent of t>'f temi in the 220- 
23a Gf fx band, which ii eparingiy uoed. end lo 
aooommodale ■ome of the exliting and fotur* 
oparatioot which are now authonxed In the 122- 
127 CHx band.- 

•Cenemlty, x)'ttnaa operating in the 12 CHx 
bond con be divided Into fottr cetegorlee: (1) O***" 
way. very ohort-haul video lurvetUanoe •ytteins; (*) 
ihort-hauL nultl-bop tytlema connecting two 
buUdingi located dote together. (3) tingle- or ouuti* 
bop f pur tytlemt proddh^ oonn^on to akmr 
haul beckXKioe tyaiem: and (4) long haul baefcb^^ 
tyiterai connecting two or mort widely aepanilrd 
ImUocib Of dtiee. A preliminary inalydt . 
path lengths of the 1428 radio llnkt oonleinrd In In* 
MAPS dell bate reveals Ihet the median path 
length It about 7 kra. and the mean path length it 
about 14S kra. It would appear that 16 CHx and 
even 23 CHx tpoctnim oodd sopporl the op ervo^ 
of many of the existing 12 CHx allhoogo t 

higher oofts to utcro. 

** See Appendu E 
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(he space services operating In 
dccordaoce with the broadcasting* 
satellite Plan to be prepared • • • and 
shall not impose restrictions on the 
elaboration of such a Plan * * *'* “The 
Commission has also previously taken 
action to indicate to terrestrial 
microwave licensees operating in the 12 
GHz band that some future adjustment 
might be necessary in their operations to 
accommodate the Implementation of the 
broadcasting-satellite service.^ 

42. We fu^er note that the 12 GHz 
band is just beginning to be developed 
in much of the United States. We 
believe that action at this time will 
allow us to meet the needs of both DBS 
and operationabfixed microwave 
operations with the least disruption to 
cither of them. 

DBS and Local Broadcasting 

43. Some commenters claim that 
authorization of DBS system would 
conflict with a Commission 
responsibility to maintain local 
broadcasting services.“ Some assert 
that the Communications Act requires 
broadcasting operations to serve local 
communities rather than broad 
geographic areas; others simply state 
(hat DBS would cause undesirable 
economic harm to local broadcasters. 

Legal Authority To Authorize Nonlocal 
Service 

44. Several parties contend that 
tiuthorization of DBS systems, whether 
on a permanent or an interim basis, 
would be fundamentally at odds with 
the structure of local broadcasting 
cnbodied in the Communications Act 
According to these parties, under the 
Act, broadcast frequencies must be 
allocated to provide service for 


Intmaiiocuit FN 3787D. WARO70 alao 
«dop(«d Intaro^tlQoal FN 3787E. whldi pUetd 
rvttiictkms oo any (nUnini (iroftdcc*Unf-Mt«lljtt 
opmtto«ibyitnling th*l*'* • * tbt Royiofi 2 tpra 
wnen, cxIfUng or pltiiMcl boforo ilur 19B3 
(u^oad AdminiilroUvt Radio Coo/orvnea for 
2. iball not impoM rettrictiocia od th« 
aUboration of tha PUn for the broodaufiag-tattnita 
^ Radon 2 and ahall ba opertlad undat tba 
cooditkjoi aet forth by that Cofifafafioa/* 

"Several memthe ^or to WARC-77. Uia 
Coi^iiioo bafaii adding a lusla (o aD oparatiooal- 
n*ad raicftmave licentea (atoad to tha band 12.Z* 
12^ Ctli. Thi» oota rcada la (oDowi: 


Tba^bi^ 12Z-U.7 CHi may bacoma tvdUblo 
wbfoadcatl MtdUtea m a reMil of Uw 1079 Work 
AdimnialraUve Radio Conferanco. If this occor^ 
eating liomseea tn the band may hava to maka 
™n|w to tbair ayataaa ai 11 may ba raqoired to 
ineora compatibility mrith broadcaal aateUiki 
or^ratiofia. Tbla Ucenaa it to ba acoapted by tha 
licenaea with tbli tmdaratandkng, 

CBS. NBC Telavfiloo 

^twork Afniialat AttocUlkm. tha American 
Broadcaiiing Companiat Inc. tha Ataoctoltoo of 
Sarvka Ttlacaatefa. tha jomi Filing of 
and the National A»ocialioii d 
FubbcTeleviuon Suttooa. 


particular cities and communities. ADC 
asserts, for example, that the structure 
o(broadcast service in the Unites States 
is based on the existence and operation 
of local broadcast stations attuned to 
and serving local community needs. 

ABC also refers to a recent Network 
Inquiry Staff Report which recognized 
'iocalism** to be the fundamental 
underpinning of Commission television 
regulation.*® Another commenter, the 
Maryland^District of Columbia- 
Delaware Broadcasters Association, 
asserts that a failure to comply with 
localism concepts would violate Section 
307 of the Act 47 U.S,C 307(b). which 
requires that the Commission distribute 
Ucenseit Grequencies. hours of operation, 
and power among the several states and 
communities to provide a fair, efficient 
and equitable distribution of radio 
service. Therefore, these parties assert 
because DBS systems may serve broad 
land masses without focusing on the 
needs of particular local communities, 
the Commission may not authorize DBS 
systems without first obtaining 
Congressional approval 

45 . in response. DBS proponents, 
principally STC, assert that the 
Communications Act grants the 
Commission wide discretion in 
authorizing various communications 
services and in no way forecloses a 
nonlocal broadcast service. STC points 
out that Section 307(b] of the Act does 
not compel the local assignment of 
broadcasting frequencies. Rather, that 
Section mandates only a fair, effideot. 
and equitable distribution of service end 
does not require a local distribution of 
fadlities. Thus, according to STC. the 
selection of the means for the provision 
of broadcast services, whether local or 
nonlocal is a matter that lies within the 
Commission's discretion. 

46. We believe it is clear that the 
Communications Act provides the 
Commission suffident descretion to 
authorize nonlocal broadcast services. 
Section 1 of the Act, 47 U3.C 1 , charges 
the Commission %vith regulating 
interstate communication by wire and 
radio so as to make available so far at 
possible, to all the people of the United 
States, a rapid, effidenl nationwide, 
wire and radio communications service. 
To implement this charge. Congress 
grant^ the Commission authority to 
classify stations, prescribe the nature of 
the service to be rendered by each 
station dass, fix station locations, 
establish areas or zones to be served by 
any station, and make such rules and 


**FCC Network Inquiry Spvdat Stuff. New 
Tehvigion NeiworkM: Eotry. fumdicticn, 
Ownenhip and Regahtiotu FinoJ Report (Octobur 
laeo). 


' regulations as may be necessary to 
carry out the provisions of the Act. See 
47 U.S.C. 303 (a), (b), (d). (h), and (r). 
These broad powers have been 
repeatedly construed as an intent by the 
Congress to endow the Commission with 
wide discretion in dedding how best to 
utilize all of the nation's airwaves to 
attain the statute's goals. See FCC v. 
PottSYiUe Broadcasting Co„ 309 U.S. 134 
(1940), National Broadcasting Co. v. 
United States, 319 U.S. 190 (1943). 
Nothing in this broad mandate directs 
the Commission to license broadcast 
stations to particular individual cities or 
communities, nor do the words "locar 
or ''localism** appear In the statute. 

47. To be sure, as ABC notes, localism 
has been a fundamental underpinning of 
Commission television regulation. But 
this underpinning was established by 
Commission choice, not by statutory 
command. As ABC points out in its 
Further Comments, the Commission's 
Network Inquiry Staff conduded that 
the Commission had ^decided to meet 
its obligations under section 307(b) of 
the Communications Act by insuring 
that viewers would be provided servlet 
via a system of locally-assigned 
channels."*® Section 307(b). though, docs 
not foredose other, or additional, means 
of fairly, effldently, and equitably 
distributing radio service among the 
several states and communities should 
the Commission find them in the public 
Interest** The Commission has in fact 
authorized dear channel AM radio 
stations that serve large geographic 
areas. 

48. Furthermore, one of the 

Commission's primary functions under 
the Act is to "(s|tudy new uses for radio, 
provide for experimental uses of 
frequendes, and generally encourage 
the larger and more effective use of 
radio in the public interest • • 47 

US.C. 303(g). Therefore to construe the 
Act as prohibiting Commission 
consideration and authorization of new 
communications services like DBS, 
merely because the satellite technology 
involved holds a unique potential for 


"IbUL p. K2a 

"In during Congmslonal debeto oo Ssettoa 
9 of iha Radio Act of 1827, prodaootoor of SocUoo 
307tb| of Uw 1994 Act It was expUiood that: 

Wf hava rtoogniaed * * * Uiat it it not tha right 
of a community to demand a ilatkMi. not a right of a 
particukar Slata to demaiid a itatioa, but it wat iHa 
right of tha totira paopla to tarvioa that ahoutd 
detannina tha diatribotioci of thoaa ttatioiu: and it la 
writtan hara to txpraaa ianfuaga that it thall ba tha 
duty of thia oommiiaian * * * to make aodi a 
dittrtbuttoo of ttatkMia. Ilcanaea and power at well 
giva all the oootmuniUea and Statat fair and 
aqultabla aanrica. and Uiat ta Iba sound batit on 
whicb legitlalioo of this charactar tboold ba 
founded. We hava dona that. 69 Cong. Rac 2&60 
(1907) (SUIemaot of Ccrngreatinao White). 
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serving large land areas, would be 
contrary to the statute*! clear directive. 

Impact on Local Broadcasters 

49. As usually stated, the economic 
argument against permitting DBS or 
other competitors to enter a market in 
competition with local television 
broadcasters is that competition from 
DBS would reduce the audiences of 
advertiser-supported over-the-air 
television stations, which would reduce 
the stations* profits and their ability to 

f provide public-service programming or 
ocally-originated programming. Lo^l 
news and information and other local 
programs would then become less 
available, and the quality of 
programming would decline for those 
unwilling or unable to subscribe to DBS 
or other pay programmine. 

58. The Commission will consider 
economic harm to broadcasters in 
authorizing a new service only if there is 
a convincing showing that a significant 
loss in income to the broadcasters 
would occur, that the amount of public 
service programming would decline as a 
result, and that the loss would not be 
offset by programming offered by the 
applicant The Commission is not 
directly concerned with the profitability 
of specific broadcasters, but only with 
the ultimate effect on service to 
consumers. •• 

51. We have evidence from several 
sources suggesting the probable effects 
on local broadcasters of competition 
with other sources of video 
programming. First, several studies have 
dealt with the effects of cable television 
on the audiences of over-the-air 
broadcasters. Many of these were used 
by the Commission in the distant signal 
carriage and syndicated exclusivity 
preceding!.•• A report by Kalba Bowen 


^Th« CoounUsioo hu cooiklMvd Uiif Imoc at 
li*n]pli Ui the VilF dwp-kn prooMcUng Sm Noiioe of 
Fropoood Ruhmokiss in Dockat No. StMSS. 45 FR 
72SQ2 (Nowmbtr 3.19S0). and Report and Order to 
Docket No. mia 45 FR 736S at para. 52 (Novambcf 
4.1S0O). Sm atao WLVA, tnc. (WLVA-TVl, 
Lynchhurs, Va v. FtX: 490 F. 2d 128e t2S7 CDC 
Cir \97l\. 

"AinoQg tkoM are National Cable Televiatoo 
Aiaocialloo. Cominenti in Docket 212S4, March IS. 
197S; Motion Plctare Aaaocialioci of America. Reply 
Coenmenta In Docket 2t2Sl |imt 2a tSTI^ National 
Aiaodation of Broedcaalari. Commenta, *Tbe 
Impact of Cable TV on Local Siaticm AudSanoe,* 
prepared by Wharton Econometric Forecaattns 
» AtaocUlfi. Docket 212S4. March IS. WSi and R. E. 
Park. **Audience Oteartkm Due to Cable Teleiritloo; 
A Stattaticel Analyala of New Data.** the Rand 
Corporation, prepared for the Federal 
CommunlcatioRi Commiwloa fanoary 1S7B. 
attached at Appendix A U> the Report In Docket 
Z12S4. These ttndies will not be contidered In detail 
here because they are ditcueted el length In the 
Report 1o Docket 212S4 and the Report and Order in 
Dockeit 20086 (Syndicalad Exclusivity) and 212S4 
(Dltiant Signal Carriage), adopted Jut)* 22. ISSQi 
nleaied September 11. IBSa 


of Broadcasters discusses the effect of 
DBS on local broadcasters.^Finally, a 
study by Arthur D. Little, Inc. for 
Comsat General Corporation explicitly 
estimates the effects of DBS on the 
audiences of local broadcasters.^' 

52. The ultimate penetration of cable 
television was estimated using the 
results of several econometric studies in 
the Report in Docket 21284, **lnquiry into 
the Economic Relationship Between 
Television Broadcasting and Cable 
Television." The report concluded that 
cable penetration might, at most, reach 
48 percent of all households.**The 
presence of cable television was 
estimated to reduce local station 
audiences by less than 10 percent, and 
the incremental audience diversion 
caused by eliminating the signal 
carriage rules was predicted to be less 
than 10 percent in all but the most 
extreme cases.** A study of allegations 
that partiodar stations had suffered or 
would suffer adverse effects from 
deletion of the distant signal rules 
showed that even where audience 
diversion occurred a decline in real 
revenues was uncommon and appeared 
unrelated to the presence of cable.** The 
Report found that cable television had a 
negligible effect on local programming 
or public service programming of locaJ 
broadcasters. It concluded that audience 
diversion of the magnitude found did not 
pose a threat to conventional television 
or the ability of television broadcasters 
to serve their communities.** 

53. Since the Report in Docket 21284 
dealt only with retransmission of over- 
the-air signals and not with pay cable, 
the estimates fail to take account of the 
ability of more attractive programming 
to cause greater penetration and 
audience diversion. They also use data 
from a period before most dties were 
wired for cable, so that the communities 
studied may not be representative of the 
nation as a whole. Unlike DBS, cable 
may increase the audiences of some 
stations, particularly UlIF stations, by 
improving their reception quality. 
Differences in price and numbers of 
channels between DBS and cable would 
also affect penetration and audience 
diversion. For these reasons, the results 
of the studies reported above cannot be 


AyvAxUn. MaIvIIU BUk*. eod D«vfd 
Canior. Dired BroadcAtl SAlellitAt: PrtUmloAfy 
ABsetsmenl of ProcpoctA and IVitIqr iMuea." Kalba 
Bofwvn Aatodataa, Sapirmbor 22. ISSOi 

Sateliita Tclevltlon Cofparation. AppiicaUoiu 
vol. S: Roy Tehvitkm Senriem via Direct BroadcoMt 
Sote/Iite: Demand and Impact in the JSSO't, by 
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applied directly to DBS. We should 
emphasize, however, that the levels of 
penetration and audience diversion 
found in the studies of cable appeared to 
have negligible effects on the services 
provided by local stations. 

54. The report by Kalba Bowen 
Associates explicitly addressed the 
effect of DBS on local broadcasters. 
While no quantitative estimates were 
made, it concluded that DBS **would at 
most accelerate the introduction of pay 
TV. especially in areas where cable or 
STV is not yet available," and that the 
effects of a pay DBS system on local 
advertiser-supported broadcasters 
would be minor.** The major adverse 
effects, it concluded, would be those on 
MDS and STV, since these provide 
single-channel pay services that would 
appear less attractive to viewers than 
multi-channel DBS or cable systems.*^ 

55. The study by Arthur D. Little, Inc. 
estimates the diversion of audiences 
from local broadcasters to DBS. Based 
on current demand for pay video 
services with various characteristics, 
econometric estimates were made of the 
demand for DBS depending on the 
availability of competing services, the 
relative prices of DBS and other 
services, the number of DBS channels, 
the attractiveness of pay services to 
consumers, and the amount of 
differentiation in services between DBS 
and its competitors. 

56. Given viewers* preferenett in 1979. 
a three-channel DBS system priced at 
$20 a month in competition with pay 
cable was estimated to attract from 1 to 

8 percent of television households, 
depending on how different the 
programming and other characteristics 
of DBS were perceived to be hxim those 
of other pay services. With no pay video 
competiton. penetration would range 
bejween 12 and 18 percent. At $24 per 
month, DBS penetration was estimated 
at between 0 and 6 percent in 
competition with pay cable and between 

9 and 12 percent with no competition. 
We should note that STC plans to 
charge between $14 and $18 per month 
for programming and an additional $0 to 
$10 per month for leased equipment. A. 
D. Little estimates total subscribers to a 
three-channel system introduced in 1983 
at between 2 and 7 million households. 

If introduced in 1990 DBS would have 
slightly smaller audiences due to 
increased competition from other pay 
video services.** 


“Ayvatiaa. Blaka. and Cantor, p. 23. 
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57. Estimates of the change in 
broadcasters* audience share as a result 
of DBS were made using the estimates of 
penetration discribed above with data 
from A. C. Nielsen surveys of viewing 
by pay cable households and data from 
telephone surveys conducted by A. D. 
Little. Using the extreme assumption of 

a penetration rate of 16 percent, 
maximum audience diversion was 
estimated to be 3 percent.^ 

58. The estimates from the A. D. Little 
study must be used with caution, in part 
because of the possibility of large 
statistical errors. In addition, the impact 
of a DBS service may be higher than 
predicted because, as the study points 
out the estimates are based on data 
from cable systems having a single pay 
channel which are probably less 
attractive than a multi-channel system 
would be. On the other hand, the 
estimate of audience diversion assumes 
a penetration rate that DBS would 
achieve only with no competition from 
other services. In competition with pay 
cable, where both offered three pay 
channels for S24 per month, DBS 
subscribers were estimted at not more 
than 5 percent of television households. 
Thus diversion of audiences from 
television broadcasters may be greatly 
overstated, 

59. Despite the possibility of large 
errors in these estimates, the order of 
magnitude of the predicted effects of 
DBS on local broadcasters* audiences Is 
such that actual effects of a system such 
as STCs will almost certainly be far 
smaller than the effects predicted for 
cable, which the Commission has judged 
to have a negigible effect on local 
broadcasters. Thus we feel confident 
that the effect of such a DBS system on 
local television proHts, and on the 
availability of programming to viewers, 
will also be negili^ble. We believe that 
the probability of a substantial decline 
In Ihc services provided by local 
broadcasters, as a result of introduction 
of an interim DBS system, is far too 
small to justify delaying introduction of 
DBS service. The multiple channels of 
programming and high-quality reception 
that DBS co^d provide, and its ability to 
serve Isolated rural areas that not 
receive little or not television service, 
would far outweigh any loss In existing 
service. If several DBS systems were in 
operation, their combined effect on local 
broadcasters would undoubtedly be 
greater than that of a single system. But 
we have no way to predict how many 
DBS applications we may receive or the 
niagnitude of their combined effect. We 
do not believe that we should base our 


-Ibjd..p.S-ll. 


policies on speculations concerning 
events that may never occur. 

V. Public Interest In Authorizing Interim 
DBS Service 

60. An important aspect of our 
statutory mandate to **encourage the 
larger and more effective use of radio** 
is to ensure that the benefits of new 
communications services are made 
available to the American people in the 
most timely manner possible. Therefore, 
having made a preliminary judgment 
that the establishment of DBS systems 
would serve the public Interest, we 
intend to proceed expeditiously to 
consider and process applications to 
provide this service. As pointed out by 
STC, because of the exceptionally long 
lead times required for satellite 
construction, our refusal to consider 
DBS applications either during the 
Interim period before the RARC or prior 
to the establishment of permanent 
policies for this service would probably 
mean that no DBS systenu would be 
operational until the end of this decade. 
If we begin the authorization process 
now. however, actual service could start 
within four years or less. It seems clear, 
therefore, that by granting interim 
authorizations, we will permit a 
substantially earlier implementation of 
the service, thereby achieving the 
important statutory objective of 
facilitating and encouraging the 
introduction of new communications 
services. 

61. Authorization of experimental DBS 
systems before the formulation of 
permanent regulations will also provide 
valuable experience that will enable us 
to make more informed judgments 
concerning desirable permanent 
regulations and standards for DBS. For 
instance, if a system goes into operation 
before permanent relations are 
established, the number of subscribers 
to the experimental system will provide 
evidence concerning the demand for 
video services provided by DBS and the 
amount of spectrum needed to provide 
them. Evidence of the demand for DBS 
services will help the Commission to 
allocate spectrum between DBS and 
terrestrial microwave services in 
response to their relative needs. 
Observation of the operation of the 
video programming market in the 
presence of DBS will also allow a more 
accurate judgment of the amount of 
competition present and the need for 
specific prorisions to maintain 
competitive markets. In addition, 
observation of the technical 
performance of the system may give us 
information about technical 
characteristics that will be useful 
inapectrum planning and %vill provide 


system operators information needed to 
improve (he technology of later systems. 

62. In considering whether to proceed 
with interim authorizations, we have 
fully considered the arguments of those 
commenters who believe that no DBS 
applications should be considered until 
permanent policies have been 
established for DBS after the RARC 
Many commenters express fear that 
interim authorizations would comprise 
the United States* negotiating position at 
the RARC or would commit the 
Commission to long-term policies or 
technical standards before we have 
obtained sufficient information to make 
sound judgments. As will be explained 
in detail below, however, we have 
concluded that the concerns expressed 
by these commenters are not of 
sufficient weight to override the 
substantial public benefits that will be 
achieved by bringing this important new 
service to the American people within a 
relatively short period of time and 
allowing a period of experimentation 
before adopting final policies. 

63. In considering the effects of 
interim DBS authorizations on 
permanent policies, we should also note 
that a lead time of several years is 
required to construct a satellite. Thus, 
even if we authorize construction now, 
no satellite can be launched until after 
the outcome of RAKC-83 is kno%vn. 
Consequently, any modifications 
necessary to conform %vith RARC-83 or 
with permanent regulatory policies can 
be made before launch of the satellite. 

In addition, the expected lifetime of a 
satellite ia only seven to ten years. 
Policies adopted for a first generation of 
satellites can be modified for later 
generations without greatly affecting the 
interests of the owner of the initial 
system. Thus our ability to change 
policies without Inflicting losses Is much 
greater for DBS than it might be in the 
case of other services where equipment 
has a longer expected life.** 

Effects on our Negotiating Position at 
RARC-&3 

64. Some commenters have asserted 
(hat authorization of a DBS system prior 
to RARC-83 will restrict the United 
States* negotiating flexibility at the 
RARC.*' For that reason, these parties 
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argue that no inteiim authorizatians 
should be granted. We find these 
arguments unpersuasive. 

65. We believe that our approval of 
one or more DBS applications would be 
consistent with the Uhited States' basic 
negotiating posture at the RAKC Both 
WAR077 and WARC-79 anticipated 
that Region 2 countries might wish to 
implement interim DBS systems. The 
Resolutions and provisions of WARC-77 
and WAR079 governing the 1083 RARC 
provide that Region 2 will in fact 
establish a plan for the broadcasting- 
satellite service and that this plan will 
be based upon individual reception.” It 
also seems clear that at RARC^ the 
United States will support the 
establishment of some of DBS system in 
Region 2. 

ea Furthermore, we believe that the 
amount of the spectrum and number of 
orbital positions alloted to the United 
States for DBS at the 1963 RARC is 
likely to exceed that which is needed to 
accommodate any domestic DBS 
authorizations granted before the 
Conference. Our approval of interim 
applications is, therefore, unlikely to 
hove a controlling effect on the total 
amount of spectrum and orbit space that 
is requested by the United States. 

67, We also have reason to expect 
that the characteristics of the R^on 2 
plan for DBS services will be similar to, 
or at least no more restrictive than, the 
plan already adopted at WARC-77 for 
Regions 1 and 3. Consequently, if we 
authorize only systems that possess the 
capability to meet these expected RARC 
requirements, we can be confident that 
our negotiating flexibility wiD not be 
compromised.” 

68. For example, the plan for Regions 
1 and 3 was based on orbital kx:ations 
resulting in a minimum elevation angle 
for receiving antennas of 20 degrees. 

The plan also took into account the 
influence of orbital petition on the 
eclipse period. Consistent with these 
parameters, satellites serving the 
eastern U.S. almost certainly would not 
be required to locate any fu^er west 
than 115* W longitude, which would 
roslilt in a receiver elevation angle of 
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about 20 degrees in Maine, (n addition, 
due to eclipse considerations, aatellitea 
would probably not be required to 
locate more than 15 degrees east of this 
location. Therefore, if we authorize only 
interim proposals that possess the 
ability to relocate satellites as much as 
15 degrees, we will be able to negotiate 
freely with respect to the issue of 
satellite orbital positions. 

69. The WARC-77 plan also 
designated the specific frequency 
channels to be used by each nation in 
Regions 1 and 3. When considering 
interim applications, the Commission 
may withhold the assignment of specific 
frequencies to applicants until after the 
1963 Conference. The approval of 
interim applications, without assigning 
particular frequencies, ahnosi certainly 
will have no effect on our position at 
RARC concerning frequency allotments. 

70. The satellite antenna pattern also 
specified at WARC-77, The WARC-77 
plan was baaed upon elliptical antenna 
patterns that covered the entire 
designated service area, and usually a 
con^erahle amount of territory outside 
it within a 3dB contour. It is not clear 
whether Region 2 will use elliptical 
antenna pattema or shaped beams for 
planning purposes. It is possible, 
however, to fashion DBS proposals that 
are flexible enough to meet either of 
these contingencies. For example, a 
shaped beam pattern would normally be 
compatible with (i.e., would cause leas 
interference than) an elliptical pattern 
providing service to the same area. 

71. We also recognize that the United 
States has not decided upon the 
appropriate size for DBS service areas. 
Nevertheless, so long as applicants 
proposed service areas no larger than 
those ultimately decided upon by the 
US., their proposals would be 
compatible with any final US. position. 
Furthermore, the United States ahnost 
certainly w*ould not press for aervice 
areas significantly smaller than a time 
zone. Thus, if authorizations were 
limited to proposals that contemplate 
service areas not significantly larger 
than a time zone, our RARC preparation 
would be unaffected. 

72. The WARC-77 plan also 
designated signal polarization for 
Regions 1 and 3 and recommended that 
circular polarization be used in Region 
2.”STC, for example, has Indicated Its 
Intention to use drctilar polarization, 
alternating adjacent U.S. service areas 
between i^t band circular polarization 
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and left-hand circular polarization. 
Admittedly, the grant of authorizations 
to construct DBS systems that use 
circular polarization during this interim 
period might influence the United States 
to press for circular polarization at 
RARC-63. A large b^y of expertise 
favors the use of circular polarization, 
however, and a U.S, decision at this 
time to opt for dreubr polarization does 
not appear unwarranted.” Certainly, no 
significant cost or orbit/spectrum 
efficiency bsues are involved. The 
Commisaioo can find no technical 
reason, however, for selecting the 
polarization sense (i.e., whether to use 
right hand or left hand circular 
polarization In particular service area) 
at this time, and will therefore only 
require that the polarization sense of 
any authorized system be compatible 
with the RARC-83 results. 

73. Another characteristic designated 
in the WARC-77 plan was effective 
isotropic radiated power (e.i.r.p.) of the 
satellite. The value suggested for Region 
2 by WARC-77 was 61 dBW. 
corresponding to a received power flux 
density of —105 dB(W/m*)at the edge of 
coverage. Even if the final RARC plan 
deviated from this value, however, no 
significant problem would arise. The 
Commission could simply require that 
all authorized interim systems make any 
necessary modifications to conform to 
the Region 2 plan.” 

74. WARC-77 also adopted a 27 Mllz 
necessary bandwidth in plan for 
Regions 1 and 3 and recommended an 18 
Mliz necessary bandwidth for Region 2 
individual reception systems. It is not 
likely that this country, or any other 
Region 2 country, would propose 
plarming based upon less than 18 Mliz 
signal bandwidth. Therefore, so long as 
applications propose bandwidths no 
greater than 18 MHz, our flexibility to 
negotiate on the issue of appropriate 
signal bandwidth will be unaffected 
With regard to systems that might 
employ wider (more than 18 MHz) 
bandwidth emissions (for example to 
provide high-definition television 
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service), the U.S. Is presently attempting 
to develop a planning approach for the 
1983 RARC that would permit flexibility 
In emission bandwidths. We presently 
have under study the possibility of block 
assignments, which would permit us to 
provide for systems emplojdng wider 
bandivldths.*^ In the meantime, the issue 
of high-definition television service or 
oher wide-band services via DBS will be 
considered on a case-by-case basis.^ 

75. From the foregoing, it seems clear 
that any interim system that is 
capable of meeting the parameters 
outlined above will not significantly 
affect our ability to negotiate freely at 
the 1983 RARC Furthermore, we l^lieve 
that we can minimize any inhibiting 
effect that interim authorizations might 
have on our negotiating posture by 
taking two measures. First, we propose 
to grant interim authorizations subject to 
a condition that licensees will be 
required to conform to any final RARC- 
83 requirements. If applicants are aware 
that they must bear the costs of eventual 
compliance with the Conference results 
we ^lieve that system operators will 
have a strong incentive to build into 
their proposals suffleient flexibility to 
accommodate any reasonable outcome 
of the RARC. Second, in order not to 
influence the U.S. position with regard 

to frequency allotments, we propose to 
withhold spcciflc assignments of 
frequencies and orbital locations until 
after the Conference. 

76. Finally, we note the arguments of 
some commenters that, apart from its 
effects on the United States* flexibility 
to develop specific proposals for the 
RARC, the authorization of interim DBS 
systems would weaken the United 
States' negotiating position for other 
reasons.**They claim, for example, that 
other Region 2 administrations would be 
more inclined to counter concrete 
United States proposals with definite 
positions of their own, or that other 
nations would be able to extract 
concessions from the United States by 
attacking technical parameters that 
might be needed by an authorized 
system. Some claim. In addition, that 
inlerira authorizations would increase 
the credibility of a priori planners, who 
argue that specific orbital allotments 
should be reserved for less developed 
nations. On the other hand. STC argues 
that the existence of concrete U.S. 
requirements actually will strengthen 
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the United States* negotiating posture at 
the conference. 

77. With regard to these claims, we 
find it plausible that other Region 2 
administrations would be more willing 
to accommodate immediate, 
demonstrable U.S. needs than vague 
coniectures as to possible U.S. 
requirements. We also believe that the 
existence of definite DBS proposals 
could assist in formulating realistic, 
detailed U.S. plans. In any case, we 
believe that attempts to predict other 
countries* responses to interim 
authorizations are at best extremely 
speculative. Therefore, we have 
concluded that these arguments for 
delaying any DBS authorizations until 
after the RARC do not Justify postponing 
the introduction of a service that 
appears desirable on other grounds. 

Effects on Permanent Regulatory 
Policies 

78. Many commenters expressed 
concern that approving a DBS 
application in the near future would 
commit the Commission to long-term 
regulatory policies before we have 
sufficient information and before 
sufficient consideration had been given 
to all possible regulatory options.** We 
are well aware that some basic 
regulatory decisions cannot reasonably 
be made until the outcome of the 1983 
RARC is known. For instance, until we 
know how many channels are available 
to the United States for DBS, we will not 
know whether it is desirable to impose 
restrictions on the control of multiple 
channels by DBS operators. We believe, 
however, that the policies proposed 
herein provide the Commission with 
tuffident flexibility to permit almost 
any regulatory polides to be imposed at 
a later date. 

79. The proposed interim polides 
would require, for instance, that all 
interim authorizations be subject to the 
condition that the Commission may 
modify any of the terms of the 
authorization at any time upon 
reasonable notice. Operators of 
experimental systems would also be 
required to come into compliance with 
permanent regulations that are 
implemented later. 

sa Many commenters have argued 
that the size of the investment in a DBS 
system would commit the Commission 
to the terms of any system that was 
authorized. We miuht indeed be hesitant 
to cancel entirely the authorization of an 
operating system, but in view of our 
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preliminary findings concerning the 
likely public interest beneflts of DBS we 
would almost certainly have no 
occasion to do so. 

81. To ensure that we maintain our 
future flexibility, we have attempted to 
propose as few rules as possible for 
experimental systems. For instance, wo 
propose not to dassify experimental 
DBS systems as broadcasters, common 
carriers, or private radio services. We 
believe that requiring a change &om one 
regulatory structure to another (for 
instance, from the experimental 
structure we propose to a conventional 
broadcast or common carrier regulatory 
structure), would not have a major 
impact on the profitability of the 
operation. Consequently, wo would not 
hesitate to make such changes if we 
believed them to be a desirable means 
of maintaining compelition or enhancing 
program diversity. 

Effects on Technical Standards 

82. Several commenters have 
expressed concern that authorization of 
a DBS system under interim rules would 
commit the Commission to the technical 
standards of that system, and that those 
standards might not be the most 
appropriate permanent standards.** Of 
these commenters, some fear that the 
Commission would adopt the technical 
parameters of the first system as 
mandatory standards for later systems, 
thus blocking technological change and 
limiting the variety of service offerings. 
Others assert that, even if the 
Commission sets no technical standards, 
the first DBS system will inevitably set 
de facto standards for the industry. 

They contend that a second system 
operator will probably provide signals 
compatible with receiving equipment 
already owned by the public, even 
though another system design might be 
technically superior. 

83. Wo agree with those commenters 
who assert that it would be unwise at 
this time for the Commission to impose 
technical standards on DBS systems. 
Imposing rigid standards would 
establish permanent operational 
parameters based on current technology 
that would be very difflcult to change 
and would almost certainly reduce the 
incentive for further development of 
DBS technology. On the other hand, if 
the Commission sets no compatibility 
standards at this time, system operators 
will be free to offer new services In 
response to advances in technology or 
changes in consumer tastes. The 
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benefits of allowing experimentation 
and innovation may be particularly 
great at the introduction of a new 
technology* when technological change 
occurs most rapidly. Thus* we believe 
that by allowing experimentation with a 
variety of technical characteristics, the 
Commission will* in fact* provide 
entrepreneurs the best possible 
opportunity to provide the services most 
valued by consumers. 

84. We also believe that members of 
the industry are likely to have more 
resources and better information than 
the Commission with which to address 
technical details of system design* and 
to have very strong incentives to make 
correct technical Judgments regarding 
DBS system performance parameters. 
Thus we have no reason to believe if an 
Initial DBS system sets de facto 
technical standards for the service that 
those standards would necessarily be 
less appropriate than standards tho 
Commission might set at this time. We 
abo believe* however, that the 
authorization of interim systems b 
unlikely to prevent later systems from 
offering services that the public prefers. 
If consumers Hnd the characteristics of a 
second* incompatible system very 
desirable they will be willing to pay for 
the additional equipment required* and 
the probability it high that demand for 
the second system will be great enough 
that the two systems will profitably 
coexist or that the second system will 
supplant the first.** 

85. The Commission abo wishes to 
encourage experimentation with high* 
definition televbion (HDTV) systoma* 
and with other technologies that might 
be used with direct broadcast satellites 
as well** We particularly encourage 
experimentation with te^niqoes that 
may result in transmission of HDTV 
signals in an RF bandwidth comparable 
to that currently used by NTSC signals. 
Convertability between the HDTV and 
NTSC systems might also usefully be 
explored in interim DBS systems. While 
the Commission has made no policy 
decisions regarding HDTV systems, we 
wiU entertain applications for both 
HDTV and community reception 
systems, as weU as applications for 
other innovative DBS services, on a 
case*by-case basis. 


"For a further dtaouafloo at the tame of 
oompatlbthty atandarda. lae Setaer. Ftanca. and 

CoroaU. pp- 6S-as. _ 

"Comiderabta inlerrtf liat b cen thown In H DTV 
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•yttrms in Uiatr oommenta. Studlaa of IIDTV 
•)a(afns have bean conducted te lapan. aad Society 
of Mutton Pkrtiire and TaWvtiiao B^nee ra 
(SKfFTEI atudjr froup laanad a toporl on HDTV in 
ISaa SMPTE kfumal February aod March 19801 


66u While the industry may be in a 
better position than the Commission to 
Judge &e most appropriate technical 
standards for system performance, in 
the absence of explicit prices for the use 
of frequencies and orbital positions 
market forces will not lead to standards 
for ortiit and spectrum utilization that 
properly take into account the scarcity 
of orbit and spectrum space. 
Consequently* administrative technical 
standanis remain necessary for 
controlling orbit and spectrum 
utilization. The Commission's 
responsibility for administering the orbit 
and frequency resource %viil require us 
to examine technical issues carefully as 
they arise during the interim period. To 
assure an orderly transition fiom interim 
DBS technical parameters to permanent 
parameters* the Commission encourages 
DBS designers and operators to consider 
the optimization of oriilt and spectrum 
utilization as an important planning 
issue. The recommendations adopted at 
WARC-77 were based on technology 
that has since been superseded and 
may yield loss-than-optimum orbit and 
spectrum utilization. Iberefore we 
encourage operators of interim DBS 
systems to explore the use of recent 
technolodcal advances, such as 
improved antennas and ground receiver 
equipment that would allow a lower 
satelUte e.i*r.p. than specified in WARC- 
77« in order to achieve better orbit and 
spectrum utilization. 

Conclusion 

87. We conclude that the Commission 
can authorize interim DBS systems 
without causing our negotiating position 
to deteriorate at RARC^ and without 
committing ourselves prematurely to 
any technical standard or regu)atory 
policies. The Commission must examine 
individual applications with care* 
however, to assure that the 
characteristics of any system authorized 
are consistent with likely outcomes of 
RARC-B3. and that they are flexible 
enough to accommodate any permanent 
rules or technical standards. 

VL Proposed Policies and Conditions for 
Interim DBS Systems 

8& When considering DBS 
applications in the interim period, we 
believe that our basic policy should be 
to maintain an open and flexible 
approach that will allow the business 
ludgments of individual applicants to 
shape the character of the service 
offered. By proceeding in this manner, 
we Intend to encourage the submission 
of a wide variety of proposals and 
thereby achieve the full benefits of 
experimentation with this new service. 
As NTIA and STC further point out by 


adopting a flexible approach the 
Commission would be extending to the 
broadcast satellite field the same 
unstructured regulatory framework that 
proved successful in promoting the 
development of the domestic satellite 
service. Although the types of 
communications services provided by 
the DOMSATS and by DBS differ in 
some respects, we agree with these 
commenters that the DOMSAT open 
entry policy may profitably be applied 
in order to gather the information 
necessary to develop permanent DBS 
regulations. In sum. therefore, during 
this developmental period we do not 
intend to require that DBS applicants 
structure their proposals according to 
any particular regulatory model. 
Applicants may submit proposals that 
include Mme or all elements of 
broadcast* common carrier, or private 
radio services, or none of them. 

Regulatory Polidos 

89. In our view* one of the chief 
benefits of allowing a period of 
experimentation with DBS services will 
be that it will help us determine the 
extent to which the imposition of any 
regulatory constraints on the service is 
either necessary or desirable. We 
believe therefore* that at this early and 
developmental stage* the purposes of an 
experimental system can best be served 
by allowing as much flexibility as 
possible* since we can gain the most 
Information about the potential market 
for the service by allowing the operator 
to experiment with service offerings and 
financing methods to find those that 
consumers prefer and that are most 
profitable. Prohibiting some methods of 
operation from the b^inning In an 
experimental system will prevent us 
from ever gaining information about 
their effects. Accordingly* we Intend to 
impose on DBS services only those 
regulatory requirements that are 
expressly mandated by the 
ConummicatJons Act.^* We propose no 


••Th# «ppropHjir« provi»iont wH! 
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additional restrictions on program 
content, service ofTerings, or methods of 
financing. 

90. Direct broadcast satellite services 
may be entering a highly competitive 
market in which only minimal regiilation 
will be needed. The OPP Staff Report on 
DBS regulatory policy concludes that in 
a competitive market with many sources 
of programming, like the predicted post* 
1985 video programming market neither 
broadcast nor common carrier 
regulation will be appropriate. The Staff 
Report claims that In such a market 
diversity of programming is likely to be 
available without Commission 
intervention, and individual operators 
will be constrained by competition to 
provide programming the public wants 
at prices reflecting production costs. 
Requiring specific services or maricet 
behavior will increase the costs of the 
operator and limit the services available 
to the public with little corresponding 
benefit** An important piece of 
information to he gained is whether, in 
fact, a DBS system will operate in a 
manner the Commission considers 
desirable without extensive regulation. 

91. We do not intend to limit DBS 
experiments to those of a purely 
tedmical nature, as some commonters 
have urged. In our view, the largely 
untried nature of this new service %viU 
make market and operational trials to 
determine consumer reaction especially 
important 

92. The Public Service Satellite 
Consortium hat advocated in its 
comments that the Commission require 
DBS operators to reserve time or 
frequencies for educational or public- 
service applications. The Society for 
Private and Commercial Earth Stations 
recommends that the Commission 
establish a right of access at market 


to d«moiuinitfl that btcauM o# partkiUar fuiuTM 
of Uicir propotalf, tht torvicM they provtdt thodd 
oo< be detfined lo be broedcas Ung aenrloti aa 
defined in the Att the nerila of aoch argurotiita 
ixntL of coorae. be conalderadL In addUioo. In (he 
phaaa of thli proceeding Ibel dcab with permaxieni 
polidea for DBS wt will oofiaider Ih# poatibilily that 
•ubecripUon diract-to^honsa pfogramains aenricee 
•boold bo daadfiad aa ‘liybricT aervlcet rather 
than aa true broadcasting servloaa. The lUfT haa 
^1^ the funber posaibUity that becauM of the 
hybrid featom of tubacHplion aervicaa. the 
Coowtoaaioo may have the discretion lo exampc 
them from lUtutory provisions that were intended 
loapply lo conventional broadcasting aervicmx See 
aha. ChortwvH CommtmkxOioim Ctoup v. 
Wifuthmok 637 P. 2d 459 (6th Or. 1960). Until that 
i^al hsoa has been addressed and resolved In the 
phase of (hla proceeding dealing erttb penninenl 

i»*«tvar. subscription DBS servtcea will be 
jwblecl to these exprese statutory provisioiis. 
Because of the tong lead lime required for satelllla 
ctwtnictioiL some of the legal and policy Isaues 
Jjlatlmi to DBS services may be resolved by the 
^^mitsion before eny experimental DBS eervice 
oscomes operalwmaL 
•Setjtar. Franca, and ComrlL pp. TtMW. 


rates for all entertainment programming, 
essentially requiring the DBS operator to 
function as a common carrier, ^oposals 
to reserve time for specific uses or to 
impose access requirements would both 
require the system operator to relinquish 
control of pro^amming. and we believe 
that both would be undesirable. With 
substantial restrictions on programming 
the service provided may appear much 
less desirable to the public, llie 
expected demand for the service, and 
the expected return on investments in 
the system, may be so small that 
entrepreneurs will be unwilling to 
invest and the service may never be 
initiated This problem will be 
particularly severe for an initia) system. 
Since little Is known about the demand 
for the service, we feel it Is desirable to 
allow the system operator to try to 
provide what he believes to be the best 
possible service. Of course, our 
permanent regulations could always 
require time to be reserved for specific 
uses if it were considered desirable. 

93. In setting forth these guidelines, 
we realize that it is impossible to 
foresee all of the regulatory issues that 
may arise when considering specific 
proposals. In individual cases, it may be 
necessary to impose regulatory 
constraints that are more restrictive 
than those suggested above, though our 
general posture %vill be to avoid such 
restrictions where possible. All 
experimental authorizationa. however, 
will be sub}ect lo any further rules or 
policies that may be promulgated in 
subsequent rulemaking proofings to 
devise permanent policies for this 
service. 

Technical Standards 

94. Applicants wrill be required to 
conform to certain minimal technical 
requirements. These consist of the 
technical guidelines speciTied in the 
WARC-77 Final Acts. Furthermore, all 
experimental authorizations will be 
subject to modification, as the 
Commission deems necessary, in order 
to comport with determinations made at 
RARC^. Deviationa from the 
guidelines of the WARO-77 or from the 
outcome of the 1983 RARC may be 
permitted with Commission approval 
provided they do not cause interference 
to operational or planned systems of 
other administrations in excess of that 
specified in the Final Acta of the 1977 
WARC 

95. We do not believe that it la in the 
public interest to set further standards 
at this time. Direct broadcast satellite 
technology is still experimental and will 
probably remain so for the immediate 
future. We believe that setting standards 
at this time may prevent or stow the 


introduction of new and innovative 
technolomes or services and the 
ultimatel^nefits these new technologies 
and services may bring. We feel that the 
public interest will be best served by a 
regulatory policy that is flexible enough 
to allow for different system approaches 
in the interim period. We feel that this 
ty]>e of approach has proven beneficial 
in the domestic satellite service and 
should prove the same with DBS. 
Nevertheless, we recognize that this 
approach requires DBS providers lo 
assume the risk that the Commission 
may mandate standard technical 
parameters in the future, just as 
providers of domestic satellite services 
assume the risk that future rulemaking 
proceedings may alter their operations 
(eg., the orbital spacing of satellites). 

Licensing and Procedural Requirements 

98. Applications for authorization to 
construct DBS systems will be accepted 
from the date of adoption of this notice. 
By this Notice, we are proposing the 
following licensing and procedural 
requirements for interim DBS systems: 

(a) Each application for an interim 
DBS system shall include a showing 
describing the type of service that will 
be provided, the technology that will be 
employed, and all other pertinent 
information. The application may be 
presented in narrative fonnat. 

(b) Applications may include requests 
for particular frequencies and orbital 
positions. However, specific frequencies 
and orbital positions shall not be 
assigned to interim DBS operators until 
completion of the 1983 RARC 
Furthermore, while the cut-off date of 
the application iviil be considered in 
establishing the priority of such 
requests, (see (d) below) the 
Commission shall generally consider all 
frequencies and ofbital positions to be 
of equal value, and conflicting requests 
for frequencies and orbital positions will 
not necessarily give rise to comparative 
hearing rights as long as unassigned 
frequencies and orbital slots remain.** 

(c) Each application for an interim 
DBS system shall be placed on public 
notice for 45 days, during which time 
interested parties may file comments 
related to the applicatioa 

(d) A 45 day cut-off period shall also 
be established for the filing of 
applications to be considered in 
conjunction with the original 
application. Additional applications 
fU^ before the cut-off date shall be 
considered to have equal priority with 


**0117 policy to Ihli regard it itoiUar to that 
adopted for tlw domestic Mtollitoi. See Wemtfra 
Union Ttkgmpfi Company. 46 KCC 2d 162:165 
IW4\. 
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tho original application and shall be 
considered together in the assignment of 
frequencies and orbital positions. If 
applications have included requests for 
particular frequencies or orbital 
positions* the cuboff date shall be 
considered in establishing the priority of 
such requests. 

(e) Each application for an interim 
DBS system, after the public comment 
period and staff review, shall be actcnl 
upon by the Commission to determine if 
authorization of the system is in the 
public interest. 

(f) It is the intention of the 
Commission that in most circumstances 
the regulatory policies in force at the 
time of authorization to construct a 
satellite shall remain in force for that 
satellite throughout its operating 
lifetime. Satellites authorized at a later 
date, however, shall be subject to any 
further policies and rules established 
prior to their authorization 

(g) Authorization of an Interim DBS 
system shall be issued for a period of 
three years.*’ 

Condusion 

97 . The proposed amendments to the 
Table of Frequency Allocations and the 
service rules are presented In Appendix 
D. We believe the policies proposed 
herein will allow provision of interim 
DBS services to the American public in 
an efTicient and expeditious manner 
without undue harm to competing 
interests. We believe that they will 
allow us the flexibibty to establish 
whatever long-term rules and policies 
appear desirable. 

96. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the lime the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice Is issued 
stating that a substantive disposition of 
tho matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than format written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ox 
parte presentation must serve a copy of 


Ibe pretent time, wr cavltlon tiuit urtiua on 
mny Intttrioi DOS applUmtion thuU be limited to 
granting Authority to oonitnict propov^i fairlHirt 
Authority to launch Mtellilei will be given at a Inter 
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that presentation on the Commission's 
Secretary for inclusion In the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy of the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. § 1.1231 of the 
Commission's rules. 47 CFR 1.1232. 

99 . Authority for this proposed 
rulemaking Is contained in Sections 1 .4 
(i) and (j), 303 (g) and (r), and 403 of the 
Communications Act of 1934.asamendcd 
(47 U.S.C. 1 ). Pursuant to applicable 
procedures set forth In SS 1.415 and 1.46 
of the Commission's rules, interested 
parties may file comments on or before 
)uly 1.1981 and reply comments on or 
before July 16.1981. All relevant and 
timely comments will be considered by 
the Commission before final action Is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the naUire and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and . 
Order. 

100 . As required by Section 603 of the 
Regulatory Flexibility Act. the FCC has 
prepared an initial regulatory flexibility 
analysis (IRFA) of the expected impact 
of these proposed policies and rules on 
small entities. The IRFA is set forth in 
Appendix E. Written public comments 
arc requested on the IRFA. These 
comments must be filed In accordance 
with the same filing deadlines as 
comments on the rest of the Notice, but 
they must have a separate and distinct 
heading designating them as responses 
to the regulatory flexibility analysis. The 
Secretary shall cause a copy of this 
Notice, including the initial regulatory 
flexibility analysis, to be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration in accordance 
with Section 603(a) of the Regulatory 
Flexibility Act (Pub. L 96-354.94 Stat. 
1164. 50U.S.C. el. seq.) 

101 . To file formally In this 
proceeding, participants must file an 
original and five copies of all comments, 
reply comments, and supporting 


documents. If participants want each 
Commissioner to receive a personal 
copy of their comments, an original plus 
eleven copies must be filed. Comments 
and reply comments should be sent to 
Office of the Secretary, Federal 
Communications Commission. 
Washington. D.C 26554. Attention: 
Docket No. 8(M»3. Comments and reply 
comments will be available for public 
inspection during regular business hours 
in the Dockets Reference Room (Room 
239) of the Federal Communications 
Commissioa. 1919 M Street NW., 
Washington. D.C 20554. For further 
information on this proceeding, contact 
Florence Setzer or Bruce Franca. (202)/ 
653-5940. 

(Secs. 4. 303. 307.48 Slat., as amended. 1066. 
1082. 1083 (47 U.S.C ISi. 303, 307) 

Federal Communications Commissiun. 
William Tricarico, 

Secretary, 

Appendix A 

The following parties, listed 8cxx>rding 
to interest group, submitted comments 
or replies in this proceeding. 

Torrestrial interests 

1. Aerospace and Flight Test Radio 
Coordinating Council (AFTRCC). 

2. Association of American Railroads 
IA/\R). 

3. California Public-Safety Radio 
Assodution. Inc. (CPRA). 

4. Central Committee on 
Telecommunications of the American 
Petroleum Institute (API). 

5. County of Los Angeles (LA County). 

6. Harris Corporolion through Forinon 
Electrical Operations (Farinon). 

7. Munufneturers Radio Frequency 
Advisory CommittfNJ (MRFAC). 

a Pacific Cas and Electric Company 

(PGR). 

9. Rockwell Intefnational Corporaiton 
(Rockwell). 

la Spe^ Industrial Radio Serv ice 
Assodalion Inc (SIRSA). 

11. Utilities Telocommunicalion Counal 
(UTC). 

Broadcast interests 

1. ABC CBS. NBC Television Network 
AlUUutes Association (Network Affiliat‘d*) 

2. ABC Television Affiliates Association 
(ADC Affiliates). 

3. American Broadcasting Companies. Inc- 
(ABC). 

4. The Asaociation of Maximum Service 
Tclccasters (MST). 

5. CDS Inc. (CBS). 

6. Corporation for Public Broadcasting 
(CPB). 

7. Cox Broadcasting Corporation (CBC) 

6 Hume Bo> Office. Inc. (HBO). 

9. Hubbard Broadcasting. Inc. (Hubbard). 

10. joint Filing of Broadcasters 
(Broadcasters). 
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11. Mdi^laAd-Diftrict of Cohnnb^ 
DeUwan Broodcaftm Assodatioa Inc. 
(MDCO). 

12. Natiooiil Aasodatioo of Broadcatters 
(NAB). 

13 . National Association of Public 
Televiiion Slatiofia (NAPTS|. 

14. NatioBsl Broadcasting Company. Inc. 

(NBC). 

15. Salelllla Ttlaviakm Systems. Inc. 
(Satellite Talaviaioo). 


Other Comnwjite « 

1. Mr. Charlea H. Andrews. Sr. (Andrews). 

2. Consumer Elactroolcs Group of the 
Electronics Industries Assodstlon |EIA]b 

3. Natloaal Telecommunications and 
Information Administration (NTIA). 

4. Oak Communications Inc. (Oak). 

9. Public Servica Satellite Consortium 

I (PSSQ. 

6. RCA American Communications. Inc. 

I (RCA). 


7, SatdIiteTeleviJiion Corporation (STC)* 
a Society for Private and Commerda) 
Earth Stations (^ACE). 

0. Westeni Communicationa Research 
Institutes. Inc. (WCRI). 

la Western Union Telegraph Company 
(Western Union). 
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Appendix D 

Paris 2. 23 and 94 of chapter I of tllle 
47 of the Code of Federal Regulations 
are proposed to be amended as follows: 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 

A. In i 2.106, in the table, at Column 
(6), for the blocks including the 
frequency bands 12.2-12.7 GHz and 
17.3-17.6 GHz, add the following new 
footnote: 

S 2.106 Table of frequency allocations. 

USxxx—Pending adoption of further 
specific rules concerning usage of the band 
12J^127 CHx by the fixed, fixed-satellite, 
and broadcasting-satellite services and of the 
band 17.3-176 GHz by the fixed, fixed- 
satellite. mobile, and radiolocation services, 
systems in these services may be aulborized 
subject to the condition that adjustments in 
certain system design or technical 
parameters (including but not limited to 
channel use. orbital location, etc.) may 
became necessary during the system lifetime 
in order to accommodate use of the bands by 
systems of the same or other services. The 
necessity for such adjustments, and their 
extent, will be dependent upon the Final Acts 
of the 1963 Regional Administrative Radio 
Conference and subsequent Commission 
decisions. 

PART 23—INTERNATIONAL FIXED 
PUBUC RADiOCOMMUNICATION 
SERVICES 

B. In i 23.20, paragraph (a) U revised 
to read as follows: 

S 23.20 Assignment of frequencies. 

(a) Only those frequencies which are 
in accordance with ( 2.106 of this 
chapter may be authorized for use by 
stations In the Fixed Public and Fix^ 
Public Press Services. Selection of 
specific frequencies within such bands 
shall be made by the applicants 
therefor. After an application has been 
filed with the Commission for a 
particular frequency, its availability for 
assignment as requested will be 
determined by a study of the 
probabilities of interference to and from 
existing services assigned on the same 
or adjacent frequencies and, if 
necessary, by coordination with other 
agencies utilizing frequencies in these 
ranges. The applicant will be notified of 
the results of such study and 
coordination. All new assignments of 
frequencies may be made subject to 
certain conditions as may be required to 
minimize the possibility of harmful 
interference to existing services. Upon 
the assignment of frequencies by the 
Commission to broadcasting-satellite 
stations authorized In accordance with 
the Region 2 Plan for the Broadcasting- 


Satellite Service, licensees in the fixed 
service In the band 12.2-12.7 GHz shall 
make such adjustments in technical 
parameters and/or assigned frequency 
as are necessary to prevent harmful 
interference to operating U.S. 
broadcasting-satellite stations. Harmful 
interference shall not be caused to 
stations of other countries operating in 
accordance with the Region 2 plan for 
the broadcasting-satellite service. 

• • • • • 

part 94—private OPERATIONAL- 
FIXED MICROWAVE SERVICE 

C. In 5 94.65, paragraph (h) is revised 
to read as follows: 

9 94.65 Frequencies. 

• • • • • 

(h) 12.200-12,700MHz: Upon the 
assignment of frequencies by the 
Commission to broadcasting-satellite 
stations authorized in accordance with 
the Region 2 Plan for the Broadcasting- 
Satellite Service, licensees in the fixed 
service In the band 12.2-12.7 GHz shall 
make such adjustments In technical 
parameters and/or assigned frequency 
as are necessary to prevent harmful 
interference to operating U.S. 
broadcasting-satellite stations. Harmful 
interference shall not be caused to 
stations of other countries operating in 
accordance with the Region 2 plan for 
the broadcasting-satellite service. 

• • • • • 

Appendix £>—Initial Regulatory Flexibility 
Analysts 

Why Is AcOon Contemplated 

Action is being taken to permit the 
introduction of direct broadcast satellite 
(DBS) service in the United Stales. The 
Commission in this Notice has made s 
preliminary detennination that the provision 
of this new service is In the public interest 
The Commission has indicated that DBS 
service has the potential of providing 
additional television and other video services 
to all the people of the United States, 
including those in the remote and rural areas 
of the country that are not presently being 
adequately served by the terrestrial ‘*over- 
the-alr'* broadcast system. Further. DBS 
service will provide the American people 
vrith additional diversity in video 
programming and will provide additional 
incentives to the program production 
industry, thereby enhancing competition in al 
video markets. Moreover, by providing some 
or all of its service In a subscription mode ■ 
DBS system will be able to provide services 
for certain groups whose needs might not be 
met through conventional advertiser- 
supported mass programming. 

Objectives and Legal Basis for Proposed Rule 
Our objective in proposing these policies 
and rules is to provide a regulatory 
environment that will permit the development 


of direct broadcast satellite service. Our legal 
basts for this action can be found In Sections 
1.4 (i) and (i). 303 (g) and (r). and 403 of the 
Communications Act of 1934. as ometided. 

Small Entities Affected 
At this time, we cannot estimate the 
number or types of Commission licensees 
that are small entities and would be affected 
by this action. We believe that DBS service 
will provide additional competition for local 
televliion. cable. 8TV, and MDS operations. 
Studies conducted thus far however, have 
concluded that any DBS system that might go 
into operation in the foreseeable future would 
have a negligible impact on the audiences of 
local television operations. Any effect that 
would occur would result from the addition of 
new competitors rather than from Increasing 
the costs of local stations or otherwise 
affecting their ability ro provide scrvloo. 

The provision of DBS service may also 
affect existing terrestrial microwave users of 
the 12 GHz band. Since DBS and terrestrial 
microwave operations apparently cannot use 
the same frequencies In the same geographic 
area without causing unacceptable 
interference to DBS receivers, tome 
terresliial operators may have to move to 
other frequency bands for DBS to be able to 
operate in some areas. Changing froquendes 
will require replacement of some or all 
transmitting and receiving equipment We 
presently cannot determine, however, 
whether or not the terrestrial users are •'•mall 
entities'* for the purposes of the Regulatoiy 
Flexibility Act. Furthermore, the number of 
users and the extent to which they may be ^ 
affected cannot be determined at this lime.* 

Reportins^ Record-Keeping, and Coatphance 
Requirements 

According to our proposed rules and 
policies, DBS applicanU will have to provide 
a filing describing the type of service that will 
be provided, the technology that will be 
employed, and any other pertinent 
information. We believe that this provision Is 
in keeping with the roquirerocnls of the 
service. In view of the large Investments 
involved In placing a satellite in operatioa 
DBS applicants will almost cartainly not be 
''small entities** as described in the 
Regulatory Flexibility Act No reporting 
requirements are Imposed on anyone except 
DBS applicants. 

Relevant Federal Rules Which May Conflict 
Duplicate or Overlap the Proposed Rule 

To our knowledge, there are other Federal 
rules that conflict with, duplicate or overlap 
the proposed policies and rules contained in 
this Notice. 

Specific Alternatives That Could Accomphi^ 
the Same Objectives 

The Regulatory Flexibility Act require thet 
each initial analysis describe **any significaw 
alternatives to the proposed rule which may 
accomplish the stated objectives of the 
applicable stautes and which minimize any 


. •Tbs Dumber of leiTestrisI osm affertsd will 
dspsnd on the outconw of the 1983 Regiowii , 
Admiiiistratlvs Radio Confstencs md ihs inimusr» 
DBS •ytiems ImpUwnsnted in the Uniisd Sules 
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ftignifleani economic impact of the proposed 
rule on small entities.** We believe the only 
iigniricaol alternative available to our 
proposed policies and rules Is one that would 
probably not permit the introduction of DBS 
service, if terrestrial microwave users were 
allowed to remain indefinitely in the 12 CfU 
band, even though they caused Interference 
to DBS receivers, the loss of audience to DBS 
operations would probably be sufficiently 
fpeal to prevent their becoming economically 
viable. We do not believe that such a 
decision is in the public Interest or in keeping 
with the stated objectives of the 
Communications Act We note that our 
policies and rules have recognised and taken 
into account the potential Impact of DBS on 
other entities and services and has attempted 
to minimise such Impacts, For example, our 
rules would affect only thlose terrestrial 
microwave users that caused harmful . 
interference to operating DBS systems. 
Further, affected terrestrial operatloos will be 
pro\ided with a transition peHod in which to 
move to alternative frequencies or cease 
operation, and may receive compensation for 
the costs of relocation. 

Commmt/s 

The FCC is seeking public comment on the 
Initial regulatory nexibtlity analysis. The FCC 
Is particularly seeking comment from small 
entities small businesses, small 
organisations, and small iurisdlctlons under 
the Regulatory Flexibility Acl] as to how the 
regulations will aBect them and how the 
mgulstiorts may be tiered or otherwise 
modined to impose lets stringent 
rrquirements on small entitles which will still 
adequately protect the public interest and 
promota safety of life and property. Those 
small entities which offer comments on how 
the regulations could be modified to take into 
account the differing needs of small entities 
should specincally dlscuss< 

(1) The size of their business and how the 
proposed regulations would result In a 
•ignJflcanl economic burden upon them as 
p>mpared to larger organizations in the same 
builnesi; 

(2) How the proposed regulations could be 
modified to take Into account their differing 
needs or capabilities: 

(3) The b^cflts that would accure. or the 
detriments that would be avoided, if the 
P^^oposed regulations were modified as 
suRSested by the commenten and 

(4) How the proposed regulations, as 
modified, would more closely equalize that 
impact of FCC regulations or create more 
equal access to the benehls of Federal 
pt^rams as opposed lo providing special 
do vantages lo any individuals or groups. 

Statement of Chairman Robert E. Lee. Docket 
Direct Broadcast Satellita 

Following the Commission meeting 
olicusting this rulemaking. I publicly 
ppretw my enthusiasm for what I believe 
it Ine birth of the new era of space video. My 
enlhuiiasm. however, hasn’t blinded me to 
ierious public policy* questions the 
Lommlsskm must face in the future. The 
timdamenlal question is what regulatory 
should be Imposed on this new 
^wtee. Is it a broadcast service, a common 


carrier service in the traditional mold, or 
something different? The record before us 
today is not adequate to answer these 
questions, and we don't have to address them 
now in order to authorize the first steps in the 
development of a new service for the public. 

Today the Commission makes the 
preliminary findings that the public interest 
may support the development of DBS and. by 
propof Utg to allot spectrum space for DBS. 
»made acceptance of applications possible. 
Over the next few years, the Commission will 
grapple with the applicability of broadcast 
policies such as media concentration limits 
and financial interest restrictions and 
common carrier policies such as 
nondiscriminalory access to transponders to 
this embryonic service. The public, the 
industry, and the Congress surely will 
comment at length ab^t the most 
appropriate regulatory structure. At the end 
of this process 1 expect to see an exciting 
new service for the public take its place in 
the competitive marketplace along with the 
services we now enjoy. 

I am sensitive to the concerns of existing 
services, both broadcast and cable, about 
their role once DBS systems begin operation. 

1 think that all servicea can be 
accommodated Looking ahead 1 can 
envision DBS supplementing the outstanding 
local broadcasting system now in place. The 
Commission can't deny new service simply lo 
protect existing ones, and it hasn't done to in 
the past 1 believe that the existing program 
distribution providers will adapt to the new 
challenge of DBS and will continue lo provide 
tha valuable local voice which the public 
wants. 

Apnl 23.1981. 

Stalemenl of Commissioner Anne P. {ones 
Coocurring in Pari 

/n n: Inquiry into the development of 
regulatory policy in regard to Direct 
Broadcast Satellites for the period 
foliowirg the 1983 R^ional 
Administrative Radio Conference^ 
General Docket No, 80^€OX 

The fate of the Direct Broadcast Satellite 
(DBS) concept should be determined to the 
fullest extent possible by the marketplace, 
and not by government decisiorunakers. 
Unfortunately, there is a conflict between the 
proposed use of the spectrum by DBS and its 
current use by existing services. Because of 
this conflict a higher burden is placed upon 
the Commission in making a public interest 
finding in favor of DBS. Since we are fust 
beginning to understand the nature of this 
conflict 1 am afraid that the Commission's 
preliminary determination that DBS is In the 
public Interest may be premature. 

In an attempt to establish the rules for 
interim DBS syitems rapidly, the Commission 
Instituted a bifurcated proceeding. Many 
important questions were deferred to the 
Inquiry on Permanent Regulatory Policies. 
Comments in this proceeding are not due 
until April 30,1961. with reply comments due 
on |une 30.1661. As a result the record 
available at this time may not be adequate to 
support the public interest finding necessary 
to proceed with the processing of interim DBS 
system applications. 

Terrestrial microwave systems currently 
occupy the 12.2*12.7 GHz band which would 


be utilized by DBS. These microwave 
systems are used by railroads, electrical 
utilities, manufacturers, local governments 
and others. Such systems can cause severe 
interference to DBS home receivers. There 
are many possible solutions lo this 
interference problem, including the 
segmentation of the 12.2*12.7 GHz band, 
added shielding to the terrestrial microwave 
antennaes and moving the terrestrial 
microwave systems to another band. Most of 
these solutions will require changes lo the 
terrestrial mkxosave systems, so the issue of 
who will pay for these changes must also be 
addressed 

Because an applicant for an interim DBS 
system would possets the technical means, 
the financial resources and the commercial 
motivation to undertake studies of the 
interference problem and its possible 
solutions, 1 consider it unfortunate that the 
Commission did not require such a showing 
os a part of on Interim application. Allhou^ 
the Commission does not Intend to assign 
specific frequencies lo DBS systems at this 
time, many aspects of this Interference 
problem c^d still be studied 

Nevertheless. I am hopeful that the data 
required for the Commission lo make an 
informed decision will be made available 
either in the Inquiry on Permanent Regulatory 
Policies or in the applications for interim.DBS 
systems, so that we can act on this matter in 
an expeditious fashion. 

Coocurring Statement of FCC Commissioner 
fames H. Quello 

In re: Direct Broadcast Satellite Services. 

I concur with the Commission action today 
accepting Comsat's innovative interim DBS 
application on a develoimiental basis and 
also issuing a comprehensive rulemaking on 
DOS that provides all parlies an opportunity 
to present their views. The Commission 
action today encourages prompt development 
of direcMo-home satellite TV and provides 
an interesting and signiflcanl opportunity to 
study and evaluate a satellite-transmitted 
pay service. 

However, we must preserve future options 
in regulation, development and structuring to 
assure a continuing universal local broadcast 
service to communities throughout the nation. 
1 believe local service to the public was 
intended and is Implied by the 
Communications Act. We must be careful not 
to restructure the entire broadcast system lo 
favor pay services over a free service to the 
public. 

I doubt that overall public Interest will be 
served by any radical change that threatens 
or reduces the ability of broadcasters to 
support a wide range of local news, 
entertainment and public and emergency 
services fostering the well-being and progress 
of our communities. The same concerns apply 
lo national and international news, 
emergency services and public affairs 
programming provided by existing network 
service free of any direct cost to viewers or 
listeners. 

We must carefully develop a record to 
establish to what extent DBS will eventually 
be regulated as a common carrier, a 
broadcast Ber\*ice or a private radio service. 






30150 


Federal Register / Vol. 46. No. 106 / Friday. |une 5. 1981 / Proposed Rules 


April 21.1981. 

separate Statement of CommiMioxHir Abbott 
Washburn 

In rt: Docket Bd’SeS (Direct Broadcont 
SateWtek 

Public Intern! Finding. Today the 
CommiMlon, by unanimous vote, has made a 
preliminary finding that provision of DBS 
service Is in the public Interest.^ This despite 
the fact that there will be some (as yet 
undetermined) measure of disruption to the 
fixed terrestrial service. DBS* * we found, has 
important potential to serve the larger public 
and in particular, to provide television to 
rural areas and other currently underserved 
populations—4n line with the broad mandate 
of the Commission to regulate in a manner 
. so as to make available, so far as 
possible, to ail the people of the United 
States a rapid, effident. Nation-wide, and 
world-wide wire and radio communication 
service. . . • 

Local TV Service. The evidence considered 
thus far In the studies done by Kalba Bowen 
Associates * and Arthur D. Uttle ^ which 
assessed the effects of DBS on audiences of 
local broadcasters shows that local 
broadcast services would be threatened only 
to a slight or negligible degree by the type of 
satellite service we are dealing with here. 

This determination is, of course, only 
preliminary. As ws proceed, care must be 
exercised to insure that this new service does 
not diminish local programmers* ability to 
meet communities* needs for news, 
educational political and enterialnmcnt 
programming. There will be ample time to 
gather more facts and assesa comments as 
the Commission moves to permanent rules, at 
some distance in the future. (DBS systems are 
not likely to become operatiooal before 1965.) 

Decieion Helpful to RAROloes. Our aefion 
today—by accepting for comment one 
application for DBS service and welcoming 
others—will strengthen the U.S. position at 
the Regional AdministraUvo Radio 
Conference to be held in 1963. It puts the U.S. 
in a posture to demonstrate our country*s 
affirmative interest In the practical 
application of this innovative new 
technology. 

Spur to the Economy. The Commission has 
ma^ clear that it docs not want the 
government to stand in the way of this new 
and poUmtiaily beneficial service. Sotting the 
stage for commercial application of DBS 
technology holds the promise of *‘creailng 
new fobs and providing equipment 
manufacturers with both new domestic and 
intomalional markets**, as the Secretary of 
Commerce, speaking for the Administration. 


****** w« bdlwa that II is appropnals si this 
time to iMka a prvlunlasry dHttnniiutkin that Iha 
provision of DBS sarvica wtU sarva the public 
tnlerest convenienoe and oecaaaity"*. (Notice of 
Proposed Policy StalammI and Ruletnaking. 
adopted this dale, page 11. paragraph 27.) 
•47VS.C. 1. 

• •*Dlroct Oroadesft Satellllei: Prtllninary 
Assesiment of Prospecii and Policy iMuet**. Kalba 
Bowen Aaoodatsa. Septambar 22.1966 

4 *^p«y Televkilon S^ioat Via tXrocI Broadcast 
SutetlUe: Damand and bnpaci in the 19B0't**. Arthur 
D. Uttk, tnc.. May lOSa 


•tressed in a letter to Chairman Lee last 
week. • 

Statement of Conunissloner foaeph R. Fogarty 

In re: Notice of Proposed Policy Statement 
and Rulemaking in Cen. Docket No. BO^ 
BtU-^ireci Broadcast Satellites (DBS). 

1 am extremely pleaaed that the 
Commission has made substantial and 
expeditious progress toward deciding tbe 
interim policies, rules, and spectrum 
allocation to govern the authorization of 
direct broadcast satellite (DBS) systems prior 
to the adoption of permanent rides following 
the 1963 R^^kmal Administrative Radio 
Conference (RARC-63). Moreover, the oublic 
interest would be ill-served by any undue 
delay in allowing Satellite Television 
Corporation (STC>—and any other similarly 
interested entrepreneurs—to develop and lest 
this exciting DBS technolo^ and service, 

STC is maldng a substantiju Investment and 
taking an equally substantial risk in seeking 
to prove the worth and value of DBS to the 
American consumer. While today the 
Commission makes the critical **preliminary 
determination** that **the provision of DBS 
service will serve tbe public interest 
convenience, end necessity.** it is important 
to remember that it is the privote sector, and 
firms sudi as STC. which must make this 
hopeful finding a reality. The Commission 
therefore has an obligation to ensure that Its 
regulotory proceaa dMt not impede or 
ol^tiucl the ultimate proof of DBS, that Is, 
proof in the marketplace. With this action. I 
believe we are well on the way to meeting 
that obligation to the American public. As a 
result the ettizens of this country may benefit 
from this marvelous proposed service years 
before they would if we were to delay action 
today. 

int Doc tf-isras Pikd §-4-11; ScSS Mi| 

SIUJNO COOC f7lt-ei*4l 


47 CFR Part 31 

(CC Docket Na 79-105; FCC 81-2461 

Deregutatioo of Customer Premises 
Inside Wiring 

AQEPfCV: Federal Communications 
Commission. 

ACTION: Advance notice of proposed 
rulemaking: further notice of Inquiry. 

summary: In the First Report and Order 
in Ihe matter of Amendment of Part 31, 
Uniform System of Accounts for Class A 
and Class B Telephone Companies, of 
the Commission *a Rules and 
Regulations with resperd to accounting 
for stations connections, optional 
payment plan revenues and related 
capital costs, customer provided 
equipment and the sole of terminal 
equipment (CC Docket No. 79-105), 
whidt was adopted on March II, 1961, 
the Commission adopted a policy 


* Leltsr to FCC Chainnon Robvrt B. Lm from 
Secretary of Coounorcs Mslcoai Bsidhge. dated 
April 7.1961. 


providing for the expensing of the inside 
wiring portion of station connections, 
rather than the continued capitalisation 
of these amounts. This transition from 
capitalization to expensing was to be 
phased in over a four^year period. 

While the expensing of the inside 
wiring portion of station connections 
would accomplish part of the 
Commission's desire to have ratepayers 
pay for the costs they impose on 
telephone companies, the Commission 
indicated a belief that the full 
accomplishment of this objective was 
only possible through the deregulation 
of inside wiring. Accordingly, in the 
Further Notice the Commission seeks 
comment on the deregulation of inside 
wiring not only for telephone carriers 
but for all carriers subject to the 
Commission's jurisdiction. The 
Commission seeks conunent on the 
efficacy of ihe proposed deregulation 
and the accounting changes required to 
effectuate such a policy. 
dates: Comments must be filed on or 
before July 31,1981, and reply comments 
on or before August 31,1981. 

ADDRESS: Federal CommunicatioDS 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT. 
Douglas Slotten, Policy and Program 
Flaring Division. Common Canier 
Bureau. (202) 632-^2. 

SUFPiEMENTARY INFORMATION: The 
initial Notice of Proposed Rulemaking 
was published at 44 FR 48988 (1979). The 
First Report and Order was adopted on 
November 6.1980.46 FR 19481 (released 
March 31.1981). 

Adopted: May 18,1981. 

Released: May 28,1981. 

By the Commission. 

1. The Further Notice of Inquiry 
instituted herein is undertaken to tasure 
that each customer fully assume the 
burden of the inside wiring portion of 
station connections expenditures which 
that customer has caused to be Incurred. 
In our initial Notice of Proposed 
Rulemaking in this Docket, we proposed 
to expense costs which had been, and 
were being, capitalized in account 232. 
"Station connections," to place the 
burden of inside wiring expenditures 
directly upon the cosLcausative 
customer. 44 FR 48988. However, the 
change in the accounting trcatinent from 
a capitalization to an expensing policy 
which we contemplated in our original 
Notice may simply adjust the 
intertemporal inequities among 
ratepayers. By expensing inside wiring 
additions to account 605, this 
Commission can only require that fiiture 
ratepayers, as a class, will not pay for 














Federal Register / Vol. 46, No. 1Q8 / Friday, June 5, 1981 / Proposed Rules 


30151 


station connections expenditures which 
occurred in earlier lime periods. It 
cannot, as a practical matter, insure that 
ratepayers who occasion inside wiring 
expenditures in a particular time peri^ 
separately and completely pay for those 
expenditure outlays, llius, the remedial 
actions suggested in the initial Notice 
would not fully address our concerns 
with respect to the cost causative 
customer. 

2. It does not appear possible to 
achieve fully our objective of charging 
the cost of inside wiring ' to the cost 
causative customer in a regulated 
environment Under regulation, all that 
the Commission could do would be to 
order revisions in the tariff charges of 
the telephone companies so (hat 
subscribers would pay for the material 
and labor costs associated with the 
interstate portion of any new inside 
wiring provided them. One difficulty 
with such a scheme is that we do not 
have available on a subscriber-by¬ 
subscriber basis the costs for inside 
wiring assigned interstate pursuant to 
the FCC NARUC Separations Manual. 
Any attempt by this Commission to 
Impose cost-based charges for the 
interstate portioisof inside wiring would 
very likely require the expenditure of 
substantial additional regulatory 
resources and might prove burdensome 
to carriers and subscribers as well. For 
example* * within the present regulatory 
context, subscribers might be confused 
by (his Commission's imposition of a 
separate installation charge for inside 
wiring. Moreover, the bulk of the 
investment in inside wiring Is assigned 
intrastate by the FCC NARUC 
Separations Manual, The revenue 
requirement associated with this 
investment is therefore recovered 
through charges imposed In intrastate 
tariffs over which we have no control. 
The relationship between the charges 
levied pursuant to intrastate tariffs and 
the intrastate costs of the underlying 
facilities and services (including inside 
wiring) is a matter entirely within the 
purview of the individual state 
commissions. Consequently* even if this 
Commission were to take (no additional 
steps necessary to prescribe new cost- 
based charges for inside wiring, it would 
still be unable to insure that the overall 
costs for such wiring were being paid for 


Iwm “inilde winnf" rtfvn somifany to Ihul 
of ti^lephonc pUnt. iodudlns both Un»t und 
iiccowulng far In Account 232. ‘^tuUon 
Cocnirctkmi.- which it on Ihn fttaUem 

Mppiintua iJde of ih« prolaclor block. The prrcuo 
*• ^ CC Docket 

*n-2Uk. PCX: ei-130 Ireieoted April la IWlt The 
■cope of uny deresutetion end the aocounting 
m Aocounl 232 ditcuMed boreln will 
<^oa»pof1 With the decbuxi In Uuil Oo^t 


by the cost causative customer. In short* 
there docs not appear to be any 
reasonable alternative means of 
effecting payment by those customers 
who give rise to the station connection 
expenditures other than detarifHng of 
inside wiring. 

3. We therefore seek comment on the 
following alternative to the present 
regulatory scheme: ''inside luring" 
would not be provided pursuant to tariff, 
either on a "bundled" or on an 
"unbundled" basis. Regulated firms 
would offer wiring services, to the 
extent they chose to do so, on a 
nonregulated basis. Unregulated firms 
could also provide inside wiring, if this 
policy w'ere adopted. By permitting 
unregulated firms to provide inside 
wiring to consumers, we believe that 
competition among these firms will 
result in prices for inside wiring that 
approximate production costs. 

4. The regulatory issues associated 
with cost allocation of inside wiring 
analogize easily to comparable issues 
relating to terminal equipment which we 
resolved in the Second Computer 
Inquiry (Final Decision). 77 FCC 2d 384 
(1980). Reconsideration. 84 FCC 2d 50 
(1980). In the case of terminal 
equipment we acted in light of a decade 
of experience in which numerous firms 
had marketed many and varied devices 
which met user needs. Although we do 
not now possess a similarly expansive 
record for deregulation of inside wiring, 
we anticipate that deregulation of inside 
wiring will result in development of a 
large number of firms, many of which 
may be local electrical contractors, 
which will have incentives to develop 
cost effective procedures for the 
installation of inside wiring which meet 
the specific needs of individual users. 

We expect that carriers will react to this 
competition by diversification in terms 
of price and equipment offerings. 

5. We seek, however, further 
clarification as to the possible nature of 
this marketplace. In order to assist us in 
obtaining necessary information we ask 
commenting parties to address the 
following specific questions: 

(1) Is tbere any evidence suggesting 
that the entry of new firms into this 
market may not be easy and rapid 
enough to prevent the persistent 
exercise of monopoly power by the 
incumbent form or firms? Is there any 
evidence of significant entry barriers 
Into this market? In particular, do 
building codes present any problems 
which inhibit fair competion or distort 
the pricing of the coraj>etitive provision 
of inside wiring? Are there other 
features of this market that might limit 
the extent of entry? 


(2) What kinds of existing firms are 
likely potential competitors with the 
telephone companies In this market? For 
example, can electrical contractors be 
regarded as likely potentiol entrants in 
the supply of inside wiring? 

(3) Will consumers possess sufficient 
information—either through their own 
efforts, consumer groups or industry 
sources—to adequately evaluate the 
ofTcrings of different vendors? 

6. The Commission is also interested 
in receiving comment on the amount of 
any additional costs or any cost savings 
that ixill result from the deregulation of 
inside wiring. Commenting parties 
should consider the follo%ving areas of 
potential impact: the distributional shift 
of inside wiring costs among various 
class€^8 of users, e.g., business, 
residential government, rural, and 
urban: the impact on the provision of 
unregulated terminal equipment: the 
cost savings from reduced regulatory 
burdens: the impact on recordkeeping 
and accounting requirements: and the 
impact on local intrastate, and 
interstate rates and services. Interested 
persons should also comment on any 
other impacts they consider to be 
relevant to the Commission's decision¬ 
making process. In measuring any 
impacl (he Commission is interested in 
the direct and the indirect cost 
considerations. This includes the 
comparison of such costs under a 
regulated structure wnth those of an 
unregulated environment. This 
comparison should be made for the 
Commission's proposal, as well as for 
any proposal suggested by a 
commenting party. Alternatives, if any. 
that will reduce the cost of deregulation 
should be proposed and evaluated. 

7. It is our Intent that carriers compete 
in the inside wiring market without 
restriction. However, carriers should not 
be able to cross-subsidizc competitive 
inside wiring with monopoly local 
exchange revenues. In order to guard 
against possible cross-subsidization it 
may be appropriate to require that when 
inside wiring is made available by the 
Bell Companies, it is offered through an 
unregulated and separated subsidiary. 
Such a requirement would be consistent 
with our rationale in Computer Inquiry 
II (see particularly paras. 208-214 of the 
Final Decision. 77 FCC 2d 384). 
Specifically, we found in that 
proceeding, that for the Bel! System the 
advantages of separate subsidiaries in 
preventing cross-subsidization were 
greater than the alleged speculative 
losses in vertical integration and 
incentives to innovate. Accordingly, we 
seek comment on whether Bell System 
Companies offering inside wiring should 
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be required to do so on a dctariffed 
basis either through the separate 
subsidiary established in our Second 
Computer Inquiry or through another 
separate subsidiary meeting the 
separations standards adopted in the 
Second Computer Inquiry, 
a The Commission also seeks 
comment on what procedures will be 
necessary to permit a smooth transition 
from the offering of inside wiring on a 
regulated basis to the offering of inside 
wiring on a detariffed basis. Comments 
should address the transition procedures 
required for carriers subject to separate 
subsidiary requirements as well as for 
carriers offering Inside iviring directly to 
subscribers. Finally, we ask parties to 
comment on whether the deregulation of 
inside wiring associated with large PBXs 
should be accomplished simultaneously 
with the deregulation of the associated 
PBXs. and what problems result if it is. 
or if it is not so timed. 

9. Further, with respect to carriers In 
general, we request comments on any 
changes In the Uniform System of 
Accounts which may be necessary or 
helpful in guarding against the cross 
subsidization of de-regulated inside 
wiring with regulated, monopoly^based 
revenues. In addition, we request 
comments on any revisions in the 
Uniform System of Accounts which are 
required to effectuate the 
subclassification of account 22Z ''Station 
connections-inside wiring” and "Station 
connections-other.” In particular, we 
would like the parties to comment on 
what modifications, if any. should bo 
made to Insure that resources (trucks, 
equipment, personnel, etc.) which are 
used in the {oint provision of tariffed 
and detariffed activities are accurately 
and separately split between those 
activities. If new accounts or sections 
are suggested, the proper definition and 
content, and required changes to 
sections of the Commission's Rules and 
Regulations should be set forth. In our 
original Notice of Proposed Rulemaking. 
44 FR 48988, we proposed expensing 
only those station connections costs 
included in account 232 "Station 
connections” for carriers subject to Part 
31 of our Rules and Regulations. 
However, we see no reason why the 
same considerations relevant to the 
deregulation of inside wiring for carriers 
subject to Part 31 would not be 
applicable as well to carriers subject to 
Parts 33,34 and 35 of our Rules and 
Regulations. Therefore, we seek 
comment on the adoption of a uniform 
policy of deregulation of inside wiring, 
to be applied to all carriers subject to 
those parts of our Rules and 
Regulations, and we request comments 


on the specific changes to our 
accounting rules which will be 
necessary to accomplish such a result. It 
has also come to our attention that there 
are costs associated with inside wiring 
presently recorded in account 234. 

"Large Private Branch Exchanges,” 
Therefore, to insure that our deregulatin 
policy is applied to all inside wiring, we 
invite comments on the necessary 
definitions to identify the cost of the 
inside wiring portion of account 234. 
These comments should be supported by 
a description of the activities involved 
with inside wiring as well as cost 
elements associated %vith each activity. 
Also, recommended changes to the 
account language for account 234 should 
be included. 

la On April la 1981, the Commission 
issued a Notice of Proposed Rulemaking 
and Notice of Inquiry CC Docket No. 81- 
216, supra, to prescribe electrical 
specifications and engineering 
requirements for inside wiring under 
Part 68 of the Commission's Rules. As 
part of that proceeding, we will attempt 
to further defuie—whether by example 
or othenvise—the "demarcation point” 
for inside wiring. It is our intention to 
complete the technical standards (Port 
68) rulemaking %vithin the same general 
timeframe as the inquiry initiated 
herein. As stated In the First Report and 
Order in this Docket we believe that 
there presently exists among telephone 
engineers and within the industry as a 
whole substantial agreement as to the 
location of the demarcation point for 
t>q>ical inside wiring arrangements. For 
this reason, we do not believe that 
further specifidty in defining the term 
"demarcation point” will have a 
si^iificant impact upon this proceeding 
or the central question of whether 
deregulation is appropriate or in the 
public interest, llius. even if the Part 68 
proceeding is decided after deregulation, 
any changes or adjustments necessary 
will almost certainly be minimal 
However, if any party believes 
differently, it should make known this 
difference and the reasons therefore in 
its comments. 

11. Accordingly, it is ordered, 
pursuant to sections 1.4(1). 4(j). and 220 
of the Communications Act of 1934, as 
amended, 47 U.S.C 151.154(1), 154(j). 
and 220, that this Further Notice of 
Inquiry is hereby instituted. 

12. It is further ordered, pursuant to 
i 1.430 of the Commission's Rules and 
Regulations. 47 CFR § 1.430. that an 
original and nve(5) copies of all 
statements or briefs shall be furnished 
to the Commission. I^esponses filed in 
this proceeding will be available for 
public inspection during regular 


business hours in the Commission's 
Docket Reference Room. * 

13. It is further ordered, pursuant to 
S 1.430 of the Commission's Rules, 47 
CFR 1.43a That interested persons may 
file comments on or before July 31. 1961. 
and reply comments on or before August 
31.1981. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such Information or a writing 
indicating the nature and source of such 
information is placed in the public nie. 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

14. It is further ordered that the 
Secretary of the Federal 
Communications Commission shall 
cause this Further Notice of Inquiry to 
be published in the Federal Register and 
in the Federal Communications 
Commission Reports. 

15. It Is further ordered that, pursuant 
to Section 220(i) of the Communications 
Act of 1934, as amended, 47 U.S.C 
220(i], the Secretary shall cause to be 
served on each state commission a copy 
of the Further Notice of Inquiry. 

Federal Communications Commission. 
William ). Tricaiko. 

Secretary. 

(FR Doc. tl-iams Piled S4-ai: «n| 

BILUN6 cooe f7U-01-M 


47 CFR Part 31 

ICC Docket Na 79-105; RM-3017I 

Uniform System of Accounts for Class 
A and Class B Telephone Companies; 
Accounting for Station Connections, 
Optional Payment Plan Revenues and 
Related Caf^tal Cost, Customer 
Provided Equipment and Sale of 
Terminal Equipment; Order Extending 
Time for Fifing Oppositions to PetlUon 
for Reconsideration 

AQCHCV: Federal Communications 
Commission. 

ACrtON: Petition for Reconsideration: 
Extension of time for filing oppositions^ 

SUMMAftY; ATAT requested and was 
granted permission for an extension of 
lime In filing opposition to a Petition for 
Reconsideration of a proceeding on 
uniform system of accounts for Class A 
and Class B telephone companies filed 
by the People of the State of California 
and the Public Utilities Commission of 
California. Alsa ATAT requested and 
was granted permission to file more 
than 25 pages in the opposition noted 
above but no more than 36 pages. 
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address: Federal Commuiiications 
Coromiasion. Washington* D.C 20554. 
FOR FURTHER IKfORMUTfON COMTACT: 
Michael Wilson. Common Carrier 
Bureau* (202) 632-3863. 

SUPPLEMENTARY INFORMATION: 

Order 

Adopted: May 27.1961. 

Released: May 29.1961. 

By the Chief. Accoanting and Audits 
Dtviskm. 

In the Matter of Amendment of Part 
31. Uniform System of Accounts for 
Class A and Class B Telephone 
Companies, of the Commis8ion*s Rules 
and Regulations with respect to 
accounting for station connections, 
optional payment plan revenues and 
related capital costs, customer provided 
equipment and sale of terminal 
equipment; (CC Docket No. 79-105 RM- 
3017). 

T The American Telephone and 
Telegraph Company (ATaT| has filed a 
request for on extension of time for 
niiiig Its opposiiton to the Petition for 
Reconsideration filed by the People of 
the State of California and the Public 
Utilities Commission of CaUfomia (46 
FR 26693; 5-14-81).* It requests 
extensiofi np to and Including the date 
when oppositions to the Petition for 
Clarification filed by the Nafional 
Association of Regulatory Utility 
Commisskmers (NARUC) are due. 

ATAT also requested that it be 
permitted to file an opposition to the 
Califumia and NARUC Petitions in 
excess of 25 pages *.bul no more than 35 
PilgOS. 

2. In support of its request AT&T 
asserts that an extension of time is 
warranted because California and 
N/VRUC raise similar fundamental and 
complex issues regarding the scope and 
effect of the Commission's order. 
Califomla questions the extent to which 
the order affects California (i.e., 
intrastate) ratemaking policies. NARUC 
finises that same question and further 
questions the powrer of the Commission 
to extend the Uniform System of 
Accounts (USOA) to accounting for 
intrastate operaUons. Therefore. AT&T 
believes that the most efficient way to 
n-spond to these petitions is to file a 
single responsive pleading. 

3. AT&T notes that its preliminary 
work indicates that 25 pages will be 
insufficient to analyze and discuss fully 
ihe complex and fundamental issues 
raised by California and NARUC 
regarding the basic turisdlctional 

•ThN pptttoQ pubttftbod In tK« Notion 
of Umi F«d«nU 

' See ConuniBsion RuIm. SecUoo t.4Sl(f) 


authority of the Commission. Further, it 
notes this is the first time in this 
proceeding such issues have been 
raised. AT&T also points out that if it 
filed separate oppositions, under the 
rules each pleading could be 25 pages. 

4. We will grant the request of AT&T 
in view of the similarity of the petititons 
filed by California and NARUC We 
agree that it would be more efficient to 
respond to both peditona with one 
pleading. Further, we feel that a 
pleading of 35 pages is warranted undor 
the circumstances present here. 

5. Accordingly it is ordered, pursuant 
to authority delegated in Section a291 
and 0.91 of the Com mission's Rules and 
Regulations. 47 CFR {{ 0.291 and 0.91 
(1979). that the requests of American 
Telephone and Telegraph Company for 
an extension of time and for permission 
to file an opposition to the C^omia 
and NARUC petitions in excess of 25 
pages are granted. 

6. It is further ordered That 
interested parties shall file oppositions 
to these petitions on or before )une 11. 
1981. Replies shall be filed on or before 
June 22.1961. 

Federal CommunicaCioas Commitmian, 

Gerald P. Vaughan. 

Acting Chief, Accounting A udits OhiMion 
ITK One. ei-T«7iinM aw wo| 

MUJNO coot sns-ei^ 


47CrRPart73 

[BC OocM Mo. 80-607; RM-33S4] 

FI4 Broadcast Station in St Johnsbury, 
Vt; Changes Made in Table of 
Assigiiments; ReQuest Dismissed 

agency: Federal Communications 
Commission. 

action: Dismissal of proposed rule 
(Report and Order). 

summary; This document dismisses a 
request to assign FM Channel 2dBA to 
St. Johnsbury. Vermont for lack of 
continuing interest. 

ADDRESS: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau, [20^] 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
S 73.202(b). Table of Assignments. FM 
Broadcast Stations. (St johnsbury, 
Vermont); Report and order (Proceeding 
Terminated). 

Adopted May 1.1961. 

Relcesed: May 7,1961. 

By Ihs Child Policy and Rules Division. 


1. The Commission has before it the 
Notice of Proposed Rule Making. 45 FR 
73980, published November 7,1980, 
proposing the assignment of Channel 
288A to St. Johnsbury, Vermont The 
only comments received were from 
Northeast Kingdom Broadcasting 
(Northeast), successor in interest to 
Twin Slate Broadcasters. Inc.* the 
original petitioner. 

2. Northeast licensee of AM Station 
WST), St Johnsbury, indicates that it is 
not interested in operating an FM 
station in St )ohnsbury, since the 
Commission recently approved an FM 
channel assignment to Lyndon, 
Vermont. Northeast does not believe 
that a third broadcast station in this 
area is viable. 

3. The Commission generally refuses 
to assign FM channels where no party 
has slated it is willing to apply to 
operate a station on the proposed 
channel In view of the %v1thdrawal of 
Northeasrs commitment to apply for a 
St. Johnsbury FM station and the 
absence of another interest in the 
channel we shall not assign (Channel 
28aA to St. Johnsbury. 

4. It is ordered. That the petition filed 
by Twin State Broadcasters. Inc. to 
assign Channel 288A to St. Johnsbury*, 
Vermont, is dismissed. 

5. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau, (202) 632-7792. 

6. It is further ordered. That this 
proceeding is terminated. 

Federal Commuiiicatioiis Commiieioa. 

Henry L Bsumaim. 

Chief, fhficy and Ruhnt Diviwkm, Broadca s t 
Bureott. 

pa Um:. ei-ISm FM M Mn) 

SSLLSiO coot 


47 CFR Part 73 

IBC Oodcat Na 01-347; RM-37651 

FM Broadcast Station Olenwood* 
Minnesota; Propoaed Changes in Table 
of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This action proposes to 
assign FM Channel 257A to Clonwood. 
Minnesota, in response to a petition 
filed by Dove Broadcasting, Inc. The 
assignment would provide Clenwood 
with a first local aural 8er\*ice. 

DATES: Comments must be filed on or 
before July 20,1981. and reply comments 
on or before August 10,1981. 
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AODHess: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPtEMENTARY INFORMATION*. 

Adopted: May 19.1981. 

Released: lune 1.1961. 

By the Chief. Policy and Rules Division. 

In the matter of an amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations, (Glenwood, 
Minnesota); BC Docket No. 81-347, RM- 
3765; notice of proposed rulemaking. 

1. Petitioner, Proposal, Comments: 

(a) A petition for rulemaking' was 
filed by Dove Broadcasting, Inc. 
(“petitioner”), proposing the assignment 
of FM Channel 257A to Glenwood, 
Minnesota, as that community’s first FM 
allocation 

(b) Channel 257A could be assigned to 
Glenwood in compliance with the 
minimum distance separation 
requirements. 

(c) Petitioner states it will apply for 
the ^anncl, if assigned. 

2. Demographic Data: 

(a) Location: Glen%vt>od, the seat of 
Pope County, is located approximately 
192 kilometers (120 miles) northwest of 
St. Paul, Minnesota. 

(b) Population: Glenwood—2,564; 

Pope County—11,107.* 

(c) Local Aural Broadcast Service: 
None. 

3. Economic Considerations: 

Petitioner stales that Glenwood has its 
own stores, industries, banks, a savings 
and loan association, churches, schools, 
clubs and civic organizations, and that it 
has a low unemployment rale of 4.2 
percent. Further, It states it is located 
near the agricultural region of Starbuck, 
and Glacial State Park, which is the site 
of numerous recreational activities. In 
justification of its proposal, petitioner 
states that it has no local service, is 
served by one weekly newspaper, and 
by cable television. The nearest 
community with broadcast service is 
Alexandria, approximately 27 
kilometers (17 miles) distant. 

4. Canadian concurrence in this 
proposal must be obtained since 
Glenwood is located within 400 
kilometers (250 miles) of the Canadian 
border. 

5. In view of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments. S 73.202(b) of the 
Commission's Rules, as follows: 


*Pitbik Notke of tht petition wii given oo 
October 17, iwa Report No. 1253. 

'Population Tiguret art Uken frooi the 1070 U6. 
CensuB. 


OwvmI No 



GNrMPOOdl iann**oli --75^^ 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing interest is 
required by pamgraph 2 of the Appendix 
before a channel will be ssi igneo. 

7. Interested parties may file 
comments on or before July 20,1981, and 
reply conunents on or before August 10. 
1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
i § 73.202(b), 73,504 and 73,606(b) of the 
Commission's Rules, 46 FR11549, 
published Februaiv 9,1981. 

9. For further inmrmation concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making Is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L Baumann, 

Chief Policy and Rules Division, Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found In Sections 
4(i), MdMI). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as amended, 
and I 0.281 (b)(e) of the Commission's Rules, 
it Is proposed to amend the FM Table of 
Assignments, | 73.202(b) of the Commission's 
Rules and Regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited oo the proposa)(8) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponimt(s) will 
be expected to answer whate\'er questions 
are presented In Initial comments. The 
proponent of a proposed assignment Is also 


expected to file comments even if it only 
resubmits or incorporates by reference Its 
former pleadings. It should also restate its 
present intenUon to apply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request 

3. Cutoff Proixdures, The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d| of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they svill be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing Initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with tlte decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4 . Comments and Reply Comments: 

Service, Pursuant to applicable procedun<B 
set out in H 1.415 and 1.420 of the 
Commission's Rules and Regulations. 
Interested parties may file comments and 
reply comments on or before the dates set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 

rsons acting on behalf of tu^ parties must 
made in written commenli, reply 
comments, or other appropriate pleodings 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the pcrson(s) 
who filed comments to which the reply Is 
directed. Such comments and reply commenti 
shall be accompanied by a certificate of 
service. (See 41.420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of 11.420 of the Commission • 
Rules and Regulations, an original and four 
copies of all commenti. reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8. Public Inspection of Filings. All fihW 
made in this proceedings will be available for 
examination by interested parties during ^ 
regular business hours In the Commission s 
Public Reference Room at tU headqusrtcfs 
1919 M Street. N.W., Washington. D.C 
pR Doc SI-ISTM S45 «m| 

eiujNG cooE srii-oMi 


47 CFR Part 73 

IBC Docket No. 81-346; RM-37661 

FM Broadcast SUtlon In Rayville, 
Louisiana; Proposed Changes in TaDW 
of Assignments 

agency: Federal Communications 
Commission. 
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action: Proposed rule. 

SUMMAflY: This action proposes to 
assign FM Channel 221A to Ray\'ille. 
Louisiana, as its first FM channel 
assignment, in response to a petition 
filed by North Louisiana Broadcast 
Enterprise. 

OATES: Comments must be filed on or 
before July 20,1961, and reply comments 
on or before August 10,1961. 

AOOIUESS: Federal Communications 
Commlssioa Washington. D.C 20SS4. 
son FuirmEfi information contact: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792, 

SUPPLEMENTARY INFORMATION: 

Adoptod: May 10.1981. 

Rclesied |une 1,1081. 

By the Chief. Policy and Ruiai Divitioo. 

In the matter of an amendment of 
1 73.202(b). Table of Assignments, FM 
Broadcast Statioru. (Rajrville, 

Louisiana): BC Docket No. 81-346, RM- 
3766; notice of proposed rule making. 

1. PeiiUoner, Proposal Comments: 

(a) A petition for rule rooking * was 
Bled by North Louisiana Broadcast 
Enterprise (^'petitioner"*), proposing the 
assignment of FM Channd 221A to 
Ray\ille. Louisiana, as that community's 
first FM channel. 

(b) The channel can be assigned to 
Rayrillc with a site restriction In order 
to conform with the minimum distance 
separation requirements. 

(c) Petitioner states it will apply for 
the channeL if assigned. 

2. Demographic Data: 

(a) Location: Rayville. the scat of 
Richland County, is located 
approximately 220 kilometers (200 miles) 
northwest of New Orleans, Louisiana. 

(b) Population: Rayville-—3,982; 
Richland County—21,774.* 

(c) Local Aura! Broadcast Serwice: 
Rayville is served by daytimenmly AM 
StaUon KRlf I. 

3. Economic Considerations: 

^tiiioner indicates that the economic 
base is derived from the fact that 
Rayville is the main trade area for 
Richland County, which is primarily an 
sgricullural region, and has an abundant 
supply of such natural resources as 
crude oil and gas. Petitioner has 
submitted demographic and economic 
data with respect to Rayville to support 
the need for a first FM assignment. 

4. Technical Data: The transmitter site 
must be located approximately 46 
kilometers (25 miles) northeast of 
Rayville, to avoid short-spacing to 


• Pabhe NoUoe of Ui» peUtlon wm Nvin oo 
OftoUf 17, isaa ft^poo No. 12SX 

hfwrw Uk«n from tho 1«D U 


existing Station fCVCL-FM. Winnfield. 
Louisiana. Petitioner indicates in its 
Engineering Statement that the 
transmitter would be located 
approximately 7 kilometers (4.4 miles) 
east of Rayville, to confoim with the 
mileage separation requirements of 
i 73.207 of the Commission's Rules. 

5. In light of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments, i 73502(b) of the 
Commission's Rules, as follows: 


ow 

CMfvWNa 

^ Froooaed 


271A 



6. The Commission's authority to 
institute rule making proceeding 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned 

7. Interested parties may file 
comments on or before July 20,1981, and 
reply comments on or b^ore August 10, 
1981. 

8. The Commission has determined 
that the relev^ant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

i 73,202(bJ of the Commission's Rules. 
See, Certificotion that Sections BOS and 
604 of the Regulatory Flexibility Act do 
Not Apply to Rule Making to Amend 
SS 73 j^bh 73,504 and 73 . 60 efb) of the 
Commission's Rules, 46 FR11S49. 
published February 9.1981. 

9. For further information concerning 
this pro€eeding.»contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings 
such as this one, which involve 
assignments. An ex parte contact is a 
message [spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(SfKis. 4. 303.46 tUL. as amended 1066,1062: 
47 U5.C 154, 303) 


Federal Comnuinications Commission. 

Henry L Baunucin. 

Chief, Micy and Rules Dhrision, Broadoosi 
Bureau, 

Appendix 

1. Pursuant to authority found in Sections 
4(i). 5(dHl). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934, as amended 
and Section 0.261(bN6) of the Commission's 
rules, it Is proposed to amend the FM table of 
Assignments, | 7S50Z{b) of the Commission's 
Rules and Regulations, as set forth in the 
Notice of Proposed Huh Making to which 
this Appendix is attached 

2. Showings Required, Comments are 
invited on the proposal(a) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponentfa) will be expected to answer 
whatever questions are presented in 
initial comments. Hie proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleading. It should also restate its 
present intention to apply for the 
channel if it Is assigned and if 
authorized to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures, The following 
procedures %vill govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They %vill not be constden^ 

If advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposaUs) in this Notice, they will be 
considered as comments In the 
proceeding, and Public Notice to this 
effect will bo given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered In 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
moy lead the ^mmission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in St 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dales set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must bo 
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made In written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personls) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.420 |ah (b) and 
(c}*of the Commi8sion*8 Rules.) 

5. Number of Copies, In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules ond 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

0. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by Interested 
parties during regular business hours In 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street. 
N.W., Washington. D.C 

int Doc SlHSm FIM 
BIUJMO coot 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1127 
|Ex Parte No. 293 (Sub*8)l 

Standards for Determining Commuter 
Rail Service; Continuation Subsidies 

agency: Interstate Commerce 
Commission. 

action: Advance notice of proposed 
rulemaking. __ 

summary: The Rail Services Planning 
Office (RSPO) is reopening Ex Parte No. 
293 (Sub-No.8]. Standards for 
Determining Conunuter Rail Service 
Continuation Subsidies (Standards) to 
comply with a recent Court of Appeals 
ruling invalidating the irrebuttable 
presumption that the owner of a rail 
property is the dominant user. RSPO 


requests that interested parties submit 
comments on ways to amend the 
Standards to Incorporate the Appeals 
Court decision. 

DATE: Comments may be filed on or 
before July 3,1901. 

ADOftESS: An original and six copies of 
any comments should be mailed to: 
Interstate Commerce Commission. 
Section of Rail Services Planning. Room 
5355, Washington, D.C. 20423. Attn: 

RSPO Commuter Standards, 

FOR FURTHER INFORMATION CONTACT: 
Stephen M. Grimm (202) 27S-083a 
SUPPLEMENTARY INFORMATION! On 
August 15.1970 RSPO issued 
Interpretation No. 9 to the Standards (43 
FR 37683. August 24,1978). In the 
Interpretation RSPO held that the owner 
of a rail property was presumed to be 
the dominant user. The Standards were 
subsequently amended to incorporate 
this presumption (45 FR 43 January 2, 
1980, and 45 FR 20106 March 27,1980). 

The Southeastern Pennsylvania 
Transportation Authority (SEPTA) took 
exception to the RSPO Interpretation 
and Sled a complaint with the United 
States Court of Appeals for the Third 
Circuit On March 12.1981 the Court 
ruled that RSPO erred In holding to the 
**irrebuttable presumption that the 
owner of a rail property is the dominant 
user.” The Court found that RSPO’s 
assumption “may not reflect the relative 
use of the line by the type of service 
provided”. As a consequence of the 
Court ruling. RSPO is reopening the 
Standards and is requesting comments 
on (1) grounds for rebutting the 
presumption that the owner is the 
dominant user and (2) the impact that 
the rebuttal of the presumption would 
have on the assignment of costs. 

Grounds for Rebuttal 

We recognize the difficulty of 
establishing grounds for rebutting the 
presumption that the owner of a rail 
property is the dominant user, 
consequently we request that interested 


parties submit proposed criteria for this 
purpose. Any proposals should include a 
detailed description of the criteria 
accompanied by a discussion of its 
feasibility, simplicity, advantages and 
disadvantages. 

We note that several simple staHsticol 
measures have been previously utilized 
to measure the usage of properties. 
These include gross ton-miles, train- 
miles, train-hours, car-miles, and 
number of trains. RSPO requests 
comments on the validity and 
appropriateness of these measures as 
criteria. We also request comments on 
the merit of employing the Speed 
Factored Gross Tons Formula as a 
criterion. 

Assignment of Base Cost 

RSPO used the presumption that the 
owner is the dominant user to allocate 
or assign certain costs, including the 
base or fixed costs of a property. If the 
owner is found not to be the domlnani 
user then these costs must be 
reassigned. RSPO invites comments on 
how and to whom these costs should be 
assigned. Parties should specifically 
address whether these costs should be 
(1) wholly assigned to the dominant user 
or (2) allocated between the users of the 
property. 

Copies of the Appeals Court decision 
are available from RSPO. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment, or the conserv ation 
of energy resources. This proposed 
rulemaking does not appear to have a 
negative impact on small business. 

(49 U.S.C. 10362) 

Issued: May 29.1961. 

Alexander LyaO Morton. 

Director, Rail Services Planning Office 
Agatha L. Mergenovich. 

Secretary, 

|FR Ooc n-UFtf Fltod 6-4-ai: t4» *tii| 

8ILUN0 COOC 703S-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicabie to the 
public. Notices of hearings and 
rrvostigations. committee meetinQs, agency 
decisions arxl niOngs, delegations of 
authority, fihng of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 
Forest Service 

National Forest System Advisory 
Committee; Meeting 

The National Forest System Advisory 
Committee will meet in Washington. 

D C, lune 17-ia 1961. The meeting %viU 
be held In the South Agriculture 
Building. 12th and Independence 
Avenue, SW.. Room 1331. beginning at 
8.00 a.m. 

This Committee, comprised of 12 
members from a broad spectrum of 
geographic and interest areas, advises 
the Secretary of Agriculture and the 
Forest Service on the planning and 
management of the National Forests. 

The purpose of the meeting is to review 
the Committee*8 previous 
recommendations developed in January 
1961 and to address three additional 
iubjects: enerjpr minerals and leasiiig in 
wildernesses, investments to meet future 
demands on National Forests and old 
growth and timber supplies for the 
future. 

lohn B. Crowell. Jr., Assistant 
^crelary for Natural Resources and the 
Fjivlroiunent. and Kay Ceniccros. 
Ad^sory Committee chairperson, will 
cochalr this meeting. 

The meeting will be open to the 
pubUa Persons who wish to attend 
ahould nobfy Floyd J. Marita. ExecuUve 
^cretary, USDA Forest Service, P.O. 
no Room 3021-S, Washington, 

U.C 20013. telephone (202) 447-6341. 
WriUcn statements may be filed with 
me Committee before or after the 
meeting. 

OougUsR.Ulit, 

^i%odQte Chief. 

29.1981. 

Ooc tl^«7Q3 •-4-tt ta Mo| 

COOC 9410>liHi 


Oh-Be-JoyfuJ Wilderness Study Area 
Proposal; Hearing Announcement 

Notice is hereby given that two public 
hearings will be held on a proposal for 
the fuUue management of the Oh-Be- 
Joyful Wilderness Study Area comprised 
of approximately 5.500 acres within the 
Gunnison National Forest in the County 
of Gunnison in the State of Colorado. 
The first hearing will begin at 7:30 p.m. 
on July 7,1961, in the school auditorium 
in Crested Butte. The second hearing 
will begin at 7:30 p.m. on July a 1961, in 
the John C. Mitchell Hall. Denver 
Botanic Gardens. 

A draft study report/environmental 
impact statement containing a map and 
information about the proposal may be 
obtained from the Forest Supervisor, 
Grand Mesa. Uncompahgre, and 
Gunnison National Forests, 1063 Main 
Street, Delta, Colorado 814ia 

Individuals and organizations may 
express their views by appearing at 
either of these hearings or may submit 
written comments for inclusion in the 
official record to the Forest Supervisor 
at the above address. To be induded in 
the official record, written comments 
must be received by August 10,1861. 

Dsted: June 1,1961. 

OougUt R. Leiaz, 

Associate Chief Forest Service. 

(nt Doc tt-tenn puni s-M; «4s • 0 ) 

■ajjNQ cooe 


Soil Conservation Service 

Lamar County Recreation Park RCAD 
Measure, Alabama; Finding of No 
Significant Impact 

AGENCY: Soil Conservation Service, 
USDA. 

action: Notice of Finding of No 
Significant Impact 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ernest V, Todd. State 
Conservationist, Soil Conservation 
Service, 136 South Cay Street. Auburn, 
Alabama 36830. telephone number (205) 
621-6070. 

NOTICE: Pursuant to Section 102{2)(C) of 
the National Environmental Policy Act 
of 1969; ihe^ Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 


environmental impact statement is not 
being prepared for Lamar County 
Recreation Park RCAD Measure, Lamar 
County, Alabama. 

The environmental assessment of this 
federally-assisted action indicates that 
the proposed measures will not cause 
, significant adverse local, regional, or 
national impacts on the environment. As 
a result of these findings, Mr. Ernest V, 
Todd, State ConservationisL has 
determined that the preparation and 
review of an environmental impact 
statement are not needed for this 
project 

The measure concerns a plan for the 
installation of basic recreational 
facilities on an existing lake. The 
planned works of improvement include 
picnic sites, group shelters, a pedestrian 
trail, parking lot access road, play 
areas, primitive camping, tennis court 
sanitary facility, water supply and 
nature study area. 

The Notice of Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Ernest V. 
Todd. The FNSI has been sent to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FNSI are available to fill 
single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until July 6.1961. 

(Catalog of Federal Domestic Assistance 
Program No. 10901. Resource Conservation 
and Development Program. Office of 
Management and Buc^t Circular A-95 
regarding State and lo^l clearinghouse 
review of Federal and fedcrally^assisted 
programs and profects it applicable] 

Dated: May 22,1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects. 

(FR Doc. m-israi nw s-a-n. ass «fli| 

MLUNQ COOC S410-1S-M 


Leelanau County Roads RCAD 
Measure. Michigan; Finding of No 
Significant Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of Finding of No 
Significant Impact 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Homer R. iiilncr. State 
Conservationist* Soil Conservation 
Service. 1405 South Harrison Road. East 
Lansing. Michigan 48023. telephone 
number (517) 337-6702. 

NOTICC: Pursuant to Section 102(2)(C] of 
the National Environmental Policy Act 
of 1969; the council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service. U.S Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Leelanau County 
Roads RC&D Measure. Leelanau 
County. Michigan. 

The environmental assesment of this 
federally-assisted action indicates that 
the project will not cause signincant 
local regional or national impacts on 
the environment As a result oi these 
Ondings. Mr. Homer R. Hilncr, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this porject 

The measure ooncems a plan for the 
installation of practices for critical area 
treatment. The planned works of 
improvement Include critical area 
planting, armored channels and rock 
riprap, and grade stabilization structures 
(corrugated metal pipe). Total 
construction cost is esdmated to be 
$40,000; $17,550 RC&D funds, and 
$22,850 local funds. 

The Notice of Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Homer R. 
Hilner. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
avialable to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until July 6.1981. 

(Catalog of Federal Domestic AssUtanca 
Program No. lO.flOI. Resource Conserve don 
and Development Program. Office of 
Management and Budget Circular A-e5 
regarding Slate and local clearinghouse 
review of Federal and federally-assisted 
programs and projects is applicable) 

Dated: May 26.1061. 

Joseph W. Haas. 

Deputy Chief for Natural Resource ProfactM. 

pa Doc. tl-tor« FM Ml anl 

BSUHQ coot SSie-IS-M 


Raymond Creek Irrigation Company 
Gravity Sprinkler System Farm 
Irrigation RC&D Measure. Wyoming; 
Finding of No Significant Impact 

aqcncy: Soil Conservation Service. 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Frank S. Dickson. State 
Conservationist. Soil Conservation 
Service. Room 3113, Federal Building. 

100 East B Street P.O. Box 2440. Casper. 
Wyoming 82602. telephone 307-26S- 
5550, ext. 5201. 

NOTice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of loeoc the Council on Environmental 
Quality Guidelines (40 CFR Part 1500): 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental Impact statement is not 
being prepared for the Raymond Creek 
Irrigation Company Gravity Sprinkler 
System Farm Mgation RC&D Measure. 
Lincoln County, Wyoming. 

The environmental assessment of this 
federally assisted action Indicates that 
the project will not cause significant 
local r^onal or national Impacts on 
the environment. As a result of these 
findings. Mr. Frank S. Dickson. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for farm 
irrigation. The planned works of 
improvement include installation of a 
diversion structure, and the installation 
of main and lateral pipelines and other 
related sprinkler system appurtenances 
for the mvity sprinkling of about 960 
acres of crop and hay land. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Prank S. 
Dickson. The FNSI has been sent to 
various Federal Slats, and local 
agencies and Interested parties. A 
limited number of copies of the FNSI are 
available fo fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until July 6.1981. 

(Catalog of Federal Dometlic Aasiitance 
Program Na lOSOL Resource Cofoervation 
and Development Program. Office of 
Management and Budget Circular No. A-a6 
regarding Slate and lo^ dearinghouae 


review of Federal and federally asiisted 
programs and projects is applicable] 
Dated: |une 1.1981. 
losepb W. Haas. 

Deputy Chief for Natural Resource Profeefs 

pa Ooc. Pvl«d s-Mn eas «ai| 

BILUNO COOE S410>t44l 


Upper Sugar River Watershed, 
Wisconsin; Rndlng of No Significant 
Impact 

agency: Soil Conservation Service. 
USDA. 

ACTION: Notice of Finding of No 
Significant Impact 

FOR FURTHER INFORMATION CONTACT: 

Mr. Qifiton A. Maguire. State 
Conservationist Soil Conservation 
Service. 4601 Hammersley Road, 
Madison. Wisconsin 53711. telephone 
806-284-5351. 

NOTICC Pursuant to Section 102(2](C) of 
the National Environmental Policy Ad 
of 1969; the Council on Envi ronmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Upper Sugar 
River Watershed. Dane County. 
Wisconsin. 

Hie environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional or national impacts on 
the environment. As a result of these 
fiodings, Mr. Qiffton A Maguire, Stale 
Conservationist has determined that ths 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The project concerns a plan for 
watershed protection, primarily to 
improve the quality of the stream 
corridor by reducing organic waste, 
bacterial contamination, sediment 
deposition, and nutrient levels. The 
planned works of improvement include 
installaton of 52 agricultural waste 
management systems, appljdng best 
management practices on 13,230 acres « 
cropland, applying stream-bank 
protection consisting primarily of 
livestock exclusion to 8 miles of 
perennial stream, and treating critical 
sediment sources near all perennial 
streams in the project area. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
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reviewed by contacting Mr, Clilfton A. 
Maguire, The FNSl has been sent to 
various Federal, State, and local 
agencies, and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be Initiated until July 8,1961. 

I Catalog of Federal Domestic AsaisUnce 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A>96 
regarding State and local clearinghouse 
review of Federal and federally aasisted 
programa and projecta is applicable) 

Dated: May 26.1961. 
lotaph W, Haas, 

Deputy Chief for Natural Resource Profects, 
(ntl>K.ai-itniFitod6,-«-ai;a4s wb| 

■iLUMO coot S4fe-w-ai 


Wotf Creek Watershed, Montana; 
Rnding of No Significant 
Environmental Impact 

agency: Soil Conservation Service, 
USDA. 

actioh: Notice of finding of no 
significant impact. 

FOn FUITTHEIIINFONMATIOH CONTACT: 

Mr. Van K Haderlle. State 
Conservationist. Soil Conservation 
Service, Room 410, Federal Building, 32 
East Babcock, P.O. Box 970, Bozeman, 
Montana 59715, telephone 406-587-5271. 
ext 43^ 

NODCt: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Pari 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental Impact statement is not 
being prepared for the Wolf Creek 
Watershed, Fergus County, Montana. 

The environmental assessment of this 
federally assisted action indicates that 
the proiect will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Van K Haderiie. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement arc not 
needed for this project. 

The environmental evaluation 
considered flood plain and wetlands, 
and the selected plan was developed 
consistent with Presidential Executive 
Orders 11980 and 11990. 

The project concerns a plan for the 
installation of an Interdependent diking 
Bystem and associated appurtenances 
consisting of four dikes, two floodways, 


one waterway, one row of pilings, three 
culverts, and elevating one segment of 
the county road. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
revriowed by contacting Mr. Van K 
Haderiie. The FNSI has been prepared 
and sent to various Federal State, and 
local agencies, and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of this proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register (July 6,1981), 

Dated: May 28.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-9S 
regarding State and Ich^ clearinghouse 
review of Federal and federally assisted 
programs and projects Is applicable) 
loseph W. Hass, 

Deputy Chief for Natural Resogpee Pro/ecis, 

pH Doc S1-tf7« PM a-S-Sl: a4i sal 
8ILUNO coos S4fS-1S-N 


CIVIL AERONAUTICS BOARD 
(Order 81-6-3; Dockel 39646] 

Western Air Dries, Ino; Texas-Alberta 
Coach Fare increases Proposed; Order 
of Suspension and Investigation 

Adopted by the Civril Aeronautics 
Board at its office In Washington, D.C 
on the 21st day of May 1961. 

Western Air Lines. Inc. (Western), has 
filed tariffs for effectiveness June 1. 

1961. which propose, inter alia, 20 
percent Increases in its coach fare 
between Dallas and Houston, on the one 
hand, and Calgary and Edmonton, on 
the other. In justification of its proposal 
Western states that its initial fares for 
these markets reflected cost adjustments 
through December 31.1980; ‘ The Board 
has subsequently promulgated a 5.7 
percent cost-relat^ increase In the U.S. 
domestic Standard Industry Fare level 
(SIFL),* * which the Board is using as a 
regulatory benchmark with respect to 


' Wettm’f loitUJ Udilf became effective April A 
1961. and tba carder iaatilutod aanrloa to thna 
ourkaU on April 2011961. purtuan! to a Board 
oedincata Uauad by Order SO-r-lSS. Iona 4.1966 to 
that order. «va reviewed the Duaa-AJberUhAhMAa 
case. Docket JMlil. Acoordtog lo Weatern, Iti Initial 
tart lewla reflected thoea the carrier had propoied 
aa at September 90.1979. to the proceeding 
adjuated for aubeequefit coal tocreaaat. 

•OnlcT 61^107. February 24,1061. Thia tocreaae 
look efrect March 1.1961. 


U.S.-Canada fares; and Western Is also 
entitled to 15 percent in upward fare 
flexibility. The carrier maintains that the 
proposed 20 percent increase is 
therefore within the bounds of SIFL plus 
flexibility. 

We have decided to suspend 
Western's proposed coach fare 
increases. 

In granting Western authority to 
provide nonstop service in these 
markets, we attached a condition to 
Western's certificate to ensure that the 
carrier abide by the fares It bad 
proposed in the route proceeding. 
Condition (6) of Western's certificate 
states, 'The holder shall file initial 
tariffs at levels no higher than those 
* * * in Docket 36419, adjusted to 
reflect Increases in industry average 
costs accruing after the date the fare 
proposals * • * were calculated," 

Western's Initial tariffs represented a 
33 percent increase over the carrier's 
route case proposal. Although this 
adjustment was slightly ab<we the 
calculated change in industry average 
costs (as measured by the SIFL) plus 5 
percenl the SIFL in force during April 
appeared to understate current cost 
trends.* In recognition of this 
understatemenl and in view of the fact 
that a new SIFL adjustment would be 
promulgated on May 1,* fust five days 
after the carrier began service, we 
decided to allow Western's initial fares 
to take effect The new SIFL costs have, 
in fact, shown Western's initial fares to 
be reasonable (see the Appendix). 

Western's proposed 20 percent 
increase, however, would result in levels 
which exceed its route case proposal 
adjusted by the most recent SIFL plus 5 
percent flexibility,* by about 15 percent 
Absent any showing of special 
circumstances, we cannot allow them lo 
be implemented. 

By suspending and investigating this 
tariff filing, the Board is not foreclosing 
fare Increases if justified. It is the 
Board's policy to permit fare increases 
above the statutory maximum, including 
the established zones of fare flexibility, 
where they are justified by evidence of 
cost increases or by market 
circumstances which could not have 
been foreseen when the original fare 
proposals were prepared in the route 
case. Here. Western's fare increase was 
filed before It began service in this 
market, and was not accompanied by 
any evidence to support it If Western 
subsequently produces evidence that a 


*Ordcr 61-^107. 

«OTd«r 61-4-17S. April 29,1961. 

* W« can find no batto tor Waslcrn't datoi that It 
it antilkrd lo IS percent upward flexibility. 
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fare increase is warranted* * the Board is 
prepared to reconsider its actioi\and to 
allow a new tariff filing on short notice. 
Absent such a showing, we see no basis 
for such a radical departure from the 
fare proposal that was such an 
important factor in the selection of 
Western to serve this limited entry 
route. 

Accordingly, under the Federal 
Aviation Act of 195d, as amended, and 
particularly sections 102,204(a). 403, 

801. and 1002(j) thereof: 

1. We shall institute an investigation 
to determine whether the proposed 
increased coach (Y) fares ^Iwecn 
Dallos/Houston. Texas, on the one 
hand, and Calgary/Edmonton. Alberta, 
Canada, on the other hand, on 160th and 
16l8t Revised Page 178.133rd Revised 
Page 179. and 68tn Revised Page 180-A 
to CJV.B. No. 258, issued by Airline 
Tariff Publishing Company, Agent, are 
or will be unjust or unreasonable, 
unjustly discitminatory, unduly 
preferential, unduly prejudicial or 
otherwise unlawful: and if we find them 
to be unlawful to act appropriately to 


prevent the use of such fares: 

2. Pending hearing and decision by the 
Board, we suspend and defer the use of 
the fares on the tariff pages specified In 
paragraph 1 above from June 1.1961, to 
and including May 31,1982. unless 
otherwise ordered by the Board, and 
shall permit no changes to be made 
therein during the period of suspension 
except by order or special permission of 
the 

3. We shall submit this order to the 
President * and. unless disapproved by 
the President it shall become effective 
on June 1,1981; and 

4. We shall file copies of this order in 
the aforesaid tariff and serve them upon 
Western Air Lines. Inc. 

We shall publish this order in the 
Federal Register. 

By the QvH Aerotuutics Board. 

Phyllis T.Ksylor.^ 

Secretary. 


order submitted to the Pretideat on 
May Zt. test. 

* AU Memben ooncurred. 
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DEPARTMENT OF COMMERCE 

International Trade Adndnistratlon 

Float Glass From Belgium; Preliminary 
Results of Administrative Review of 
Countervailing Duty Order 

agency: International Trade 
Administration, Commerce. 

action: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duly Order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on float glass 
from Belgium. The reviewed time period 
for the two known exporters to the 
United States is July la 1980 through 
December 31.1960. As a result of this 
review, the Department has 


preliminarily determined to assess 
countervailing duties equal to the 
calculated value of the net subsidy as a 
percent of the f.o.b. invoice price of the 
merchandise. The rate for Boussois* 
Souchan-Neuvesel is 1.16 percent ad 
valorem and for Glaceries de Saint Roch 

S.A. it is 3ill percent ad valorem. 
Interested parties are invited to 
comment on these preliminary results. 

EfTECnvc date: June 5.1961. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Claire A. Rickard. Office of 
Compliance. Import Administration, 
International Trade Administration. 
Department of Commerce, Washington. 
D.C 20230 (202-377-1487). 

Procedural Background 

On January 7,1976 the Department of 
the Treasury (‘Treasury**) published a 
negative **Notice of Final Counterv'ailing 


Duty Determination*^, with respect to 
float glass fit>m Belgium (41 FR1209], 
determining that no bounty or grant was 
being paid or bestowed, directly or 
Indirectly, upon its manufacture, 
production, or exportation. 

The petitioner challenged that 
determination and. on July 17,1980, the 
U3. Customs Court (now the Court of 
International Trade) held In ASG 
Industries, Inc. v. United States, 14 Cust 
Bull. 20 (Aug. a 1960). that imports of 
float glass Belgium, manufactured 
by Boussois-Souchan-Neuvesel (**BSN") 
and Glaceries do Saint Roch S.A. 
(**GSR**). did in fact benefit from 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930 
(**tbc Tariff Act**) (19 U.S.C 1303). as In 
effect prior to amendment by the Trade 
Agreements Act of 1979 (**the TAA”). 

On January 1.1980, the provisions of 
title I of the TAA became effective. On 
January 2.1980, the authority for 
administering the countervailing duty 
law was transferred from Treasury to 
the Department of Commerce (**the 
Department"). As a result following the 
court's decision the Department 
suspended liquidation on July 18,1980 
and published in the Federal Register of 
February 5.1981 (46 FR 10905) a 
countervailing duty order applicable to 
float glass from Belgium. As required by 
section 751 of the Tariff Act the 
Department has conducted an 
adr^nlstrative review of the order on 
float glass from Belgium. 

Scope of the Review 

The merchandise covered in this 
review is flat glass manufactured by the 
float process from Belgium. It is 
currently classifiable under item 
numbers 543Jn through 543.69 of the 
Tariff Schedules of the United States 
(TSUS). Entries of float glass which has 
been substantially further manufactured 
(e.g.. Into tempered glass or laminated 
glass) are not subject to this 
countervailing duty order. 

The review covers BSN and GSR. the 
two known exporters of this 
merchandise to the United Stales. The 
time period covered by the review is 
July 18,1980 through December 31.1980- 
We have preliminarily determined that 
these companies received subsidies 
under four of six possible programs: 
Interest rate rebates, capital grants, 
exemption from real property taxes, and 
exemption from some local taxes. 

The Government of Belgium has 
submitted information regarding all six 
programs on behalf of BSN and GSR- 
Because this Information is Incomplete, 
we have used the best Informolion 
available in several instances. 
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Analysis of Programs 

The Belgian Government provides to 
companies located in quailing regional 
development areas interest rate rebates 
of up to 6 percent on % of the 
investment for a five year period GSR 
received a rebate during the review 
period amounting to 1«82 percent ad 
valorem. BSN did not take advantage of 
this program to the best of our 
knowledge. 

Both GSR and BSN received capital 
premiums, normally granted by the 
government for the acquisition of 
industrial buildings or equipment, during 
the review period The ad valorem 
values of these grants are 0.00 percent 
for DSN and 0.66 percent for GSR. 

An exemption u^m the Precompte 
Immobilier, a tax on the theoretical 
rental income of land owned by a rirm, 
is granted to such Arms located in 
qualifying underdeveloped areas in 
Belgium. We did not have adequate 
verified information on the exact 
amount of (his subsidy. Therefore, we 
used the estimated maximum benefit, 
supplied earlier by the Belgian 
Covemment, of this exemption. For each 
company we calculated the value of this 
subsidy to be 1.1 percent ad valorem. 

Finally, GSR. which is located In a 
regionally depressed area, benefitted 
fn>m a government program to exempt 
such firms from local taxes, the value of 
this subsidy being 0.003 percent ad 
valorem. BSN. whose plmit is located 
adjacent to such an area, not inside it, 
did not receive any local tax ememption 
to the best of our knowledge. 

The fifth and sixth potential subsidy 
programs are accelerated depreciation 
for capital equipment and an exemption 
from paying a capital registration lax 
To the best of our knowledge, neither 
BSN nor GSR received any benefits from 
cither of these programs. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine the aggregate 
net subsidy rate for the period July 18. 
1980 throu^ December 31.1960 
conferred upon BSN to be 1.16 percent 
od valorem and that conferred upon 
GSR to be 3.61 percent ad valorem. 

The Department intends to instruct 
the Customs Service to assess 
countervailing duties on merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after July 18.1980 
and exported on or before CNecember 31, 
19W at the rate of 1.18 percent of the 
fo.b. invoice price for BSN and at the 
cate of 3,61 percent of the f.o.b. invoice 
price for GSR. 

Further, the Department intends to 
instruct the Customs Service to collect a 


cash deposit of estimated countervailing 
duties at the 1.18 percent ad valorem 
rate for BSN and at the 3.61 percent ad 
valorem rate for GSR. These rates shall 
be required on all shipments entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. This requirement shall remain in 
efiect until publication of the final 
results of the next administrative 
review. Pending publication of the final 
results of the present review, the 
suspension of liquidation and deposit 
requirements previously ordered will 
continue. 

Interested parties may submit written 
comments on these preliminary results 
on or before July 6,1981, and may 
request disclosure and/or a hearing on 
or before June 22,1981. Any request for 
an administrative protective order must 
be made on or before June 10,1981. The 
Department will publish a notice of the 
final results of the administrative review 
including the results of Its analysis of 
any such comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S,C 1875(a)(lJ) 
and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

B. Waring Poitridge III, 

Acting Deputy AMMistant Secretary for Import 
Administration. 

(FK Doc. tl<-1i74a PlM 0-4-41: t4i MR) 
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Skl-Ufts and Parts Thereof From Italy; 
Preliminary Results of Adminlstratlvt 
Review of Countervailing Duty Order 

aoemcy: International Trade 
Admlnlstratioo, Commerce. 

ACTION; Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 

summaiiy: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on ski-lifts 
and parts thereof from Italy. The review 
covers the period January 1,1980. 
through December 31, 198a As a result 
of this review, the Department has 
preliminarily determined the net amount 
of the subsidy to be the full value of the 
rebates for these products under Italian 
Law 839. Interest^ parties arc invited 
to comment on these preliminary results. 
EFFECTIVE DATE: June 5.1981. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. McGarr, Office of Compliance, 
Room 2803, International Trade 
Administration, U.S. Department of 
Commerce. Washington, D.C 20230 
(202-377-1167). 


SUPPLEMENTARY INFORMATION: 
Procedural Background 

On November 22,1968, a final 
countervailing duty determination on 
ski-iifts and parts thereof from Italy, 

TD. 68-288, was published in the 
Federal Register (33 FR 17291). The ^ 
notice staled that the Department of the 
Treasury had determined that exports of 
ski-lifts and parts thereof from Italy 
benefited from bounties or grants 
within the meaning of section 303 of the 
Tariff Act of 1930 (10 U.S.C 1303) ("the 
Tariff Act"). Accordingly, imports of this 
merchandise were subject to 
countervailing duties. 

On January 1,1980. the provisions of 
tille I of the Trade Agreements Act of 
1979 ("the TAA") became effective. On 
January 2, 196a the authority for 
administering the countervailing duty 
law was transferred from the 
Department of the Treasury to the 
Department of Commerce ("the 
Department"). On April 3. 1980, the 
International Trade Commission ("the 
nXT) notified the Department that an 
Injury determination for this order had 
been requested under section 104(b) of 
the TAA. Therefore, following the 
requirements of that section, liquidation 
was suspended on April 3.1980, on at) 
shipments of such merchandise entered, 
or withdrawn from warehouse, for 
consumption on or after that date. The 
Department published in the Federal 
Register of May 13.1980 (45 FR 31455) a 
notice of intent to conduct 
administrative ^^views of all 
outstanding countervailing duty orders. 
As required by section 751 of the Tariff 
Act the Department has conducted an 
administrative review of the order on 
ski-lifts and parts thereof from Italy. 

Scope of the Review 

Imports covered by this review are 
ski-lifts and parts thereof imported 
directly or indirectly from Italy (see 
Appendix A). These imports are 
currently classifiable under item 604.10, 
Tariff S^edulcs of the United States, 
except in the case of parts for which 
there are various, specific 
classifications. 

The review covers the period January 
1.19aa through December 31,190a and 
is limited to rebates granted under 
Italian Law 639 of July 5.1964. which 
was the only program found 
countervailable in the Final 
Determination. 

Preliminary Results of the Review 

Under Italian Law 639, exporters 
receive rebates to customs duties and 
certain indirect taxes on the export of 
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Specified products containing iron and 
steel. The rates differ for particular 
types of products. For ski-lifts and parts 
thereof from Italy (see Appendix AJ. the 
rebates arc between 15 and 35 lire per 
kiWram. 

The Government of Italy provided no 
response to our questionnaire of August 
20.1900, nor were our follow-up requests 
for information answered. Our 
independent investigation has conrirmed 
that the rates legislated in Law 639 still 
apply in full for exports of this 
merchandise to the United States. 

Because we have received no 
information to indicate that any part of 
the rebates is not countervaliable, we 
preliminarily determine that the rates of 
net subsidy conferred upon producers 
exporting to the United States arc those 
listed in Appendix A. 

The Department Intends to instruct 
the Customs Service to assess 
countervailing duties at the rates listed 
in Appendix A on all unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after January 1,1980, 
and prior to April 3,1900. The provisions 
of section 303(a)(5) of the Tariff Act, 
prior to the enactment of the TAA. apply 
tu all entries prior to January 1.1980. 
Accordingly, the Department also 
intends to Instruct the Customs Service 
to assess countervailing duties on all 
unliquidated entries of this merchandise 
which were entered, or wllhdra%vn from 
warehouse, for consumption prior to 
January 1,1980 in the amounts set forth 
in Til. 69-^1. (The lower rates are due 
to allowable offsets reported on during 
the initial Investigation but not reported 
during this review.) In addition, should 
the i rC find thut there is injury or 
likelihood of injury to an industry in the 
United States, the Department intends to 
instruct the Customs Service to assess 
countervailing duties at the rates listed 
in Appendix A on all unliquidated 
entries of ski-lifts and parts thereof 
entered, or withdrawn from warehouse, 
for consumption on or after April 3,1960, 
and exported on or before December 31. 
1980. 

Further, a cash deposit of the 
estimated countervailing duties listed in 
Appendix A shall be required on all 
shipments entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results. This requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Pending publication of the final results 
of the present review, the existing 
deposit of estimated duties shall 
continue to be required, at the rates set 
forth In T.D. 69-91. on each entry, or 


withdrawal from warehouse, for 
consumption of this merchandise, and 
liquidation shall continue to be 
suspended on entries made on or after 
April 3,1980 until the Department is 
notified of a determination by the ITC. 

Interested parties may submit written 
comments on these preliminary results 
on or before July 6,1961, and may 
request disclosure and/or a hearing on 
or before June 22.1961. The Department 
will publish the final results of this 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
arc In accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(l)) 
and { 355.41 of the Commerce 
Regulations (19 CFR 355.41). • 

B. Waring Partridge IlL 
Acting Deputy Assistant Secretary for Impori 
Administration, 

June 1,1981. 
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In the case of importation of a 
complete ski lift, countervailing duties 
will be collected on the basis of the 
countervailing duties applicable to the 
component parts thereof, as enumerated 
above. 
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steel Welded Wire Mesh From Italy; 
Preliminary Results of Admlnlstradve 
Review of Countervailing Duty Order 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 

SUMMANy: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on steel 
welded wire mesh from Italy. The 
review covers the period January 1, 

1980. through December 31,1980. As a 
result of this review, the Department has 
preliminarily determined the net amount 
of the subsidy to be the full value of the 


rebate for this product under Italian Law 
639. Interested parties are invited to 
comment on these preliminary results. 

CFFEcnva date: Juno 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. McCarr. Office of Compliance, 
Room 2003, International Trade 
Administration. U.S. Department of 
Commerce. Washington, D.C. 20230 
(202-377-1167). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On June 1,1968. a final countervailing 
duty determination on steel welded wire 
mesh from Italy, T.D. 68-149, was 
published in the Federal Register (33 FR 
6224). The notice stated that the 
Department of the Treasury hod 
determined that exports of steel welded 
wire mesh from Italy bencfitted from 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930 (19 
U.S.C. 1303) (‘ the Tariff Act'*). 
Accordingly. Imports of this 
merchandise were subject to 
countervailing duties. 

On January 1.1960. the provisions of 
title 1 of the Trade Agreements Act of 
1979 (“the TAA**) became effective. On 
January 2,198a the authority for 
administering the countervailing duty 
law was transferredd from the 
Department of the Treasury to the 
Department of Commerce (“the 
Department**). On April 3,1980, the 
International Trade Commission (**the 
rre*) notified the Department that an 
injury determination for this order had 
been requested under section 104(b] of 
the TAA. Therefore, following the 
requirements of that section, liquidation 
was suspended on April 3,1980. on all 
shipments of such merchandise entered 
or withdrawn from warehouse, for 
consumption on or after that date. The 
Department published in the Federal 
Register of !^ay 13.1980 (45 FR 31455) a 
notice of intent to conduct 
administrative reviews of all 
outstanding countervailing duty orde^ 
As required by section 761 of the Tariff 
Act, the Department has conducted an 
administrative review of the order on 
steel welded wire mesh from Italy. 

Scope of the Review 

Imports covered by this review are 
steel welded wire mesh imported 
directly or indirectly from Italy. ’These 
imports are currently classifiable under 
item 642.8a Tariff Schedules of the 
United States. 

The review covers the period Januaij 
1,1980, through December 31,1980. and 
is limited to rebates granted under 
Italian Law 639 of July 5,1964, which 
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was the only program found 
countcrvailable in the Final 
Determination. 

Preliminary Results of the Review 

Under Italian Law 839. exporters 
receive rebates of customs duties and 
certain indirect taxes on the export of 
specifled products containing iron and 
steel. The rates differ for particular 
types of products. For steel welded wire 
mesh the rebate is 20 lire per kilomm. 

The Government of Italy provide no 
substantive response to our 
questionnaire of July 23.1980. nor was a 
response to our follow>up requests for 
data more informative. Our independent 
investigation has confirmed that the rate 
legislated in Law 639 still applies in full 
for exports of this merchandise to the 
United States. 

Because we have received no 
infonnation to indicate that any part of 
the rebate is not countervailable, we 
preliminarily determine that the rate of 
net subsidy conferred upon producers 
exporting to the United States is 20 lire 
per kilogram. 

The Department intends to instruct 
the Customs Service to assess 
countervailing duties of 20 lire per 
kilogram on all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after January 1,1980, and prior to April 
3,1980. The provisions of section 
303(3)(5) of the Tariff Act prior to the 
enactment of the TAA. apply to all 
entries prior to January 1,1980. 
Accordingly, the Department also 
intends to instruct the Customs Service 
to assess countervailing duties of 15.28 
lire per kilogram, the amount set forth in 
T.D. 68-149, on all unliquidated entries 
of this merchandise which were entered, 
or withdrawn from warehouse, for 
consumption prior to Januaiy 1.1980. 
(The lower rate is due to allowable 
offsets reported on during the initial 
investigation but not reported during 
this review.) In addition, should the ITC 
find that there is injury or likelihood of 
injury to an industry In the United 
States, the Department intends to 
instruct the Customs Service to assess 
countervalliiifl duties of 20 lire per 
kilogram on all unliquidated entries of 
steel welded wire mesh entered, or 
withdrawn from warehouse, for 
consumption on or after April 3.1980, 
and exported on or before December 31, 
1980. 

Further, a cash deposit of estimated 
TOuntervalling duties of 20 lire per 
kilogram shall be required on all 
shipmenU entered, or writhdrawn from 
warehouse, for consumption on or after 
the date of publicaHon of the final 
results. This requirement shall remain in 


effect until publication of the final 
results of the next administrative 
review. 

Pending publication of the final results 
of the present review, the existing 
deposit of estimated duties of 15.28 lire 
per kilogram shall continue to be 
required on each entry, or withdrawal 
from warehouse, for consumption of this 
merchandise, and liquidation shall 
continue to be suspended on entries 
made on or after April 3,1980 \mtil the 
Department is noUned of a 
determination by the ITC 

Interested parties may submit written 
comments on these preliminary results 
on or before July 6,1981, and may 
request disclosure and/or a hearing on 
or before June 22,1981. The Department 
will publish the final results of this 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C t675(a)(l)) 
and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

B. Waring Partridge Ill, 

Acting I>eputy Anistant Secretary for Import 
Adminietrotion, 

IPS Doc fl-ISTBI PS«d t-i-Ii: M Mil 
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Television Receiving Sets, 
Monochrome end Colof, From Japan; 
Final Results of Administrative Review 
of Antidumping Fir>ding 

ACenCY: International Trade 
Administration. Commerce. 
action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding._ 

summary: On February 13,1981, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the dumping finding on 
television receiving sets from Japan, The 
review covered ten exporters and the 
period April 1,1979. through March 31, 
1980. 

Interested parties were given an 
opportunity to submit oral and written 
comments on the preliminary results. 
After consideration of the extensive 
written and oral comments received, the 
Department has adjusted the margins for 
eight of the exporters. 

The results of the Department's 
examination of possible transshipments 
of television receiving sets from Japan 
will be the subject of a separate notice. 
EFFECTIVE DATE: June 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
David R. Chapman. Office of 
Compliance, International Trade 


Administration, US. Department of 
Commerce, Washington, D.C 20230, 
(202-377-2657). 

SUPPIEMENTARY INFORMATION: 

Procedural Background 

On March 10,1971, a finding of 
dumping with respect to monochrome 
and color television receiving sets 
("televisions") from Japan was 
published in the Federal Register as 
Treasury Decision 71-76 (36 FR 4597). 

On February 13.1981, the Department 
of Commerce ("the Department") 
published in the Federal Register (46 FR 
12220-3) the preliminary results of Its 
administrative review of the finding. We 
afforded parties to the proceeding on 
opportunity to present written and oral 
comments. The Department held a 
bearing on the preliminary results on 
April 2,1981. 

In accordance %vith section 751 of the 
Tariff Act of 1930 ("the Tariff Act"), the 
Department has now completed its 
administrative review of the finding on 
televisions from Japan. 

Scope of the Review 

Imports covered by this review are 
shipments of television receiving sets, 
monochrome and color, from Japan. 
Television receiving sets are currently 
classlBabte under items 685.1103-48, 
685.1300 and 685.1455-60 of the Tariff 
Schedules of the United States, 
Annotated (TSUSA). Television, 
receiving sets encompass, but are not 
limited to, units known as projection 
televisions, receiver monitors, kits 
(containing all the parts necessary to 
assemble a complete television receiver) 
and sub-assemblies containing the 
components necessary to receive a 
broadcast television signal and produce 
a video image. Not included are 
monitors (not capable of receiving a 
broadcast television signal], certain 
combination units (combinations of 
television receivers with other electrical 
entertainment components such as tape 
recorders, radio receivers, etc.) and sub- 
assemblies not containing the 
components essential for receiving a 
broadcast television signal and 
producing a video image. 

The review covered the exportations, 
by the ton known Tiims covered by the 
finding, of Japanese television receiving 
sets which were entered, or withdrawn 
from warehouse, for consumption during 
the period April 1.1979, through March 
31,1980. 

The Department has examined 
whether certain televisions imported 
from Taiwan, Korea. Hong Kong and 
Singapore are transshipments of such 
merchandise exported from Japan, and 
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the results of that examination will be 
the subject of a separate Federal 
Register notice. 

Analysis of Comments Received and 
Other Corrections 

1. The domestic parties challenged the 
Department's use of pieces to related 
parties in determining foreign market 
value ("FMV"). For four companies 
(General. NEC Otake Trading and VCJ) 
the Department did not rely on related 
party sales at all. There is no known 
equity interest between these firms and 
those customers whose transactions we 
used to establish foreign market value. 
Four other firms (Hitachi. Matsushita. 
Mitsubishi and Sanyo) made sales to 
both related and unrelated customers. 
The Department compared sales to 
related firms with sales to unrelated 
firms and found that the adjusted prices 
did not differ or. if they did. as nvith 
Sanyo, the Department used the 
adjusted prices to the unrelated 
purchasers. There is no known equity 
interest between these firms and their 
customers identified as unrelated. Sharp 
and Toshiba sold only to related 
distributors. We accepted Toshiba's 
sales to related parties because the 
Department found that the prices of 
these sales fairly reflected the prices of 
sales by other manufacturers of 
comparable merchandise in the home 
maHcet For Sharp, we did not gather or 
anal>^e the information necessary to 
determine if sales were at arms-length 
prices. In the absence of any 
information on sales at another level of 
trade in the home market or to third 
counties, we have decided to use 
constructed value for Sharp. In 
subsequent administrative reviews, we 
intend to develop the information 
necessary to determine whether such 
transactions are at arms-length prices. 

2. The domestic parties argued that 
claims for circumstances of sale 
adjustments to FMV must be based on 
specific proof of exact costs incurred in 
the sale of television sets rather than on 
allocation of costs based on sales 
volume. We disagree. Section 353.15 of 
the Commerce Regulations provides that 
"reasonable allowances will be made" 
for circumstances of sale which cause 
the seller to incur direct costs in 
connection with sales of the product in 
question. Where the claimant proves 
that it incurred selling costs but does not 
have precise product-related accounting 
record, the actual amount of the 
adjustment may be based on a 
reasonable allocation of selling costs 
from product sales records, in the 
present review, the circumstance of sale 
adjustments claimed by the 
manufacturers were based on corporate 


records of expenditures for the review 
period and were verified to be 
reasonably allocated based on the 
expenses of the narrowest corporate 
accounting unit possible for each 
company. 

3. The domestic parties argued that all 
of the Department's allowances of 
claims for adjustments to foreign market 
value are impermissible because the 
Department did not establish a direct 
causal relationship between the alleged 
differences in circumstances of sale and 
any difference between the United 
States price and foreign market value. In 
their view, the Department must require 
proof not only that there are 
quantifiable differences in 
circumstances of sale but also that these 
differences affect the price differential 
to the extent of the claimed adjustment. 
We disagree. All adjustments were 
made in accordance with i 353.15(d) of 
the Commerce Regulations which states 
the reasonable allowances will be made 
for the costs to the seller of any 
differences In circumstances of sale. 

This regulation is consistent with 
section 773(a)(4) of the Tariff Act. which 
states that an allowance will be made 
for any price difference "wholly or 
partly" due to differences in 
circumstances of sale. We conclude that 
the differences in cost constitute a 
reasonable indication of the differences 
In price. 

4 . The domestic parties argued that 
we should base the calculation of 
foreign market value on information 
derived from the administration of the 
(apanese Commodity Tax Law rather 
than on actual prices. In the alternative, 
they argued that we should use 
calculations based on the Commodity 
Tax Law to test the validity of adjusted 
telling prices In the home market. 
According to section 733 and 751 of the 
Tariff Act. we must use actual prices in 
the home market in the absence of 
evidence refuting their reliability, to 
determine foreign market value. The 
Depoartment here has used actual 
verified prices between unrelated 
parties, actual verified prices between 
related parties in accordance with the 
discussion above, or constructed value. 
Even if we accepted the argument of the 
domestic firms that firms in Japan are 
related by the very nature of the 
Japanese business community, the 
statute would obligate the Department 
to turn from related party sales in the 
home market to (1) third country sales or 
(2) constructed value, before resorting to 
any "best evidence" approach such as 
the lapanese Commodity Tax. 

5, TTie domestic parties argued that 
the exporter’s sales price ("KF’J offset 


is contrary to the statute and must not 
be allowed as an adjustment to foreign 
market value. We made adjustments for 
the ESP offset in accordance with 
{ 353.15(c) of the Commerce 
Regulations. The exporter’s sales price 
offset is intended to permit an equitable 
adjustment to foreign market value 
where a comparable expense is required 
by section 772(c)(2) of the Tariff Act to 
be deducted from the U.S. price. The 
ESP offset is 8 long-standing 
administrative practice, used as early as 
1960. Congress, in its amendments to the 
antidumping law in 1974 and 1979, did 
not alter or bar the practice. 

a The domestic parties argued that 
foreign market value must represent a 
price certain at the time of exportation 
and, therefore, the Department may not 
include In its calculations after-sale 
rebates. We disagree. Rebates, whether 
or not fixed at the time of sale, represent 
a r^uction in the net return to the 
manufacturer and must be deducted in 
the calculation of the foreign market 
value. ’The granting of such rebates has 
been a long-standing administrative 
practice. For the companies under 
review, the certainty of the rebate was 
well-established at the time of every 
purchase. 

7. The domestic parties have taken 
the position that the only discounts and 
rebates which may be considered In 
determining foreing market value are 
those "freely offered" to all purchasers. 
We disagree. Congress in 1958 amended 
the existing antidumping law to delete 
the "freely offered" requirement which 
previously applied to the calculation of 
foreign market value. A major goal of 
the 1958 amendments was to conform 
the definition of foreign market value, 
set forth in section 205 of the 
Antidumping Act of 1921 ("the 1921 
Act"), with the definition of "fair value" 
found in section 14.7 of the Treasury 
Regulations beginning in 1955 (H.R. Rep. 
No. 1281. 85lh Cong., Isl Sets, at 6 
(1957)). There is a long-standing 
administrative practice to reflect, in the 
foreign market value calculations, all 
rebates and discounts Co the extent 
actually provided, regardless of whether 
they were offered to all purchasers. 
Judicial decisions, interpreting the 
meaning of the phrase "freely offered * 
ip the context of Customs Appraisement 
Laws are irrelevant to interpretation of 
the current antidumping law from which 
Congress deleted (he phrase. 

8. General argued that in calculating a 
weighted average home market price 
based on sales to all retail stores, wc 
have chosen an overly broad level of 
trade to compare with Us U.S. sales to a 
large department store. Instead. General 
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would have the Department use the 
home market sales to large department 
stores. Section 353.19 of the Commerce 
Rt^ations requires that we choose a 

price.generally * at the 

same commercial level of trade.** Wo 
generally consider all retail sales outlets 
to be at the same level of trade because 
they serve the same sector of the 
population—end users. Therefore, we do 
not believe it appropriate to utilize a 
subgroup of retailers in determining a 
foreign market value. 

9. General similarly claimed that 
sales to a leasing company in the U.S. 
should be compared to sales to large 
retail stores in the home market rather 
than to a weighted average of sales to 
all retail stores. We could compare the 
•ales to the leasing company to those at 
a similar level of trade in the home 
market, if one existed. In the absence of 
such a level of trade, that is, leasing 
companies in Japan, we used sales to all 
retail establishments. Since we do not 
have data on average marketing and 
distribution costs for the two levels, we 
could not make a level of trade 
adjustment 

10. General disputed the calculation 
of margins on its transactions made 
prior to April 1.1979, citing language 
from the Department*s preliminary 
notice that margins were based on 
**sales** in Ihe period April 1,1979, 
through March 31,1980. The Department 
did err in the wording of its notice of 
preliminary results. However, the 
Department totally disagrees with 
Cenerars contention that we are bound 
by that error. This review covers entries 
made in the period April 1,1979, through 
March 31, loaa The Department has 
calculated margins on the sales of such 
entries. In purchase price situations, 

•ales by definition are made prior to 
importation of the merchandise. See 
•ecUon 772 of the Act (19 U.S.C 1677a). 
For this reason, some sales of CeneraFs 
televisions which occurred prior to the 
review period are covered by this 
administrative review. 

11. We recalculated GeneraFs foreign 
market value to add an adjustment 
improperly deducted for certain 
newspaper advertising. Such advertising 
It not directly related to sales of 
televisions. 

12. In the case of Hitachi, we had 
deducted the cost of samples as a selling 
expense in computing exporters sales 
prices. We have corrected our 
calculations by reducing the selling 
expenses by the cost of those sets. 

13. Matsushita and VCJ claimed that 
an incentive discount to promote 
installment sales, granted to their 
related credit companies, should be 
allowed as an adjustment to foreign 


market value. Such transactions 
between related parties are 
intracorporate transfers of funds for 
which no adjustment is allowable. 

14. Matsushita and VCJ claimed that 
the ESP offset should not be restricted to 
the amount of indirect selling expenses 
incurred In the U.S. but that the full 
amount of home market indirect selling 
expenses incurred should be allowed as 
a circumstance of sale adjustment. We 
disagree. Section 353.15(c) of the 
Commerce Regulations limits the ESP 
offset deduction to *** * * the amount of 
the selling expenses incurred in the 
United States market.** 

15. In our preliminary calculation of 
the ESP offset limit for Matsushita and 
VCJ, we included certain direct selling 
expenses and excluded certain indirect 
expenses and commissions paid by 
subsidiaries in the United States. We 
have corrected the error to comply with 
(353.15(c) of the Commerce Rej^ations. 

16. In calculating our preliminary 
results, we made an adjustment to 
Matsushita's foreign market value for 
the cost of a *'Rebate for Improvement of 
Business Operations** which was paid to 
its distributors and to its related credit 
companies. Since the payments to the 
credit companies are intracorporate 
transfers of funds, we have disallowed 
the adjustment to the extent that it is 
paid to the credit companies. 

17. Mitsubishi claimed that, in the 
case of a model on which value was 
added by its afniiate in the U.S. prior to 
sale, adjustments for expenses in the 
U.S. should be calculated on the net 
value, after deduction of the **value 
added" in the U.Sw We have decided that 
the coat of the U.S. "value added" 
portion was properly subtracted after 
deduction of expenses incurred in 
scUinn the merchandise in the U.S. 
Mitsubishi's methodology would 
overstate the U.S. price of the imported 
merchandise by including in that price 
those selling expenses attributable to 
the U.S. "value added" portion. 

18. Mitsubishi argued that since the 
authority, in section 773(b) of the Tariff 
Act, to disregard home market sales at 
less than cost Is not normally applied to 
below cost sales of obsolete and end^of- 
model-year merchandise, the 
Department erred in refecting for 
comparison purposes the borne market 
sales of one of Mitsubishi's models. 
Considerations relevant to a 
determination of obsolescence include 
the time during the model year or sale 
period when below cost sates begin, the 
company's sales record for the model at 
prices above and below cost, and the 
explanation the company provides for 
its marketing strategy and sales record. 
The Department believes that 


information submitted by Mitsubishi 
demonstrates that the model in question 
was essentially never competitive from 
the time of its Introduction, rather than 
obsolete at the time the company began 
selling it below cost. Accordingly, we 
could not use the sales prices of this 
model to determine foreign market 
value. 

19. Mitsubishi claimed that 
adjustment should be made for indirect 
selling expenses incurred at home 
market service centers. We consider 
three of the four expense items to be 
eligible for inclusion in the ESP offset 
(( 353.15(c) of the Commerce 
Regulations): differences between repair 
costs borne by the consumer and actual 
repair costs, indirect expenses 
associated with shipments of 
replacement parts due to "epidemic 
failure", and indirect expenses 
associated with the normal sale of 
replacement ports to distributors. The 
fourth Item, expenses for Service Center 
Headquarters and service technical 
costs, contains elements not related to 
sales and is not allowable as an 
adjustment to foreign market value. 

20. Mitsubishi claimed that we should 
allow an adjustment to foreign market 
value for bad debts incurred on home 
market sales, either as a circumstance of 
sale or as part of the exporter's sales 
price offset, because we deducted bad 
debt expenses incurred in the U.S. 
market when calculating exporter's 
sales prices. We have deter^ned that 
bad debts were properly deductiKl in 
determining exporter's sales price 
because they are expenses generally 
incurred in selling the merchandise in 
the U.S. as provided in section 772(o)(2) 
of the Tariff Act In the past bad debts 
have been deducted from foreign market 
value as a part of the ESP offset which Is 
defined in ( 353.15(c) of the Commerce 
Regulations. Bad debts are not an 
appropriate circumstance of sale 
adjustment under ( 353.15(a] of the 
Commerce Regulations. The Department 
could have deducted bad debt expenses 
to the extent that they did not exceed 
the ESP offset limit, provided that such 
expenses were incurred in the market 
under consideration. The Mitsubishi bad 
debt claim in the home market was 
based on the corporate experience in 
both the domestic and export markets 
and, as such, we could not include it in 
the ESP offset. 

21. Otake Trading argued that foreign 
market value for its 5 inch and Q inch 
sets should be based on sales to West 
Germany, not to Canada. For 5 inch sets, 
the volume sold to West Germany is 
greater than the volume sold to Canada, 
Section 353.5 of the Commerce 










30166 


Federal Register / Vol. 46, No. lOB / Friday. |une 5, 1981 / Notices 


Regulations slates first in the order of 
preference that the third country 
selected as the foreign maricel should be 
that where the product has the greatest 
degree of similiarity to the product sold 

in the U.S...provided the volume 

of sales to such country is deemed 
adequate.** The test under the statute 
and regulations is not a test of 
comparison to IJ.S. volume but to third 
country sales. We have selected Canada 
as the third country since the sets sold 
in that market are the most similcu' to 
sets sold in the United States (and more 
similar than those sold in West 
Germany). Since Canadian sales 
account for ia.6 percent of all third 
country sales of 5 inch sets, we find the 
volume of sales to Canada sunident 
We are using sales of 9 inch sets to 
West Germany for comparison with 
sales of 9 Inch sets to the United States 
because all sales of 9 inch sets to third 
countries were made to West Germany. 

22. Olake Trading, relying on section 
773(f) of the Tariff Act, argued that we 
should calculate one weighted average 
foreign market valpe for a particular 
model for the entire period of review 
rather than claculate a foreign market 
value based on the foreign market 
transaction price in effect nearest the 
date of each U.S. transaction. Section 
773(a) of the Tariff Act requires that 
foreign market value in a purchase price 
situation be ascertained **as of the date 
of such purchase or agreement to 
purdiase**. in other words, that foreign 
market value be based on the foreign 
market transaction price nearest the 
date of the U.S, transactions. 
Furthermore, we find that a wei^ted 
a\*erage approach as provided for in 
section 773(f) of the Tariff Act is 
Inappropriate in this case because there 
v;a8 only one transaction price in effect 
at any one time during the period. 

23. Otake Trading claim^ that we 
should not deduct commissions paid to 
related parties in our calculations of 
purchase price and foreign market value. 
We agree: commissions paid to rclald 
parties are considered intracorporate 
transfers of funds. 

24. In calculating the exporter’s sales 
price for Sharp Electronics Corporolion. 
the Department initially used individual 
transaction prices and deducted 
weighted average expenses associated 
with each model within each of four 
channels of distribution. Sharp orgued 
that, in making the calculation, the 
Department should have used a single 
weighted average price and one 
weighted average ad valorem expense 
for all channels. Alternatively. Sharp 
argued that the Department ^ould have 
used a weighted average price within 


each distribution channel and one 
weighted averaged ad valorem expense 
for each channel The Department finds 
Sharp's first approach unacceptable. 

The Department believes that the 
S€KX>nd proposal could mask the 
existence of margins. To lest this, the 
Department calculated margins under 
the second approach and compared 
them to the Department's initial 
individual transaction price approach. 

As a result if the maigins under the 
Department's original approach were de 
minimis, the Department has adopted 
Sharp's altcmative approach. However, 
in those instances where the 
Department's Initial margins were 
significant, the Department has 
continued to utilize its original 
individual transaction price approaedt 

25. Sharp claimed that the limit placed 
on the ESP offset was improperly 
calculated in that it was bas^ on actual 
amounts rather than percentages. 

Section 353.15(c) of the Commerce 
Regulations permits an allowance up to 
the amount of selling expenses in tl^ 

XJJS, market, not for the ratio of U.S. 
selling expenses to U.S. selling prices. 

2a In the case of Toshiba %ve 
corrected our calculations to deduct 
Inland freight and shipping charges in 
Japan from the United States price and 
to add the difference in packing to the 
foreign market value. 

27. Because sales at less than cost 
were found for one VCJ model sold in 
the home market and Initially used for 
comparison, we have now calculated a 
constructed value for comparison with 
the United States price of the exported 
model 

28. In our preliminary calculations of 
vej's ESP on sales (in lieu of ^ 
commissions) to sales representatives 
and to employees, we deducted sales 
promotion, advertising and selling 
expenses. We have not deducted such 
expenses in making our final calculation 
bemuse they were not incurred on such 
transactions. In addition, certain 
indirect expenses not previously 
deducted in the calculation of the ESP 
for these sales have now been deducted. 

29. For various companies, we have 
corrected improper exchange rates, 
errors in adjustment calculations, or 
improper model comparisons where 
these errors have been brought to our 
attention or where we have noted them 
ourselves. 

30. Several Japanese manufacturers 
argued that dumping duties should not 
be assessed on sample sets, gifts, or sets 
sold at discounted prices to employees 
and sales representatives. Goo^ 
entered for consumption have been 
considered subject to a finding 
whenever ownership was transferred 


from the exporter of such goods. Since 
gifts and sales to employees and sales 
representatives are transfers of 
ownership, such *^non-commerciar* 
disposals of televisions entered during 
this review period are subject to this 
finding and, to the extent that they exist, 
dumping duties should be assessed. 
Similarly, televisions imported as 
samples are subject to the finding unless 
the exporter retains ownership of the 
television. 

Rnal Results of the Review 

The Department has revised the * 
preliminary results of its review after 
consideration of comments by parties to 
the proceeding and after correcting other 
errors In the preliminary calculations. 
We therefore determine that the 
following dumping margins, expressed 
as weighted averages for all entries 
during the period April 1,1979. through 
March 31.1980. exist 
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In accordance with the Injunction of 
the U.S. Court of Appeals for the District 
of Columbia Circuit against liquidation 
of television entries subject to T.D. 71- 
78, suspension of liquidation shall 
continue. If appropriate after dissolution 
of the injunction, the Department will 
issue appraisement Instructions 
separately on each exporter directly to 
the Customs Service. 

As required by I 353.48(b) of the 
Commerce Regulations, a cash deposit 
based upon the margins above shall be 
required (as a percent of the entered 
value) on all shipments entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of these final results. Since 
all of General's margins occurred on 
importations during the first 11 days of 
the review period, and no margins 
occurred in the rest of the period, we 
have determined that no cash deposit 
shall be required on importations of 
televisions manufactured by General 
Because the weighted average margins 
listed above for Hitachi. Sharp and 
Mitsubishi are less than 0.5 percent and 
therefore de minimis, the Department 
shall not require cash deposits on those 
manufacturers' entries. 11k?so depc»it 
requirements, and waiver of deposit for 
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General Hitachi, Sharp and Mitsubishi, 
shall remain in effect until publication of 
the final results of the next 
Briministrative review. The Department 
intends to conduct the next 
administrative review by the end of 
March, 1062. 

This administrative review and notice 
are in accordance %vith section 751(a)(1) 
of the Tariff Act of 1030 (10 U.S.C 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

B. Waring Partridge m. 

Acting Deputy Auistant Secretary for Import 

AdministroUoik 

|une 2.1981. 
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Television From Japan; Results of 
Examination of Possible 
Transshipments 

agency: Internationa) Trade 
Administration, Commerce. 
action: Notice of Results of 
Examination of Possible 
Transshipments. 

summary: The Department of 
Commerce has examined television 
imports from four countries to determine 
whether the shipments are 
transshipments of televisions from 
)apan. The examination covered twenty* 
•lx exporters in Korea, Taiwan, Hong 
Kong and Singapore, for varying periods 
through March 31,198a 

One third country Tirm indicated that 
It acts as an exporter of Japanese 
televisions, but does not transship them 
or claim any country of origin other than 
lapan. Our investigation showed no 
transshipments by any of the other 
twenty-one firms for which analysis is 
complete. 

For four firms the Department has not 
received sufficient Information to 
determine whether transshipments exist 
Upon receiving the necessary 
inforamtion we will complete the 
analysis for these firms. 
tFFECTivi DATE: June 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Brian D. Kelly, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. (202-377-2923). 

SUPPUEMENTARY INFORMATION: 
Frocedural Background 

On March la 1971, a dumping finding 
with respect to television receiving sets 
from Japan was published in the Federal 
Register as Treasury Decision 71-7a On 
April 7,1977 the Customs Service 
suspended liquidation of television 
entries from Taiwan and Korea pending 


determination whether exports from 
those countries were actually 
transshipments subject to the dumping 
finding on Japanese televisions. In 1979, 
liquidation of television entries from 
Hong Kong and Singapore was also 
suspended for the same reason. 

Customs was concerned with the 
possibility that kits or subassemblies 
were being exported from Japan for 
completion in a third country before 
final export to the United States. On 
June 22,1979, the Customs Service 
determined that such units, capable of 
being assembled into complete 
televisions, would be subject to the 
dumping finding. 

On January 2,198a the authority for 
administering the antidumping duty law 
(including the authority to determine 
whether merchandise is subject to an 
order) was transferred from the 
Treasury Department to the Department 
of Commerce (**the Department'*). 

Scope of the Exsminatioa 

The imports covered by this 
examination are television receiving 
sots ('Televisions**) from Korea, Taiwan, 
Hong Kong and Singapore. Television 
receiving sets are currently classifiable 
under items 685.1103-48, 685.1300 and 
665.1455-60 of the Tariff Schedules of 
the United States, Annotated (TSUSA). 
Television receiving sets encompass, but 
are not limited to, units known as 
projection televisions, receiver monitors, 
kits (containing all the parts necessary 
to assemble a complete television 
receiver) and sub-assemblles containing 
the components necessary to receive a 
broadcast television signal and produce 
a video Image. Not included are 
monitors (not capable of receiving a 
broadcast television signal), certain 
combination units (combinations of 
television receivers %vith other electrical 
entertainment components such as tape 
recorders, radio receivers, etc.) and sub- 
assemblies not containing the 
components essential for receiving a 
broadcast television signal and 
producing a video image. *rhis 
examination includes all firms known 
by the Department to have suspended 
entries on or before March 31,1980. The 
examination covers separate time 
periods through that date. 

Four firms have not submitted 
sufficient information to allow a 
determination concerning their exports. 
These firms will be covered in a 
subsequent notice. 

Interested parties were invited to 
submit written comments on the results 
of the examination. No comments were 
received. 


Criteria for Determining Japanese Origin 

For the purpose of enforcing the 
dumping finding on Japanese televisions, 
the Department considers a television to 
be any unit capable of receiving a 
broadcast television signal and 
producing a video image. Kits and sub- 
assemblies which, upon assembly, 
function as completed televisions fall 
%vithin the scope of the definition. 

The Department identified six major 
components necessary for a television to 
receive a broadcast television signal 
and produce a video image. The six 
components we evaluated are: the 
cathode ray tube, the tunerfs), the 
chassis assembly, the main printed 
circuit board, the flyback transformer 
and the deflection yoke. Each is of 
significant value in itself or requires 
substantia) transformation of the unit for 
its Inclusion. For a set exported from a 
third country, if any of the six 
components ^d not originate in Japan, 
the Department considered that set not 
to be Japanese. The Department asked 
the exporters from the four countries to 
demonstrate for each unit exported to 
the United States that at least one of the 
six components did not originate in 
Japan, 

Results of the Examination 

From our examination of television 
exports from Korea. Taiwan, Hong Kong 
and Singapore, we conclude that the 
following firms are not transshipping 
Japanese televisions: 
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4 / 1 / 78 - 3 / 31/60 




*rhe following Taiwanese firms have 
not yet submitted sufficient information 
to allow us to judge whether their 
exports arc in fact transshipments, and 
will be covered by a subsequent 
examination. 
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The following Hong Kong Hrm hat 
acted as an exporter of Japanese sets 
but docs not transship them or claim 
any country of origin other than Japan, 
llicse units shall be Included In an 
administrative review of the dumping 
finding on Japanese televisions: 

aro. (MK).—— 1 Mm-sot/so 

With the exception of the units from 
the four firms for which the Department 
has not completed its examination the 
Deportment intends to order resumption 
of liquidation of all televisions from 
Hong Kong. Taiwan Korea, and 
Singapore for third country exporters. 

B. Waring Partridge, tlh 

Act/ng Deputy Assistant SocreUiry for Import 

Administration. 

June 2 . 1961 . 

\vu. Doc ti-tiwui nwd sm mJ 
BttXSiO coot 


Large Power Transformers From the 
United Kingdom; Preliminary Results 
of Administrative Review of 
Antidumping Finding and Tentative* 
Determination To Revoke 

agency: International TVada 
Administration. Commerce. 

action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding and of Tentative Determination 
to Revoke. 


summary: As a result of an 
administrative review of the 
antidumping finding on large power 
transformers from the United Kingdom, 
the Department of Commerce has 
tentatively determined to revoke the 
finding. There are four known exporters 
of this merchandise to the United States. 
Three of the four were excluded from 
the finding on April 7* 1976, This review 
covers the one remaining exporter. GEC 
Power Transformors, LtdL and indicates 
there were no sales at less than fair 
value from April 30,1970 through April 
9.1975. and there were no sales from 
that time through June 30.19ea 
Interested parties are invited to 
comment on this decision. 

EFFECTIVE DATE: June 5.1981. 

FOR FURTHER INFORMATION CONTACT: 

Sid Briggs. Office of Compliance. 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D.C 20230 (202-377-5346). 


SURPLEMENTARY INFORMATION: ^ 

Procedural Background 

On June 14.1972. a dumping finding 
with respect to large power transformers 
from the United Kingdom was published 
in the Federal Register as Treasury 
Decision 72-164 (37 FR11773). On 
January 1.1960 the pro\l8lons of title I 
of the Trade Agreements Act of 1979 
became effective. Title 1 replaced the 
provisions of the Antidumping Act of 
1921 (*‘thc 1921 Act") with a new title 
VII to the Tariff Act of 1930 ("the Tariff 
Ad"). On January 2.1080 the authority 
for administering the antidumping duty 
law was transferred from the 
Department of the Treasury to the 
Department of Commerce ("the 
Department"). The Department 
published in the Federal Register on 
March 26.1980 (45 FR 20511-12) a noUce 
of intent to conduct administrative 
reviews of all outstanding dumping 
findings. As required by section 751 of 
the Tariff Act. the Department has 
conducted an administrative review of 
the finding on large power transformers 
from the United Kingdom. The 
substantive provisions of the 1921 Act 
and the appropriate Customs Service 
regulations apply to all unliquidated 
entries made prior to January 1.1980. 

Scope of the Review 

Imports covered by this review are 
shipments of large power transformers, 
that is. all types of transformers rated 
10.000 KVA (kilovolt-amperes) or above, 
used in the generation, transmission, 
distribution, and utilization of electric 
power. Such transformers are currently 
dassifiable under items 682.0765 and 
682.0775 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

The Department knows of a total of 
four firms which export large power 
transformers to the United States. On 
April 7.1976, Ferranti, Ltd., Hawker 
Siddley Electric Export Ltd., and 
Parsons Peebles Power Transformers. 
Ltd. were excluded from the finding (41 
FR 14731). This review covers the 
remaining exporter, GEC Power 
Transformers. Ltd., and all sales, not 
covered by prior appraisement 
instructions ("master lists"), during the 
period from April 30.1970 through June 
30.1980. The Issue of the Department's 
obligation to conduct administrative 
review of entries, unliquidated as of 
January 1,1980 and covered by such 
master lists, is under review. Liquidation 
has been suspended pending disposition 
of the issue. 

Purchase Price 

The Department used purchase price, 
as defined in section 203 of the 1921 Act, 


since all sales were made prior to 
exportation through a related U.S. firm 
to unrelated pruchasers In the U.S, 
Purchase price was calculated on the 
basis of the delivered price with 
adjustments, where applicable, for U.S. 
duty, U.S. and foreign inland freight, 
ocean freight, storage expenses on 
behalf of the unrelated customer, marine 
insurance and handling. Adjustments 
claimed for selling expenses were not 
allowed due to insufficient supporting 
evidence. No other adjustments were 
claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 205 of the 1921 Act, 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. The home market prices are 
delivered prices and adjustments were 
made for inland freight and differences 
In packing. In accordance with { 153.10 
of the Customs Regulations, where 
differences in U.S. and home market 
purchase dates resulted In significant 
escalation in costs, adjustments were 
made based on published monthly wage 
and material cost indices used in the 
industry. Adjustments were also made 
for differences in installation costs and 
for costs incurred in dealing with the 
Central Electricity Generating Board. In 
accordance with section 153.11 of the 
Customs Regulations adjustments were 
also made for differences in efficiency 
and in the physical characlcristics^of the 
transformers being compared. The 
difference in efficiency considers the 
internal transformer power losses and 
provides a measure of quality for the 
transformer. 

Owing to the complexity of large 
power transformer design, the 
Department derived the theoretical price 
for each of the compared models by 
pricing the components of such models 
mm price lists in standard manuals 
routinely used in the industry in the 
determination and analysis of 
traiuformer pricing. The Department 
then applied the ratio of the theoretical 
prices of the U.S. and home market 
transformers to the actual unadjusted 
home market price, in order to create a 
foreign market value adjusted for 
differences lathe merchandise. 
Adjustments claimed for selling 
expenses were disallowed due to 
inadequate supporting evidence. No 
other adjustments were claimed or 
allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
purdiase price to foreign market value. 
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we preiifninarily determine that for the 
period April 30,1970 through April 9, 
1976» there were no sales at less than 
fair value. There have been no sales to 
the United Stales from April 9,1975 
through June 30,1960. 

As provided for in § 353.54(e] of the 
Commerce Regulations. GEC Power 
Transformers, Ltd. has agreed In writing 
to an immediate suspension of 
liquidation and reinstatement of the 
finding if circumstances develop which 
indicate that its large power 
transformers thereafter imported into 
the United States are being sold at less 
than fair value. 

Tentative Determination 

As a result of our review we 
tentatively determine to revoke the 
finding on large power transformers 
from the Unit^ Kingdom, if the finding 
is revoked, it shall apply to unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. Interested 
parties may submit written comments 
on this determination on or before July 
6.1961 and may request disclosure and/ 
or a hearing on or before June 22,1981. 
Any request for an administrative 
protective order must be made no later 
than June 10,1981. 

The Department will publish the final 
results of the administrative review 
Including the results of its analysis of 
any such comments or hearing. The 
Department will issue appraisement 
instructions separately directly to the 
Customs Service, 

This administrative review, tentative 
<ic termination to revoke and notice are 
in accordance with sections 751 (a)(1) 
and (c) of the Tariff Act (19 U.S.C 1675 

(a)(1). (c)) and t 353.54(e) of the 
Commerce Regulations (19 CFR 
353.54(e)). 

B. Waring Partridge, lU. 

Acting Deputy ABstsiant Secretary forltupoti 

AtlmiiUMtrotiotL 

lune 1, isei. 

aiuMO coot 


CONSUMER PRODUCT SAFETY 
COMMISSION 

ICPSC Docicet Mo. 81-21 

Crown-Tex Corp. Prehearing 
Conference; Notice of Hearing 

aqswcy; Consumer Product Safety 
Commission. 

ACnoM: Notice of Prehearing 
Conference. Notice of Hearing in a 


proceeding under the Consumer Product 
Safety Act (CPSC Docket No. 81-2). 

DATES: Prebearing Conference: June 30, 
1981.9*.30 a.m.. Hearing on the merits: 
July 21.1981 through July 23.1961 for the 
complainant's case, and reconvening 
July 28.1981 through July aa 1981 for the 
respondent's case. 

ADDAESS: Doth the prehearing 
conference and the bearing will be held 
in Hearing Room A, 6th Floor, CPSC 
New York Regional Office, 6 World 
Trade Center. Vesey St., New York, NY. 
CONTACT PERSON FOR AODTHONAL 
INFORMATION: Sheidon D. Butts. Deputy 
Secretary, Consumer Product Safety 
Commission, Washington. DC 20207, 
telephone (202) 634-7700. 
SUPPLEMENTARY INFORMATION: The 
principal Issue presented Is whether the 
respondent violated reporting 
requirements in the Consumer Product 
Safety act in a compalint filed by the 
Commission (published in the F^eral 
Register March 4.1981.46 FR 15197). 
and if so. the appropriate civil penalty 
which should be imposed. Additional 
issues presented for adjudication are 
stated in the complaint, answer and 
pleadings filed by the parties. 

Dated: June Z 1981. 

Sheldon D. Butts, 

Deputy Secretary, Consumer Product Safety 
CommisisotL 

|FS Doc ■l-]f74a PUfld i»4S Mm| 

SAUNO coot SttS-OI-N 


DEPARTMENT OF EDUCATION 

Acceptance of Nominations for 
Membership on the National Advisory 
Council on Indian Education 

AGENCY: Department of Education. 
ACTtON: Acceptance of nominations for 
membership on the National Advisory 
Coundl on Indian Education: closing 
date. 


1. Introduction, In accordance with 20 
U.S,C 1221g. "National Advisory 
Coundl on Indian Education,** notice is 
hereby given that nominations of 
Indians, as defined below, will be 
accepted by the Secretary of Education 
from Indian tribes and organizations in 
order to make to the President of the 
United States recommendations of 
individuals for membership on the 
National Advisory Coundl on Indian 
Education. The Council consists of 
fifteen (15) members appointed by the 
President from lists of nominees 
furnished, from lime to time, by Indian 
tribes and organizations, and who must 
represent diverse geographic areas of 


the country. (Pub. L 92-318, section 
442(a). 20 U.S.C. 1221g{a)) 

In order to be assured of 
consideration, nominations submitted to 
the Secretary of Education by Indian 
tribes and organizations must be 
receive no later than July 6.1961. 
Nominations are being requested in 
order to make recommendations for five 
(5) membership positions, which will 
begin on September 30,1981. Each 
Presidential appointment wili be for a 
term of three years ending September 
29.1984. 

(20 U.&C 1233b(a)(l)) 

2. Definition, "Indian** means an 
individual who (a) is a member of a 
tribe, band, or other organized mup of 
Indians, including those tribes, bands, or 
groups terminated since 1940 and those 
recognized by the State in which they 
reside, or who is a descendant, in the 
first of second degree, of any such 
member, or (b) is considered by the 
Secretary of the Interior to be an Indian 
for any purpose, or (c) is an Eskimo or 
Aleut or other Alaska Native. 

(Pub. L 92-31& section 453(a), 20 XJS.C. 

1221 b(o)) 

3. Functions of the Council, The 
Coundl is directed to: 

(a) Submit to the Secretary of 
Education a list of nominees for the 
position of Deputy Assistant Secretary 
for Indian Education: 

(20 US.C 122lf[a)) 

(b) Advise the Secretary of Education 
with respect to the administration 
(induding the development of 
regulations and of administrative 
practices and polides) of any program 
in which Indian children or adults 
partidpate from which they can benefit, 
including Title III of the Act of 
Septemb^ 30.1950 (Pub. L 81-674) and 
Section 1005 of Title X of the Elementary 
and Secondary Education Act of 1965 
(both as added by Title IV of Pub. L 92- 
318 and as amended), and with respect 
to adequate funding thereof; 

(c) Review applications for assistance 
under Title III of the Act of September 
30.1950 (Pub. L 81-874), SccUon 1005 of 
Title X of the Elementary and Secondary 
Education Act of 1965. and Section 316 
of the Adult Education Act (all as added 
by Title IV of Pub. L 92-318 and as 
amended), and make recommendations 
to the Secretary with respect to their 
approval: 

(d) Evaluate programs and projects 
carried out under any program of the 
Education Department in which Indian 
children or adults can partidpate or 
from which they can benefit, and 
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disseminate the results of such 
evaluations; 

(e) Provide technical assistance to 
local educational agencies and to Indian 
education agencies, institutions, and 
organizations to assist them In 
improving the education of Indian 
children; 

(f) Assist the Secretary in developing 
criteria and regulations for the 
administration and evaluation of grants 
made under section 303(b) of the Act of 
September 30.1950 (Pub. L 81-874) (as 
added by Title IV, Part A. of Pub, L 92- 
318): and 

(g) Submit to the Congress not later 
than )uno 30 of each year a report on its 
activities, including any 
recommendation it may deem necessary 
for the improvement of Federal 
education programs in which Indian 
childen or adults participate, or from 
which they can benefit, and including a 
statement of the Councirs 
recommendations to the Secretary with 
respect to the funding of any such 
programs. 

(Pub. L 92-318, section 442(b); 20 U.&C 
1221g(b)) 

4. Nomination categories. 

Nominations submitted to the Seretary 
of education should be made according 
to the following categories: 

(a) . Professional educators. Indians 
with active experience as professionals 
in the areas of early childhood, 
elementarv. secondary, higher, special, 
vocational, and adult education, such as, 
teachers, professors, administrators, 
specialists (e.g., curriculum, language, 
math, etc.), counselors, and researchers. 

(b) Laypersons involved in education. 
Indians with active experience as 
laypersons involved with education 
such as school board members, Parent- 
Teacher Association members, parents 
of school-age children, or those with 
other lay involvement 

(c) Students, Indians who are college 
students or who have reached or passed 
their junior year of high school at the 
time of nomination. 

(d) Individuals with other than 
education experience, Indians who do 
not have education experience, 
preferably those individuals who have 
experience in a Held involving Indian 
affairs. 

5. Nomination review procedure. The 
Deputy Assistant Secretary for Indian 
Education will gather members of the 
Office of Indian Education staff to 
screen nominations received and 
address appropriate criteria including 
those set out below, A list of 
recommended individuals will be 


compiled as a result of this screening 
and will be forwarded to the Secretary 
of Education for review. This list will be 
accompanied by a list of all individuals 
nominated. 

The Secretary of Education will then 
make recommendations to the President 
of the United States and forward a list 
of recommended individuals, as well as 
the complete list of all individuals 
nominated, for the President's review 
and necessary action. 

6. Criteria for recommendations. To 
maintain a balanced representation on 
the Council, priority consideration will 
be given to nominees in categories other 
than professional educators. Every e^ort 
will be made to recommend individuals 
representing diverse geographic areas of 
the country, particularly from those 
areas with large Indian populations. 
Consideration will also be given to the 
balance on the Council in terms of sex, 
and urban and rural (reservation and 
non-reservation) representation during 
the screening process. 

The following factors will be 
considered in selecting Individuals to be 
recommended for appointment: Indian 
education experience: general education 
experience: education expertise in the 
areas of early childhood, elementary, 
vocational, special and adult education: 
education background: previous council 
or committee experience: honors and 
awards received; and organizational 
memberships. 

Nominees %vill also be considered on 
the basis of their knowledge of and 
experience with both local community 
and national issues, 

7. Nomination procedure. 

Nominations must be submitted to the 
Secretary of Education on Form OE-543, 
which may be obtained by writing or 
telephoning the Of6ce of Indian 
Education, U.S. Department of 
Education, FOD-6. Room 2177,400 
Maryland Ave^ SW., Washington, D.C 
20202, telephone 202-245-8060. To be 
assured of considerations, a nomination 
should be mailed or hand-delivered no 
later than July 6.1961. If the nomination 
Is late, the Department of Education 
may lack sufficient time to review It 
with other nominations and may decline 
to accept it 

(a) Nominations delivered by mail. A 
nomination sent by mail must be 
addressed to the above office and 
address. The use of registered or at least 
first class mail is encouraged. Proof of 
mailing must consist of a legible U.S. 
Postal Service dated postmark or legible 
mail receipt with the date of mailing 
stamped by the U.S. Postal Service. 
Private metered postmarks or mail 
receipts will not be accepted without a 


legible date stamped by the U.S. PPstal 
Service, 

Note,—^The US. Postal Service does not 
uniformly provide a dated postmark. 
Nominating Indian tribes or oiganixatioru 
should check with the local post office before 
rel>ing on this method. 

(b) Nominations delivered by hand. A 
nomination to be hand-delivered must 
be taken to the Office of Indian 
Education. Room 2177, Federal Office 
Building Six. 400 Maryland Avenue. 
SW., Washington. D.C. Hand-delivered 
nominations will be accepted daily 
between the hours of 7:30 a m. and 4:00 
p.m., Washington, D.C., time, except 
Saturdays, Sundays, and Federal 
Holidays. 

8. Incomplete forms. Incomplete forms 
%vill be returned to the nominating 
Indian tribe or organization 
accompanied by ^ecklist detailing 
information necessary for completion. 
Completed forms must be returned to 
the Office of Indian Education no later 
than July 6,1981. or fifteen (15) days 
after the date on the checklist 
(whichever is later), in order to be 
considered for recommendation by the 
Secretary. Proof of mailing will be the 
same as stated in paragraph 7 above. 

Dated: May 29,1961. 

T.aBeU, 

Secretary of Education. 
|lltOoct 1 -t 06 aaPd«(lf- 4 ^; su 
BILIJNO COOC OOOS-eMI 


Commission on the Review of the 
Federal Impact Aid Program; Meeting 

AOCNCV: Commission on the Review of 
the Federal Impact Aid Program. 

action: Notice of meeting._ 

SuaiMARY: Notice is hereby given that 
the Commission on the Review of the 
Federal Impact Aid Program, the 
members of which were appointed by 
the President on August 15,1979. will 
hold a business meeting on July 16 and 
17,1961, in Washington. D.C. The 
meeting will be open to the general 
public, and all interested persons are 
invited to attend. Notice of the meeting 
Is given in accordance with policies of 
the Commission in favor of proper 
notice to the public of Commission 
proceedings and public participation 
therein, 

date: July 16-17,1981. The Commission 
will meet at 9:00 a.ro. and continue until 
business is completed. 

ADMESS: Education Department. Room 
3000, FOB No. 6,400 Maryland Avenue. 
S.W„ Washington. D.C. 20202, 
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TtMTATivc agenda; The Commission 
members ivill consider adoption of a 
final report and other Commission 
business. 

FOR FURTHER INFORMATION CONTACT: 
Richard Dallas Smith. Executive 
Director, Commission on the Review of 
the Federal Impact Aid Program. 1632 M 
Street, NW., Suite 037, Washington. D.C. 
20036. tel. no. (202) 653-^7. 

Authority and Function 

The Commission on (he Review of the 
Federal Impact Aid Program is 
established under section 1015 of ihe 
Education Amendments of 1978 (Pub. L 
95-^1). The Commission is to conduct a 
review and evaluation of the 
administration and operation of the 
Impact Aid Program, authorized under 
the Act of September 30,1950 (Public 
Law 874. Blst Congress), and report its 
recommendations on that program to the 
President and Congress not later than 
September 1,1981. Such 
recommendations are to include 
proposed legislation to accomplish the 
recommendations. Public Law 874 
requires that the Commissioner make 
payments to the local educational 
agencies in accordance with a formula 
designed to compensate such agencies 
for the financial burden carried by them 
by reason of Federal activities—the loss 
of revenue because of the Federal 
ownership of real property and 
provision of education services for 
federally-connected children—or by 
reasons of sudden or substantial 
increases in the school attendance 
resulting from Federal activities. 

Records 

Records of all proceedings of the 
Commission will be kept In accordance 
with law and will be available for 
inspection by the public at the offices of 
the Commission. located at 1832 M 
Street. NW., Suite 837, Washington. D.C. 
2003a 

Signed at Washingtoa D.C.. on the Ist day 
of |uQ 0 ,1961, 

Richard DaUas Smith, 

Executive Dirtctatt CommietioB oo the 
Review of the Federal Impact Aid Pro^m. 

|IE Doc •Vlf747 PM S46 Ml| 

BlLUMa C006 4aQO-OMi 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

Luke Brothers, Inc.; Consent Order 

AGENCY: The Economic Regulatory 
Administration. DOE. 

ACTION: Notice of consent order and 
opportunity for comments. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

date: May 12,1981. 

COMMENTS by: July 6.1981. 

ADDRESS: Send comments to: Wayne L 
Tucker. District Manager of 
Enforcement, Southwest District Office, 
Department of Energy. P,0, Box 35228, 
Dallas. Texas 75235 (Phone) 214/767- 
7745. 

SUPPLEMENTARY INFORMATION: On May 
12.1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Luke Brothers, Inc., o f Cal era. 

Oklahoma. Under 10 CFR 205.199j(b) a 
Consent Order which involves a sum of 
less than $500,000 or more in the 
aggregate excluding penalties and 
interesL becomes effective upon its 
execution. 

Because the DOE and Luke Brothers, 
Ina wish to expeditiously resolve this 
matter as agreed and to avoid delay in 
the payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Luke Brothers. Inc. effective as of the 
date of its execution by the DOE and 
Luke Brothers. Inc. 

L The Consent Order 

Luke Brothers. Inc. (Luke) is a firm 
engaged in the retail sales of propane 
and, during the audit period, was subject 
to the Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
2ia 211, and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Luke, the Office of 
Enforcement. ERA and Luke entered 
into a Consent Order, the significant 
terms of which are as follows: 

L During the period November 1.1973 
through September 30,1975, Luke 
allegedly sold propane above the 
allowable prices specified at 10 CFR 
Part 212, Subpart F and 6 CFR Part 150, 
Subpart L. 

2. Luke and the DOE have agreed to a 
settlement of $9,000. Luke agreed to 
make payment on the effective date of 
Ihe Consent Order. The negotiated 
settlement was determined to be in the 
public interest as well as the best 
interest of the DOE and Luke. 

3, This Consent Order constitutes 
neither an admission by Luke that ERA 
regulations have been violated nor a 


finding by the ERA that Luke has 
violat^ ERA regulations. 

4. The provisions of 10 CFR 205.199J. 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Luke agrees to 
refund in full settlement of any dvil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement ERA. arising out of the 
transactions specified in L1. above, the 
stim of $8,000 in the manner specified in 
L 2. above. Refunded overcharges will 
be In the form of a certified check made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refimded 
overcharges requires that only those 
''persons** (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges may have 
been passed through as higher prices to 
subsequent purchasers. In fact the 
adverse effects of the overcharges may 
have become so diffused that it Is a 
practical impossibility to identify 
specific, adversely affected persons, in 
which case disposition of the refunds 
will be made in the general public 
interest by an appropriate means such 
as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.1991(a). 

III. Submission of Written Comments 

A. Potential Chimonta: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA al 
this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of Identifying 
valid potential claims to the refund 
amount. After potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the l50E irrevocably disbursing 
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the funds to other claimants or to the 
general public interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim, to Wayne 
1. Tucker. District Manager of 
Enforcement. Southwest District Office. 
Department of Energy. P.O. Box 35228. 
Dallas. Texas. You may obtain a free 
copy of this Consent Order by WTiting to 
the same address or by calling 214/767- 
7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation. ''Comments on Luke 
Consent Order." We will consider all 
comments we receive by 4:30 p.m. local 
time, on July 6.1981. You shoidd Identify 
any information or data which. In your 
opinion. Is confidential and submit it in 
accordance with the procedures in 10 
era 205.9(f). 

Issued in Dollas, Texas on the 27lh day of 
Miiy. 1901. 

Wayne I. Tucker. 

Southwest District Manager, Economic 
Regulatory Administration, 

(ni Doc SS-lfir^l FtIwS S-S-St; e4S «ai| 
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(Docket No. ERA-fC-80-015; OFC Case No. 
65012-9122-03-12] 

Minnegaaco Energy Center, Inc^ 
Availability of Tentative Staff Analysis 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of Availability of 
Tentative Staff Analysis. 

summary: On April 8.1980. Minncgasco 
Energy Center. Inc.. (MEC) filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for a permanent 
general use exemption from the 
statutory provisions of the Powerplant 
and Industrial Fuel Use Act of 1978,42 
U.S.C. 8301 el seq.. (FUA or the Act), 
which prohibit the use of petroleum and 
natural gas as a primary energy source 
in new major fuel burning installations 
(MFBfs). The basis for the requested 
exemption is the applicant's claim of 
lack of an alternate fuel supply at a cost 
which does not substantially exceed the 
cost of using imported petroleum in the 
unit for which the exemption is 
requested. 

Tlie MFBI for which the petition is 
filed is an oil or natural gas>fired 
packaged boiler (identified hereafter as 
Unit 3) to be Installed at MEC's heating 


plant located in Minneapolis, 

Minnesota. The proposed boiler will 
have a design heat input rate of 242 
million Btu's per hour for natural gas 
and 233 million Btu's per hour for 
residual fuel oil. 

ERA accepted the petition on May 8, 
1980. and published notice of its 
acceptance, together %vith a statement of 
the reasons set forth in the petition for 
requesting the exemption, in the Federal 
Roaster on August 11.1980 (45 FR 
53202). Publication of the notice of 
acceptance commenced a 45-day public 
comment period pursuant to section 701 
of FUA. During this period, interested 
persons were afforded an opportunity to 
request a public hearing. The period 
expired September 25.1880. No 
comments were submitted. No hearing 
was requested. 

Based upon the ERA staffs review 
and analysis of the information 
presently contained in the record on this 
proceeding, a Tentative Staff Analysis 
has been made recommending that ERA 
issue an order which would grant a 
permanent general use exemption based 
on the applicant's lack of an alternative 
fuel supply at a cost which does not 
substantially exceed the cost of using 
imported petroleum in the unit for which 
the exemption is requested. Pursuant to 
10 era 9 501.64. notice of the 
availability of the Tentative Staff 
Analysis is hereby issued and interested 
persons are invited to submit written 
comments in regard to this matter, and 
any interested person may also submit a 
written request that ERA convene a 
public hearing. 

The public file containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materials on 
this proceeding is available upon 
request at; ERA. 2000 M Street. NW, 
Room B-110. Washington, DC, Monday 
through Friday, BM AM-4:30 PM. 

ERA will issue a final order granting 
or denying the petition for permanent 
exemption from the prohibitions of the 
Act within six months after the end of 
the public comment period provided for 
in this notice, unless ERA extends such 
p^od. Notice of any extension, together 
with a statement of reasons for such 
extension, will be published In the 
Federal Register. 
dates: Written comments on the 
Tentative Staff Analysis are due on or 
before June 19.1981. A request for public 
hearing must also be made within the 
same 14-day comment period. 

ADDRESSES: Fifteen copies of written 
comments or a request for public 
hearing shall be submitted to the 
Economic Regulatory Administration. 
Case Control Unit (Fuel Use Act). Box 


4629. Room 3214. 2000 M Street. NW. 
Washington. DC 20461. Docket Number 
ERA-FC-80-020 should be printed 
clearly on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
jack Vandenberg. Office of Public 
Information. Economic Regulatory 
Administration. Department of 
Eneigy. 2000 M Street, NW. Room B- 
110, Washington. DC 20461 (202) 653- 
4033: 

Edward j. Peters, Jr^ Chief. NeW MFBI 
Branch. Office of Fuels Conversion, 
Economic Regulatory Administration, 
Department of Energy, 2000 M Street. 
NW. Room 3128, Washington. DC 
20461 (202) 653-3934; 

Marya A. Rowan. Office of the General 
Counsel. Department of Eneigy. 1000 
Independence Avenue, SW. Room 6G- 
087, Washington. DC 20586 (202) 252- 
2967; 

William H. Freeman. New MFBI Branch. 
Office of Fuels Conversion. Economic 
Regulatory Administration. 
Department of Energy. 2000 M. Street. 
NW, Room 3207, Washington. DC 
20461 (202) 653-4496. 

SUPPLEMENTARY INFORMATION: 
Minnesgasco Energy Center. Inc. (MEC) 
proposes to install a packaged boiler at 
its Minneapolis. Minnesota facility. The 
proposed unit has a design heat input 
rate of 242 million Btu's per hour for 
natural gas and 233 million Btu's per 
hour for residual fuel oil. Title II of FUA 
prohibits the use of natural gas or 
petroleum in certain new MFBfs unless 
an exemption for such use has been 
granted by ERA. 

On April B, 1980. MEC filed a petition 
with ERA requesting a permanent 
general use exemption for the proposed 
unit (Unit 3) based on the lack of an 
alternate fuel supply at a cost which 
does not substantiaUy exceed the cost of 
using imported petroleum. MEC's 
petition was filed under the provisions 
of section 505.22 of the then effective 
interim rule implementing the provisions 
of Title II of FUA (published on May 15 
and 17.1979. at 44 FR 28530 and 28950 
respectively). Subsequently, on June 6, 
1980. ERA published in the Federal 
Register its final rule on the criteria and 
procedures for petitioning for an 
exemption from the prohibitions of FUA 
(10 era Parts 500, 501 and 503.45 FR 
38276 and 38302). The eligibility 
requirements for the permanent 
exemption based on the lack of an 
alternate fuel supply at a cost which 
does not substantially exceed the cost of 
using imported petroleum are contained 
at 10 CFR 9 503.32 of the final rule. 
However, the final rule revoked. 
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effective )unc 0, t980. the cost 
calculation methodology contained at 
§S 503,5 and $05,5 of the interim rule. 

A cost calculation methodology must 
be employed by ERA in analyzing those 
exemptions provided for in FTJA, such 
as the one requested by MEC, which 
require a determination of whether the 
cost of using certain alternate fuels 
substantially exceeds the cost of using 
Imported petroleum as a primary energy 
source. A Notice of Proposed 
Rulemaking (NOPR) on a new 
Calculation for the Cost of Using 
Alternate Fuels was published in the 
Federal Register on June 23, I960, at 45 
FR 42190. 

As MFCs petition was Bled with ERA 
prior to the revocation of S 505.5. the 
pertinent interim role cost calculation, 
MEC was given the option, as provided 
in the NOPR, of having ERA (1) analyze 
its petition using the NOPR as guidance, 
or (2) hold the petition in abeyance 
pending Bnalization of the cost 
calculation methodology. By letter of 
|uly 14,1800, MEC requested that its 
petition be processed as expeditiously 
as possible using the NOPR as guidance. 
On December 24,1980, ERA’S final rule 
on the cost calculation was published in 
the Federal Register at 10 CFR 503,6 and 
504.12 (45 FR 64967) and became 
effective on January 23.1981. 

Based upon the criteria contained in 
10 CFR 503.32 and employing the cost 
calculation methodology prescribed in 
10 CFR 503,6. the ERA staff has 
reviewed the information contained in 
the record of this proceeding to date and 
has made a Tentative Staff Analysis 
which recommends that an order be 
Issued to MEC granting a permanent 
general use exemption for Unit 3 based 
upon lack of an alternate fuel supply at 
a cost which does not substantially 
exceed the cost of using imported 
petroleum. 

Recommended Terms and Conditions 

The ERA staff also has tentatively 
determined and recommends that any 
order granting the exemption described 
above should, pursuant to section 214 of 
the Act. be subject to the following term 
and condition: 

(1) The quality of any petroleum to be 
burned in the unit will be the lowest 
grade available, technically feasible, 
and capable of being burned consistent 
with applicable envnonmcntal 
requirements. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the exemption requested. Such a 
decision will be made in accordance 
with 10 CFR 501.68 on the basis of the 
entire record of this proceeding. 


including any comments received on the 
Tentative Staff Analysis. 

Issued in Washington. D.C on May 30. 
1981. 

Robert L. Davies. 

Dinctor, Office of Fuels Conversion. 
Economic Regulatory Administration. 

(FX Doc. SX-tSfSS rP«d 
mXINQ OOOC 


Ryder Truck Rental, Inc.; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, DOC. 

ACTION: Notice of Action taken and 
opportunity for comment on Consent 
Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
estabbshed pursuant to the Consent 
Order. 

OATES: Effective date: May 11.1981. 
Comments by: July 6 , 1981. 

ADDRESS: Send comments to: Wayne 1. 
Tucker, District Manager of 
Enforcement Southwest District Office, 
Department of Energy, P.O. Box 35228. 
Dallas, Texas 75235. 

FOR FURTHER INFORMATION CONTACT: 
Wayne L Tucker, District Manager of 
Enforcement Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235, Phone 214/767- 
7745. 

SUPPUEMENTARY INFORMATION! On May 
11.1981, the Office of Enforcement of 
the ERA executed a Consent Order with 
Ryder Truck Rental. Inc. of Miami. 
Florida. Under 10 CFR 2O5.190j(b), a 
Consent Order which involves a sum of 
less than $600,000 in the aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 

Because the DOE and Ryder Truck 
Rental Inc, wish to expeditiously 
resolve tliis matter as agreed and to 
avoid delay in the payment of refunds, 
the DOE has determined that it is in the 
public interest to moke the Consent 
Order with Ryder Truck Rental Inc. 
effective as of the date of its execution 
by the DOE and Ryder Truck Rental, 

Inc. 

I. Consent Order 

Ryder Truck Rental, Inc, (Ryder) with 
its home office in Miami, Florida is a 
firm engaged in the resale of crude oil 
and is subject to the Mandatory 


Petroleum Price and Allocation 
Regulations at 10 CFR Parts 210,211, 
and 212. The Office of Enforcement of 
the Economic Regulatory Administration 
(ERA) and Ryder entered into a Consent 
Order to resolve certain dvll actions 
which could be brought by ERA as a 
result of its audit of the crude oil resales 
by Ryder, The significant terms of the 
Consent Order with Ryder are as 
follows: 

t. This Consent Order concerns the 
sale of crude volumes of crude oil resold 
by Ryder during the period February 1, 
1975 through December 1978, and is 
intended by Ryder and DOE to resolve 
only those matters set forth in this 
Consent Order. 

2. Ryder allegedly applied the 
provisions of 10 CFR Part 212, Subparts 
F and L incorrectly when determining 
the prices to be charged for certain 
domestic crude oil. 

3. The Consent Order constitutes 
neither an admission by Ryder that DOE 
regulations have been violated nor a 
finding by the DOE that Ryder has 
violated DOE regulations. 

4. The provisions of 10 CFR 205.109J, 
including the publication of this Notice, 
ore applicable to the Consent Order. 

11. Dispositioo of Refunded Overcharges 

In this Consent Order, Ryder Truck 
Rental, Inc. agrees to refund, in full 
settlement of any civil liability with 
respect to actions which might be 
brought by the Office of Enforcement 
ERA, arising out of the transactions 
specified in I.l. above, the sum of 
$130,000.00, including interest on or 
before 30 days after the effective date of 
this Consent Order. Refunded 
overcharges will be in the form of a 
certified check made payable to the 
United States Department of Energy and 
* will be delivered to the Assistant 
Administrator for Enforcement ERA, 
These funds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amount in a Just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
’^persons" (as defined at 10 CFR 20E.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry’s complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oi l All ocation 
(Entitlements) Program. 10 CFR 211.67. 
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In fact the adverse efTccte of the 
overcharges may have become to 
diffused (hat it is a practical 
impossibility to identify specific, 
adversely affected person, in which case 
disposition of the refunds will be mode 
in the general public interest by an 
appropriate means such as payment to 
the Treasury of the United States 
pursuant to 10 CFK 20S,190l(a). 

IIL Submission of Written Comments 

Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims Is not now 
being required. Written notification to 
the ERA at this time is requested 
primarily for the purpose of Identifying 
valid potential claims to the refund 
amount After potential claims are 
idcntinecL procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

Other Comments: The ERA invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne 1. Tucker. District 
Nfanager of Enforcement, Southwest 
District Office, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, “Comments on Ryder Truck 
Rental, Inch’s Consent Order.*^ We will 
consider all comments we receive by 
4:30 p.m.. local lime, fuly 6,1961. You 
should identify any information or data 
which. In your opinion, is confidential 
and submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

Issued in Osliss, Tex.^ on the ZTlh day of 
May. 1961. 

Wayne L Tucker. 

District Manager of Enforcement, Southtvest 
District Office, Economic Regulatory 
Administration, 

IfR Ok. aiPM MS m| 

nUUNO coot MSD-«I-U 


Energy Information Administration 
Treeurvey Consultalon Program 

aqemcy: Energy Information 
Administration, DOE. 

action: Request for Presurvoy 
Consultation Comments on Proposed 
DOE Monthly Petroleum Product Sales 
Form. FJA-740. 


suMMAmr. As part of its continuing 
effort to redoce paperwork burden, the 
Department of Energy (DOE), through its 
Energy Information Administration 
(ElA), conducts a presurvey consultation 
program which provides for public 
comment In the early development 
stages of new or revised reporting forms. 
This program is designed to ensure that 
requested data can ^ provided in the 
desired format the cost of reporting is 
minimized, report^ forms are designed 
to be clearly understood, and reporting 
burden estimates acemately reRect the 
impact of the collection requirements on 
respondents. 

Previously, these presurvey 
consultations were conducted primarily 
by mail or telephone with a sample of 
potential respondents and with various 
industrial associations, public interest 
groups, and other government agencies. 
In ondcr to extend the opportunity for 
commenting to a larger audience, ElA is 
now publishing proposed forms and 
instructions in the Federal Register. 
However, when ElA needs comments 
quickly, or where the target population 
is relatively narrow, we may conduct 
these pre8ur\'ey consultations by mail, 
telephone, and/or personal visit 

At this time, EIA is requesting 
comments on the Monthly Petroleum 
Product Sales form. It is described in the 
Supplementary Information Section of 
this Notice. Interested persons are asked 
to review the form and instructions and 
provide comments in the format 
prescribed below. 

EFFECnvi: 30-day comment period 
begins with the date of this notice. 

FOA FUATHEA INFORMATtON CONTACT; 
Director, Survey and Statistical Design 
Division, Energy Information 
Administration. Room 4146.12th and 
Pennsylvania Avenue NW., Washington, 
D.C 20461. (202) 633-9464. 
SUPPLEMENTARY INFORMATION: ElA haS 
designed the ElA-740, Monthly 
Petroleum Product Sales form to replace 
17 petroleum product data collection 
forms. The forms are listed below: 

B Series—Surveys of Fuel OU Desleri (6 

forms) 

E1A-9A—No, 2 Heating Oil Supply/Prices 

No. 2 Heating Oil Telephone Survey 
ElA-25—Prime Suppliers Report 


EIA-4a6— Petroleum Industry Monthly Report 
for Product Prices (excluding Part VI which 
will be retained) 

FEA-P- 306 -M-O—Reflner/lmporter monthly 
Report for Product Prices 
FEA-P-314-M-0—Monthly Survey of 
Distillate 8 Residual Fuel Oil Sales to 
Ultimate Consumers 
FFA-P-315-M-0—Monthly Survey of 
Propane Sales Volume to Ultimate 
Consumers 

SC Series—Survey of Gallonage Seles of 
Gasoline (4 forms) 

The Form ElA-740 retains State 
deliveries data and certain key sales 
data, which are useful to contingency 
planning or which meet legal 
requirements, while substantially 
reducing industry burden. The 
respondents to the form will be refiners, 
importers, natural gas plant operators, 
fuel oil distributors, and iobbers. The 
current respondentrto the E1A-9A, ElA- 
25. and the FEA-P-315 will make up the 
majority of respondents. The form was 
designed to replace the 17 forms listed 
above and to enhance certain key 
statistical data used by Federal and 
State government agencies. Data to be 
collected include the volume of and 
revenues related to selected petroleum 
product sales. Types of data no longer to 
be collected arc retail gasoline service 
station and jobber market data, fuel oil 
dealer margins, inventbrics and 
capacities of fuel oil dealers, detailed 
breakout of wholesale prices, and minor 
product prices. 

Collection of product data by State 
and sales category provides the 
information necessary to analyze 
various market shores distributions, 
such as: 

• Shifts in product distribution over 
time. 

• Shares of product market by 
company and by aggregations of 
selected types of companies: such as 
lofge refiners, small refiners, importers, 
resellers, etc. 

• Shares of market by sales to end- 
users versus non-end-users. 

• Product mix related to total 
products. 

• Prices by sector of sale. 

The sales data reported on the ElA- 
740 would provide, on one form. 
Information for monitoring market 
shares and product prices. 

Proposal 

Slate governments, members of 
Congress and the National Governors’ 
Association have advised ElA that they 
have a vital need for information on the 
volumes of first deliveries of petroleum 
products into their Slate Intended for 
consumption in that State. This data, in 
an expanded format is now collected on 
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the ElA-25. Prime Suppliers Report 
^ Currently, companies send a copy of the 
ElA-25 to State agencies in the States in 
which they deliver prime supplies. 

To ensure that the States will receive 
the data they need, the ElA is requesting 
comment on the continuance of tUs 
practice with the ElA-7iO. By providing 
the States with copies of Parts t H and 
III of the ElA-740, industry will likely 
avoid a proliferation of forms from the 
various States to collect the same data. 


It is, therefore, proposed that each 
company submit a copy of Parts 1,0 and 
in directly to the appropriate State 
agency at the same time it files the 
entire form with EIA. 

Printed below are the form and 
Instructions along %vith a suggested 
format for providing comments. This 
format specifies the areas of particular 
interest to DOE and also pro^des space 
for reviewers to comment on issues of 
concern to them. The use of this format 


will facilitate DOE'S ability to address 
comments. Please review the form and 
send your comments within 30 days of 
this notice to the address above. 

Issued in Washington. DXX. May 20.1061. 
Wray Smith. 

il 

AssiMtant Admin/itratar for Energy Syeieam 
and Support Energy Information 
Adminigtration. 

MJJNO coos S4SS-S1-II 
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Monthly Petroleum Product Sales— 

Form ElA-740 

Instructions 

I. Purpose: 

The Monthly Petroleum Product Sales 
form is designed to provide two basic 
types of data: 

• First deliveries of petroleum 
products into a State for end-use in that 
State, and 

• Sales volumes and realized 
revenues of petroleum products to end« 
users and non-end-users. 

II. Who Should Submit The form is to 
be filed by entities such as reFiners, 
importers, natural gas plant operators, 
fuel oil distributors, propane dealers and 
others which either deliver or sell 
petroleum products to end-users and/or 
to non-end-users. Any entity which 
mfldces a first delivery of a petroleum 
product into a State intended for 
consumption in that State should file the 
form (‘‘first deliveries'* are defined in 
Appendix D). Such deliveries are 
reported in Part 111 of the form. Part IV 
of the form is filed by all companies 
reporting on Part III and by selected 
samples of fuel oil distributors, propane 
sellers and other such entities. 

III. Where to Submit- 

The respondents to the form are to file 
only one form per month for each State 
in which first deliveries and/or 
petroleum product sales are made. 

One copy of the ElA-740 for each 
State should be completed by the 
respondent and submitted to: U.S. 
Department of Energy, Energy 
Information Administration, 

Washington, D.C 

In addition, a copy of Parts 1, II and in 
for each State should be submitted to 
the appropriate State energy office or 
office of emergency preparedness. A list 
of those State offices is in Appendix A. 

IV. When to Submit The Monthly 
Petroleum Product Sales form should be 
submitted no later than the 20th of the 
reporting month. The deliveries reported 
in Part 111 are actual for the month prior 
to the reporting month and estimated for 
the month after the reporting month. The 
sales reported on Part IV are actual data 
for the month prior to the reporting 
month. 

V. Sanctions. This report is mandatory 
under Public Law 93-275, The Federal 
Energy Administration Act of 1974. 

VI. Provisions for Confidentiality* (To 
be added later.) 

VU. Definitions. See Appendix B. 

VIII. General Instructions: 

• Report all volumes rounded to the 
nearest whole gallon. 

Report all revenues realized from 
reported sales rounded to the nearest 
whole dollar. 


• Exclude all taxes from the reported 
revenue. 

IX. Specific Instructions: 

Part L Identification Data—complete 
as indicated. 

Part U: Certification—complete as 
indicated. 

Part 111: First Deliveries in State for 
Consumption in State. 

1. Enter at Item 1 the reporting month. 
The reporting month is the calendar 
month in whidi the report is required to 
be filed. 

2. Enter at the column b heading the 
last month. The last month is the month 
immediately prior to the reporting 
month. 

3. Enter at the column c heading the 
next month. The next month Is the 
month immediately after the reporting 
month. 

4. Complete columns b and c for items 
2 through 14 where appropriate. Enter 
only volumes for those petroleum 
products which your firm delivered for 
the first time into the State designated 
in Part I. item 11 and which werc/are 
apparently intended for end-use in that 
State. Product definitions are in 
Appendix D. 

Important 

A list of respondents to Part 111 is 
attached as Appendix C. Do not report 
deliveries to listed firms in Appendix C. 
These firms will report the fiiet 
deliveries of those products in the State 
where the volumes are apparently 
intended for end-use. For example, firm 
**X" sells products to firm in Ohio 
for apparent end-use in Ohio. Firm “X** 
does not report the delivered products in 
Part Ill of ElA-740. Firm "Y" will report 
the deliveries in Part Ill of the form for 
the State of Ohio. 

Part rV: Total Sales: 

1. Enter your firm's name and the 
State for which these data are being 
reported. 

2. Enter the last month. The last month 
is the month immediately prior to the 
reporting month. 

3. Total sales of the listed petroleum 
products represent all sales regardless 
of whether they are first sales made in 
the State or are intended for 
consumption in that State. The listed 
{>etroleum products are defined in 
Appendix k 

4. Sales to End-Users—\Ti columns a 
through h, enter the appropriate volumes 
and revenues generated by the sales of 
those volumes for each listed petroleum 
product sold to end-users. Do not double 
count—if sales qualify for more than one 
column heading In Sales to End-Users, 
the sales should be reported in the 
Agricultural column. The Other End-Use 
Sales column is for those transactions to 


end-users in categories other than the 
first three end-use categories. End-user 
categories are defined in Appendix B. 

5. Sales to Non-End-Users —In 
columns i through 1, enter the 
appropriate volumes and revenues 
generated by the sales of those volumes 
for each listed petroleum product sold to 
non-end-users. If uncertainty exists, 
whether a sale is to a “Retail Outlet 
(Except Company Operated).** enter the 
sales volumes and associated revenues 
under columns k and L “Other Sales to 
Non-End-Users.** Non-End-User 
categories are defined in Appendix E 

6. Enter in item 14 the number of 
company operated retail motor gasoline 
stations in the reported State from 
which the volumes and revenues In 
columns a and b were derived. 

Appendix A—Stale Energy and 
Emergency Preparedness Offices 
[Reserved) 

(To be added later.) 

Appendix B—Definitions 
Petroleum Products 

Finished leaded motor gasoline. A 
complex mixture of relatively volatile 
hydrocarbons, with or without small 
quantities of additives, all of which have 
been blended to form a fuel suitable for 
use in spark ignition engines. Meets the 
detailed requirements for gasoline listed 
in ASTM D-439 or Federal 
Specifications W-G-1690B, to Include 
no more than 10 percent boiling at 122 
degrees F under atmospheric pressure to 
at least 90 percent at 274 degrees F at 
atmospheric pressure, with Reid vapor 
pressures ranging from 9 to 15 psi. 
Consits of: Finished (Marketable) leaded 
gasoline—produced with the use of any 
lead additive, containing more than 0.05 
grams of lead per gallon or more than 
0.005 grams of phosphorus per gallon. 
The actual lead content of any given 
gallon, however, may vary as a function 
of the size of the producer and 
company—specific EPA waiver 
provisions. For example, producers of 
5,000 gallons or less per day may include 
0.6 to 2.65 grams per gallon: Urge 
producers, 0.5 to 0.8 grams per gallon. 
Include: Both premium and regular 
grades, depending on the octane rating. 
Exclude: Any blendstock until blending 
has been completed and the blendstock 
Is Incorporated in the finished leaded 
gasoline and no longer separately 
identified. Also excludes any alcohol to 
be used in the blending of gasohol. 

Finished unleaded motor gasoline. A 
complex mixture of relatively volatile 
hydrocarbons as described above of 
'ieaded motor gasoIine“ and meets the 
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same requirements for distillation 
temperatures and vapor pressure. 
Consists of: Finished (marketable) 
unleaded gasoline containing no more 
than 0.05 grams of lead per gallon and 
not more than 0.005 grams of 
phosphorus per gallon, regardless of the 
size of the producer. Include: Both 
premium and regular grade, depending 
on the octane rating. Exclude: Any 
blendstodc until blending has been 
completed and the blcndstock is 
incorporated in the floithed unieaded 
gasoUoe and no longer separately 
identified. Also excludes any alcohol to 
be used in the blending of gasohoL 

FiniMbed aviation gQSolinB. All special 
grades of gasoline for use in aviation 
redprocating engines, as given in ASTM 
Specification D910 and Military 
SpecificaUon MIL-G-5572. 

Casohoi A blend of alcohol and 
finished motor gasoline consisting of (a) 
90 percent or less Hnished motor 
gasoline, leaded or unleaded as 
described above, and (b) 10 percent or 
more alcohol (ethanol or methanol). 

Jet fuel-noDhtba type, A foel in the 
heavy naphtha boiling range with an 
average gravity of 52.8 degrees AH and 
20 to 90 percent distillation temperatures 
of 290 degrees F to 470 degrees F and/or 
meeting Military Specification MIL-T* 
5624L (Grade JFM). Used for turbojet 
and turboprop aircraft engines, primarily 
by the military. 

Jet fueFkerosene type, A quality 
kerosene product with an average 
gravity of 40.7 degrees AH. a 10 percent 
distillation temperature of 400 degrees F 
and an end-point of 572 degrees F 
covered by ASTM Speclflcallon DlBSS 
and Military Specincation MrLr-T-5a24L 
(Grade JP-5 and JP-8). Used primarily as 
fuel for commercial turbojet and 
turboprop aircraft engines. A relatively 
low freezing point distillate of the 
kerosene type. 

Fetosene, A petroleum distillate in the 
300 degrees F to 550 degrees F boiling 
range and generally having a flash point 
higher then 100 degrees F by ASTM 
method 056, a gravity range from 40 
degrees to 48 degrees API. and a burning 
^nt In the range of 150 degrees F to 175 
degrees F. It is a clean-burning product 
suitable for use as an iUuminant when 
burned in wick lamps. Includes grades 
of kerosene called range oil having 
properties similar to No. 1 fuel oil. Used 
jo space healers, cook stoves, and water 
heaters. 

Diesel fuel, Diesel fuel grade No. 1 
•nd No. 2 as defined in American 
Society for Testing and Materials 
(^TM) D975-71. If doubt exists 
whether the fuel oil is to be used as 
ciiescl fuel the product should be 
entered as distillate fuel oil 


Distillate fueloil, less No. 4 fueloil, A 
general classification for one of the 
petroleum ftactions which, when 
produced in conventional distillation 
operations, has a boiling range from 10 
percent point at 400 degrees P to 90 
percent point at 840 degrees F. Included 
are products known as Not. 1 and 2 
heating oils conforming to ASTM 
Specification D296 and diesel fuel 
conforming to ASTM Specification 0975 
for No. 1-D and No. 2-D. 

No, 4 fuel oil, A Fuel oil for 
commerdal burner installations not 
equipped with preheating facilities. 
Extensively us^ in Industrial plants. 
This grade is a blend of distillate fuel oil 
and residual fuel oil stocks which 
conforms to ASTM Specification D396 or 
Federal Specification W-F-815C for 
this grade. Kinematic viscosities are 
bctw'een 5.8 and 28.4 percent at 100 
degrees F. Also Included is No. 4-D 
which conforms to ASTM Specification 
D975. 

Residual fueloil Topped crude of 
refinery operations. Indudes No. 5 and 
No. 6 fuel oils as defined in ASTM 
Specification D396 and Federal 
Specification W-F-815C; Navy Spedal 
fuel oil in Military Spedfication MIL 
659E, Induding Amendment 2; and 
Bunker C fuel oil. 

Propane, A normally gaseous 
paraffinic compound (CJI«); it is 
covered by ASTM Specification Dl8d5 
and CPA Spedfications for commerdal 
and iiD-6 propane and ASTM 
Specification 02154 for special duty 
propane. 

Other Terms 

Agricultural Sales to end-users in this 
sector are transactions to persons or 
firms operating farms or ranches. These 
indude sales of the listed products for 
use in tractors, irrigation pumps, and 
other agricultural machinery, as well as 
that us^ for crop drying, smudge pot 
fuel, space heating of buildings 
(induding farm residences), cooking, 
and other uses by the agricultural 
industry. End-use sales to those engaged 
in agricultural activities are to be 
entered in this sector rather than 
Company Operated Retail Outlets or 
Residential even though they may 
qualify for either of those categories. 

Company operated retail outlets. 

These are motor gasoline and/or diesel 
service stations operated by the 
respondinfl company or person. 

First deliveries in State for 
consumption in State. These are the first 
deliveries of a petroleum product into a 
given State for intended end-use In that 
Stale. The list in Appendix C Identifies 
the firms now known to conduct such 
transactions. When there are deliveries 


to firms listed in Appendix C the seller 
does not report those deliveries as first 
deliveries In that State for consumption 
in that State. The buyer whose name is 
on the list in Appendix C will decide 
which of those delivered volumes are to 
be reported by it on Part III of the form. 

Other sales to end-users. These are 
transactions made by the respondents 
within the reported State to categories * 
of end-users other than customers of 
Company Operated Retail Outlets, 
Resi^ntial customers and Agricultural 
customers. Where doubt exists whether 
a transaction is qualified for entry in 
those three end-use categories, the 
volumes and associated revenues 
should be entered under Other End-Use 
Sales. 

Other sales to non-end-users. These 
are transactions made by the 
respondent within the reported State to 
entities other than retail outlets. Where 
there is doubt whether the product being 
sold %vill be sold at a retail outlet, the 
volumes and associated revenues 
should be reported in Other Sales to 
Non-End-Users. 

Residential These are transactions by 
the respondent to single family 
dwellings. These include any private 
hotisehold to which the respondent bills 
the head of that household for the 
products involved in the transaction. 

Retail outlets (except company 
operated). These are transoctions by the 
respondent to retail outlets from which 
the petroleum products involved ore 
likely to be sold directly to end-users. 
When doubt exists whether the products 
will be sold directly to end-users, the 
volumes and associated revenues 
should be reported as Other Sales to 
Non-End-Users. 

Total sales. These transactions are all 
sales of the listed products by the 
respondent within the reported State 
irrespective of the sequence of sale or 
projected State of Intended end-use. 

These data will not necessarily match 
those reported in Part lU First 
Deliveries in State for Consumption in 
State. 

Appendix C—Suppliers Providing First 
Deliveries of Products for End-Use In 
Slates (Reserved) 

(To be added later) 

Comment Format 

The following is the format for 
providing comments on proposed Form 
ElA-740, **Monthly Petroleum Product 
Sales.*’ 

1. Do the instructions provide 
Bulfident information to enable you to 
complete the form? YesO NoO 
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2. Are the instructions suIOciently 
dear? YesD NoD 
If no. which instructions require 
further clarification? 


3. Should additional terms be defined? 
YesD NoD 

Please list these additional terms. 


4. Is the form layout easy to follow 
and understand? YesD NoD 
If no. what changes would you moke? 


5. Do you know of other Federal State 
or local agencies that collect similar 
data? YesD NoD 
If yes. please list agencies. 


6. Is sufficient time allowed for your 
firm to complete the form and comply 
with this data request? YesD NoD 
If no. how long do you estimate it will 
take to complete the form? 


7. Is the information necessary for 
completing the form readily available? 
YesD NoD 
If no. please explain. 


8. Are the reporting units specified In 
the form consistent with those generally 
used by your firm for recordkeeping and 
reporting purposes? YesD NoD 
If no, please explain. 


9a. How many person hours would it 
take your firm to complete one copy of 
the form, as attached? (Indude the time 
it takes to research information, 
aggregate findings, write and type 

material if appropriate.)- 

person hours. 

9b. If subsequent reports are to be 
filed, indicate any differences In person/ 
hours that would change the reporting 
time shown above. 


10. Estimate the cost of completing the 


form Including the cost of adrainislrative 
review and correction errors. 

11. Please explain any aspect of the 
form you fed warrants commenl 
partii^arly any factor you consider 
unsatisfactory. 


12. How would you improve the form? 


13. In your opinion, does the form 
EIA-740 serve the purpose as defined. 
YesD NoD 


14. As noted earlier, State 
governments have a need for actual and 
projected data covering first deliveries 
of petroleum products for consumption 
in their State. 

Are you willing to continue to send a 
copy of these data, as represented on 
the ElA-740 in Paris 1. II. and HI. to the 
appropriate Stale offices each month? 
Please give your reasons. Yes D No D 


Please check the box if interested in 
receiving a summary of the consultation 
results. D 

(FR Dec rUMi un} 

nUJNO COOC MSO-OI-M 


Federal Energy Regulatory 
Commiselon 

lOocket Noe. G-3894-004. et eL] 

ARCO Oil & Gas Co^ Division of 
Atlantic Richfield Co., et al; Notice of 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates • 

June 1.1981. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorisation to sell natural gas in 
interstate commerce or to abandon 


<Thli noUot doet nol provide for coniolidaUoo 
for hcenns of tbr eevemi nuitteri covored herein. 


service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 19. 
1981. file with the Federal Energy 
Regulatory Commission, Washington. 
D.C 20428. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene In accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to Intervene is filed within 
the time required herein if the 
Commission on Its,own review of the 
matter believes that a grant of the 
certificates or the aulhoriMtion for the 
proposed abandonment Is required by 
the public convenience and necessity. 
Where a petition for leave to Intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kanneth F. Plumb, 

Secretary, 


DocM No. and dti« 


O-SSS4-C04.0 May It. 1SSI_ARCO 01 and Gaa Company. OMaicn Atlanttc 

n^fiAaid Company, Pool Olhoa Sot 2S1S. OaHaa^ 
Ta«H 7S221. 

O-3eS44)0S. a May 12. 1SS1 -do----- 

0-533S^< C. May ia l»1-Oatty Ot Company. RO Boa ta04. Ta«aa 

noot 

C181-»S-000 eClTT^n, a. May Napico Me. 122 SouPi Mh^Mgan Avanoa. Ghwago. 
14. 1961 MMOti 60603 

a61->337>000. A. May 12. Iflei_Produdon Cerporaaon. P O Bern 2542. 

Amanao. Taaaa 79168 


Umiad Oat Pi|paana Company. Soudi Cabaa Otab 
FMdl Oo6Bd Counly, Taxaa 

UnBid Qaa Rpalna Company. Cabaa Cmd Amic 
Ooaad County, Taaaa 

Unaad Qaa RpoSna Company. Carttapa PMtdl 
Panola Coimty. Toma 

Naairal Qaa Piptlaia Company oi Amanea. Thonv 
wal Souei fm. Mntnon Dm Panah, UaMna 
T fa ramaa t am Pipaina Company. SacIMn 22 Tomv 
2K Ranpa SCCM. Omanon County. OMarto- 


Pm Pm 1.000 8* 

Pmaa^* 

baa* 



<1% 


cn -- — 

MTI 



n --—- 

14 73 
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DocAWNo imf dateiited 

Apphemi 

^Mdmet end kxeton 

RrtCte Pw 1/»0 fl* 

Pmmum 

biM 


E. IE. SouMand Conipany (8uce at WtiarMil lo Norlham Naaaal Qaa Coaparvy. Pa<«laia Araa, 

S^an an doa ^ CM Corpora^!. 1000 Fod Wodh OrocKatt County. TaiuM. 

OyO Towar. fbd WorVi. Taaaa 76102. 

Clll-330'000. E. May 10. 1001*..... do..,.-..,........ —. Tranawaanam PipaAna Co^npany. to^ Una No. 2 

NW/4 NW/4 0« Sacaon 17. 2k»ck B-J. P8t 
Survay. Wvililar County. Taaaa. 

OI1-340-0QQIE, May 10, l901»-.«- ^da-- . ____...---Trarwwaalam PIpaHna Connparvy. Loaatt Uni No. I 

daacnbad aa fia NE/4 Nd^/4 of Sacton 17. BiocA 
B>a. PSL Survay. ¥Mnii)ar Coiaity. Tanaa 

Oll>:M1-doaE. May m 1001»-—_______ Northam NaM Qaa Cottp^. Chnatmaa No 1 

Wdl locaiad m fw NW/4 NW/4 of Sacaon 11. 
Toaaiahv 20 Souti. Rang# V Eaat Laa CoaKy. 
Naw Mawco 

Oit-)42-OOCl e. May 16.1961*-dO..-____ _ Nor»ataai Plpatna Corporalorv Roca Wand No 1 

Wai locaiad in fia W/t of Sacdon 2Z TomfUp 
29 NodR. Ranga 9 Waal San Juwi Coiady. Naw 
M aa ac o 


Cdt-Hl-OOO, E, May 10,1061*..^ ■ dd--N<y9iwaal IN paOna Oorpor aa on. Ma a a»a>da Fonna- 

ion m 9ta Bunougha Sum No 4 Wet locaiad m 
tia 8W/4 of Sacaon t. ToianilHp 27 Nodfi. 
Ranga 9 Waal. San Juan County. Naar Manco. 

06U3444»qiE, May IS 1991*-db-Uotadaai PtW Supply Corrpwiy. Oagood Fadand 1- 

16 wai locaiad in oia N/2 of Sacaon IS Toaav 
aNp IS Nortv Ranga 100 Waal. 0«i PJd^ 
Sn aa n aatar County. Wyoming. S/2 Of Saction It, 
Toamahip IS Nof«v Ranga 100 Wa«L 69) P M. 
Saaattaataf County, Wyonang 

QllO^S^OOQ^ E. May 16,1661*.,.... do... ■■ --Norlham Natural Qaa Company. E. R. Moom No 1 

wet locaiad m Soctan Sd, Biodi lOI. ABSM 
Sunmy. Racoa Coiaity, Taoo 

Oit-MSaJO. E, May 16, i661»— -do>,— .. .— Tranaaialam P »atna Compony. Fadaral T No 1 

Wai locaiad m S/1 oi Sacton 21. Toamahip 6 
Soudv Ranga 27 Eaai Chawaa County. Nan 


00f.S47^ E. May 16.166M_dO 


NaturM Qaa ^pohna Company of AmaUca. Sun 
Siata No. I Wai locawd m tia N/2 of Sadon 23L 
Toafnahd) 11 Souil. Ranga 34 Eaai. Ua County. 


CMl-a4i-000. E. May 16. 196I*_do 


06t-}4t^ a, May 16. 1961_ Hoiy Enargy Vk, 2600 Diamond Shmoci Tonar. 

717 Nodh Karafood 8l. DaMaa. Taicaa 76201. 
Oii-s^OOOt, A. May IS IBil......... Cabal Coipomtton. Ona Houaion Cantor. Suit 1000. 

Houtfon. Tasaa 77010. 


Nortiam NaiurM Oat Company. X W Robbna No 
1 Wat kxmed m Sacton 26. Blocti 126, TASTL 
RR Co Sunmy, Paooa County. Taaat. 
T m noaaala m P lpatna Company, N/2 Sac. 27. T- 
17-S. R-2S-E. Eddy Coiaity. Moa Ma«oa 
Columbm Qaa Tr i namiaato n Corpomton. Blodkt A- 
44S A-447 and A-446. HWi Wand Ama. Oftahona 


Oll-HIXMQ. A. May 20. 1061 _ Hm4taGm Coiporaaorv PO. 8o« 2S661. OAWam 
Oly. OtJahoma 7S125 


Tranaoontinanlaf Qaa Pipa Una Corpomtton, ft^ 
Wand BiocA A-447 and Offthom Teem 


n - 

n - 

n - 

n- 

- 

- 

VI - 


rn 


(*•> 


(*•1 


TT 

VI 

vn 

r*). 


'Wy 1. loea Land no longtr producOva of gaa and AROO plana np W9«ar daaalcp m a n t 

^ 1976l amandad Nouambv 1. 1060 
^ #1 Wat flat been dapWad and dwa ara no ramavang ac o nomcaty prodMtiia 

*Aopacam m Mm undar Gaa PUrchaaa Comracl dwad Saptambar l. 1060 
. *?S?.** ^ SouWand aoqurad at of Shanandoth a miaraal« proparoao 

; AppteartiiWng undar Qaa Pyrehaat Contract daiadJMy 10. 19/0 

,Jgy®Jg6**^»4»dm Ota PUrchaaa AgraamamdatadMar^ 4.16$«. vnandad by Qaa Piachwa 

I.*!??!!?? • ^ Plrchaia A g raama m dalad Fabfuary 16.1654 

^ undar Qaa Pw ch aaa Agraamam dalad .Wwy 12. 1065 
•»I2S2 ^ JS? ^ Piachaaa Agraamam dalad Fabruary 1.1966 
^ ^ Pi^chaaa Comracl dalad Apnl i. lOM 

undar Qaa Pt ach a a a A^aamant dated Aprt ts. 1671. 

^ undar Qaa Piachaaa Contract datad Augml 7, 1676 

undm RanaaM Qaa f W teaa Contect dated Juna 4, 1676 l 
of raaarvaa 

9^ Ptechaaa Comracl dated Oacambar 22. 1960 


ra ta r vao Tha aWI naa baan piuggad and dbandonad 


1.1976 


*! Pte ch ati Contract dated May 15. ti6' 

»«ng Codt; A-WIW Sannco B-Abandonmara. C-Airvr^mam to a 


add aoraaga Q-Amarxteiam to dilate acraago E^ToW 5iiCcaaaco F—Rarbal Suooaaaion 


ttet. to^iana riad oai«»} 

EltUteO CODE M50-66-M 


14 73 

14 73 

14 73 

14 73 

1473 

14 73 

1473 

14 73 

14 73 

1473 

14 73 

14 73 

14 73 


lOocktt Ho. Of81-30-000) 

ARCO Polymers, Inc.; Notice of 
AppHcatlon for Commission 
CemncsMon of Qualifying Status of a 
CogeneraUon Facility 

IwM) 2,1961. 

On April 3a 1981. ARCO Polymers, 
nc.. or Monaco. Pennsylvania, filed with 
«ie Federal Energy Regulalory 
(^mmissioo an application lo be 
grimed aa a qualifying congeneratlon 
jacility pursuant lo $ 292.207 of Ihe 
'^uunisslon’s rules. 


The facilily is a topping-cycle 
cogeneralion facilily which uses coal as 
ils primary energy source. The power 
production capacity of the facilily is 31.5 
megawatts. Energy is used to generate 
steam which Is passed through a 
turbogenerator to produce electrical 
power. The reject heat from the power 
production system is used to provide 
thermal energy for use in an adjacent 
manufacturing process. The facility was 
installed in fune. 1943. No electric utility, 
electric utility holding company, or any 
combination thereof has any ownership 
interest in the facility. 


Any person desiring to be heard or 
objecting to ihe granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Enor^ 
Regulatory Commission, 625 North 
Capitol Street N.E.. Washington, D.C. 
20428. in accordance with fit 1.8 and 
1.10 of ihe Commisiion*8 Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before July 6,1961. and must be served 
on the applicant Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not ser\'e lo make 
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proteatants parties to the proceeding. 
Any person wishing to be^me a party 
must file a petition to inlervene. Copies 
of this filing are on Tile vdth the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 

Secretary. 

irs Ok. tt-tSTTO nUd S-t-SL ft4S ami 
BILLING COOC 


IDocket No. Elt81-464-000) 

Boston Edison C 04 Notice of Filing 
May 20.1981. 

The Tiling Company submits the 
following: 

Take notice that on May 14.1981, 
Boston Edison Company ("Edison*! 
tendered for filing an amendment to its 
non-firm transmission tariff under which 
transmission charges are computed on a 
daily basis. The Company also filed a 
service agreement and ei^ibits 
specifying the power to be transmitted 
for the towns of Braintree and Taunton, 
Massachusetts. 

Edison requests an effective date for 
the amendment of October 8c 1980, the 
date on which service commenced 
thereunder. 

Edison states that it has served the 
filing on the Totvns of Braintree and 
Taunton and on the Massachusetts 
Department of Public Utilities. 

Any person desiring to be heard or to 
protest said application should Ble a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington. D.C 20420. in accordance 
with Si 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should he filed on or before June 15, 
1961. Protests will be considered by the 
Commission in detenninins the 
appropriate action to be taxen, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F, Plumb, 

Secretary. 

|Ht Ooc SI'IC^M FIM S-M; ft4l Mn| 

BILLMO coot •4f0-«S4l 


IDocket Na ER81-1SS-000] 

Central Maine Power Co.; Notice of 
Revision of Fuel Ad|ustnient Clause 

Jimei. 1981. 

Pursuant to ordering paragraph (c) of 
the Commission's order issued February 


2 a 1981, in the above captioned docket. 
Central Maine Power Company 
submitted the foUowing materials 
designed to revise the proposed fuel 
adjustment clause: 

(1) First Revised Sheet 3 of 4 of the 
proposed W-3 Tariff schedule: and 

(2) a two page sample calculation 
Illustrating the above revision. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before June 15, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FB Doc Sl-ItTn PM •-4-tt: B45 •»! 

BiuJNO coot uio-es-ai 


IDocket No. ER7S-3S0] 

Connecticut Yankee Atomic Power 
Co.; Notice of Compkance Rling 

June 1.1981. 

Take notice that Connecticut Yankee 
Atomic Power Company (Connecticut 
Yankee) submitted a compliance filing 
on May 15,1981. pursuant to Opinion 
No. 102 which was issued November 21, 
198a In Docket No. ER78-36a This 
report advises the Commission that 
Connecticut Yankee has made refunds 
to its customers for the difference 
between the Company's originally Bled 
rates and the compliance rates. As 
enclosures Connecticut Yankee 
submitted (1) monthly billing 
determinants and revenues at proposed 
rates for the period November 5,1978, 
through March 31,1981; (2) monthly 
billinfl determinants and revenues at 
compliance rates for the period 
November 5.197a throu^ March 31, 
1981: and (3) computation of the monthly 
refunds, li^uding Interest, for the 
monthly billings for the period 
November a 197a throu^ March 31, 
1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 


D.C. 20426. in accordance %vith S91*8 
and 1.10 of the Commission's Ru les of 
Practice and Procedure (18 CFR l.a 

1.10). All such petitions or protests 
should be filed on or before June la 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be talcen. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KanAsth F. Plumb, 

Sixretary. 

im ooc. si-irsa rM S-4-Sl: m mi| 

BILUNO COOC S490-SWI 


IDocket Na SASl-39-000] 

Copolymer Rubber and Chemical 
Corp.; Notice of Application for 
Adjustment From Incremental Pricing 
Regulations and for Interim Relief 

June 2 ,1961. 

Take notice that on May 2a 1981, 
Copolymer Rubber and Chemical 
Corporation (Applicant) filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for an 
adjustment pursuant to section 502(c) of 
the Natural Gas Policy Act of 197a 15 
U.S.C 3301-3432 (Supp. U1978). 
Applicant seeks interim and final relief 
from ( 282.2a4(d)(7) of the Commission's 
regulations. That section provides that if 
the owner or operator of an industrial 
boiler fuel facility flies an exemption 
affidavit with the Commission, and 
•ends a copy to the facility's natural gas 
supplier, the facility shall be exempt 
from Incremental pricing as of the first 
full month following the date the 
affidavit is filed. 

Applicant filed with the Commission 
an i^davit for a partial cogeneration 
exemption for its Baton Rouge plant on 
May 20,1981. Applicant would therefore 
be exempt from incremental pricing as 
of June 1.1981. under the above- ^ 
described regulation. Applicant seeks an 
adjustment of this regulation in order to 
permit the partial exemption to become 
effective as of May 1.1981. In eupport of 
this request. Applicant notes that a 
temporary certificate authorizing natural 
gas service to Its Baton Rouge facility by 
Mid-Louisiana Gas Company (Mid- 
Louisiana) was granted by the 
Commission on April 30.1981 (Docket 
No. CP81-20I). and service was 
commenced on May 1.1981. Applicant 
states that as soon as the certificate was 
issued, it began to prepare Its cxcrnptm® 
affidavit Applicant further states that in 
telephone conversations with 
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Cominission staff it became aware that 
a difference of opinion existed between 
itself and staff as to the extent to which 
its Baton Rouge facility qualifies for a 
cogeneration exemption. Applicant 
notes that it subsequently met with staff 
in an attempt to resolve these 
differences and in order that the 
affidavit could bo completed accurately. 
Applicant asserts that because it 
attempted to file the affidavit at the 
earliest practicable date following 
issuance of the certificate, equitable 
principles support deeming the affidavit 
to be effective May 1.1981. 

Applicant further states that Mid- 
Louisiana will not render a bill for May 
gas sales to Applicant until early |une. 
1981. and that Mid-Louisiana supports 
Applicanfs request that the exemption 
be deemed effective as of May 1,1081. 

The procedures applicable to this 
adjustment proceeding are set forth at 
18 CFR i 1.41. Any person desiring to 
participate shall file a petition to 
intervene in accordance with { 1.41(e). 
All such petitions must be on file on or 
before (une 22,1981. 

Kenaeth F. Plumb, 

Stfuvtary. 

ini Doc n-iurn numd s-s-si. sss Mn] 

SlLUNO cooe S45S-tS-M 


(Docket Not. ST79-5-001; ST79-18-001: 
ST79-17-001; STSO-IQ-OOI; ST80-78-001] 

Delhi Gas Pipeline Corp.; Notice of 
Application for Approval of Rates 

lunei, 1981. 

Take notice that on April 17,1981. 
Delhi Gas Pipeline Corporation (Delhi), 
Fidelity Union Tower Building. Dallas. 
Texas 75201, filed in Docket Nos. ST79- 
5-001, ST79-10-0m. ST79-17-^. ST80- 
10-001 and ST80-78-001 an application, 
as supplemented April 29.1981, pursuant 
to } 284.123(b)(2) of the Commission's 
Regulations for approval of rates 
charged for transportkig natural gas in 
the State of Oklahoma pursuant to 
Section 311(a)(2) of the Natural Gas 
Policy Act of 1978 (NGPA) ail as more 
fully set forth in the application which is 
on nle with the Commission and open 
for public inspection. 

states that it is proposing herein 
to increase the rale it charges for 
transportation scrvicos conducted 
pursuant to section 311(a) of the NGPA 
from the currentiy effective rate of 29.5 
cen^ pef million Btu to 39.07 cents per 
nuliioh Btu. Delhi says the rate of 29,5 
cents per million Btu has been in effect 
^ce July 1 .1980. and has previously 
approved by the Commission. 

Delhi submits that the proposed rate 
of 39.07 cents per million Btu is fair and 
^9oJtable and that such rale is the same 


rate currently being charged Oklahoma 
Natural Gas, the principal intrastate 
customer of Delhi. Delhi states that the 
proposed rate increase is necessitated 
by the increased costs experienced by iL 
the current economic conditions 
affecting the financial markets and the 
current level of rates charged Oklahoma 
intrastate customers. 

Delhi states, that It Is presently 
transporting gas through its Western 
Oklahoma System on behalf of 
Transwestem Pipeline Company. 
Tennessee Gas ^peline Company, a 
Division of Tenneco Inc., and Columbia 
Gas Transmission Corporation pursuant 
to Section 311(a) of the NCPA. 
Additionally, Delhi says that it is 
transporting gas throuj^ its Kinta 
System on behalf of Northern Natural 
Gas Company, a Division of InterNorlh, 
Inc., which transportation is also 
pursuant to section 311(a) of the NGPA. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 22, 
1981, Tile with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to interv'ene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary, 

pii Doc n-ivTs nwa M aaj 
mjjNa coot s4fte-ss4i 


(Docket No. ERei-47(M)OOJ 

Delmarva Power & Light Co.; Notice of 
Filing 

May 29.1981. 

The filing cofnpany submits the 
following. 

Take notice that Delmarva Power & 
Light Company on May 18.1981. 
tendered for filing a Supplement to its 
Border Line Intei^ange Agreement with 
Philadelphia Electric Company, 
designated FPC Electric Rate Schedule 
No. 2 of Delmarva and FPC Electric Rale 
Schedule No. 7 of PE, reflecting 
proposed increased rates and charges. 
The proposed changes would increase 
revenues under the Border Line 
Agreement by $2j082. based upon 


estimated sales for the twelve-month 
period ending August 1982. 

The company states the foregoing 
tariff changes are being filed so that it 
can achieve revenues adequate to cover 
its costs of providing seivice. 

Copies of the filing were served upon 
the Delaware Public Service 
Commission, the Maryland Public 
Service Commission, the Vii^nia State 
Corporation Commission, and the 
Pennsylvania Public Utilities 
Commission, 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington. D.C. 20426. in accordance 
with §i 1.8,1.10 of the Commission's 
rules of practice and procedure (16 CFR 
1 .8,1.10). All such petitions or protests 
should ^ filed on or before June 15, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection, 

Kenneth F. Plumb, 

SiXTfftary. 

im Doc nW S4S mb| 
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(Docket No. ER81-469-000J 

Delmarva Power & Light C04 Notice of 
Filing 

May 2 a 1981. 

The filing company submits the 
following. 

Take notice that Delmarva Power & 
IJght Company on May 18,1981, 
tendered for filing a Supplement to its 
Border Line Interchange Agreement with 
Conowingo Power Company, designated 
FPC Electric Rate Schedule No. 8 of 
Delmarva and FPC Electric Rate 
Schedule No. 3 of CP. reflecting 
proposed increased rates and charges. 
The proposed changes would increase 
revenues under the Border Line 
Agreement by $383, based upon 
estimated sales for the twelve-month 
period ending August 1982. 

The company states the foregoing 
tariff changes are being filed so that it 
can achieve revenues adequate to cover 
its costs of providing service. 

Copies of the filing were served upon 
the Delaware Public Service 
Commission, the Maryland Public 
Service Commission, the Virginia State 
Corporation Commission, and the 
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Pennsylvania Public Utilities 
Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E, 
Washington. D.C. 20428. in accordance 
with li 1.8.1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1 .8.1.10). All such petitions or protests 
should be filed on or before June 15, 
1081. Protests %vill be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make prolestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

SecreUtry. 

tni Dpc. tl-ieTlS lUid MS 

asiJNQ coot e45s-«s-ii 


(Docket No. ESeO-se-OOl) 

The Detroit Edison C04 Notice of 
Supplemental Application 

)ucw 1 .1081. 

Take notice that on May 20.1981. The 
Detroit Edison Company, a corporation 
organized under the laws of the states of 
Michigan and New York, with principal 
business offices in Detroit, Michigan, 
filed a Supplemental Application 
pursuant to Section 204 of the Federal 
Power Act, seeking authorization to 
increase the amount of short-term debt 
securities outstanding from $800 million 
to $1 billion, with no change in the 
issuance or maturity dates. 

Any person desiring to be heard or to 
make any protest with reference to said 
Supplemental Application should, on or 
before June 10.1981, file with the 
Federal Energy Regulatory Commission, 
Washington, D.C 20426, petitions or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10). The Supplemental Application is 
on file and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. tt-trw nWd s-s-sL aa miI 
■ituNO cooc •4ao-si-M 


(Docket No. ERai-488-000| 

Duquesne Light Co.; Notice of Filing 

Msy 29,1961. 

The filing Company submits the 
following: 


Take notice that Duquesne Light 
Company (Duquesne) on May 15.1981, 
tendered for filing Modification No. 1 to 
Duquesne Light Company Rate Schedule 
FERC No. 16. a Temporary Transmission 
Agreement Between Duquesne Light 
Company and St. )oe Resources 
Company (St. {oe). Modification Na 1 is 
effective April 28,1981. 

Duquesne states that Modification No. 
1 provides for an increase in the 
temporary transmission service bom a 
maximum of 17 megawatts to a 
maximum of 27 megawatts. The charge 
by Duquesne for the temporary 
transmission service has not been 
changed. 

Any person desiring to be beard or to 
protest said bling should Gle a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C 20426, in accordance with Sections 
1.6 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before Juno 15. 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestanls parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(lit ixie. n-t4i7» *-4*01 M6 «»| 

aiujiiQ cooc stso-es-M 


(Docket No. EHSO-296] 

El Paso Electric Co.; Notice of Filing of 
Refund Compliance Report 

(une 1.1961. 

The Filing Company submits the 
following: 

On April 6.1981, the El Paso Electric 
Company (El Paso] filed a refund 
Compliance Report in accordance with 
the Commission's direction. El Paso 
states that a review of specific interest 
calctilations uncovered an error. The 
amount of refund should be $164,306.56 
rather that the $170,370.38 cost stated in 
the original Compliance filing. 

El Paso further states that it has 
received $6,063.56 from the Southern 
California Company as reimbursement 
of this overpayment. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protest with this 
Commission, 825 North Capitol Street, 
N.E.. Washington, D.C 20428, In 


accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). on or 
before June 19.1981. Protests will be 
considered by the Commission in 
determining the appropriate aclkm to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kantieth F. Plumb, 

Secretary- 

(m Ooc fl-ICTiePM 6-4-«t: M9 md| 

•lUJMI 000 c MSO-SS-U 


(Docket Na ID-1958-000] 

Frederic E. Oreenman; Notice of 
Application 

May 29.1961. 

The Bling individual submils the 
following: 

Take notice that the following 
application was Bled by Frederic E 
Greenman on May la 1981. pursuant to 
Section 30S(b) of the Federal Power Act. 
for authority to hold the position of 
officer or director of more than one 
public utility, viz: 

TiUe and Company 

Vice President—New England Power 
Company. 

Clerk—Yankee Atomic Electric 
Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. UJL, 
Washington. D.C. 20426. In accordance 
with S( I B and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
l.a 1.10). All such petitions or protests 
should be filed on or before June 15. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestanls parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application art 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

ini Doc n-ISTeO Rtod i-4-ei; MS Mil 
•aUNQCOOC •4SO-SS-4I 
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(Oocktl Na ER81-46S-0001 

tlllnoit Power Co^ Notice of Proposed 
Tariff Change 

M«y 29. ISei. 

The filing Company submits the 
following: 

Take notice that Illinois Power 
Company (**the Company**) on May 15. 
1981 tendered for filing proposed 
changes in the following rate schedules: 
Rate Schedule FERC No. 79, applicable 
to the Qty of Princeton 
Rate Schedule FERC No. 80. applicable 
to the City of Waterloo 
Rate Schedule FERC No. 81. applicable 
to the City of Peru 

Rate Schedule FERC No. 82. applicable 
to the City of Mascoutah 
Rate Schedule FERC No. 83. applicable 
to the Village of Freeburg 
Rate Schedule FERC No. 84. applicable 
to the Cities of B reese and Carlyle 
Rate Schedule FERC No. 85. applicable 
to the City of Highland 
The proposed changes would increase 
revenues from furisdictional sales and 
service by approximately $1,100,000 
based on the twelve month period 
ending July 31.1982. 

The Company slates that with the 
present rates it would earn a rale of 
return of only 6.8 percent on electric 
sales to these customers during the 
twelve months ending July 31,1982. 
Continuing increases in cost of capttaL 
labor, materials and supplies are 
expected to further reduce the 
Company*^ earnings. The Company 
states that the electric rate changes 
made by this filing are necessary to 
more fully provide compensation for 
these increasing costs. The Company 
proposes the increased rates become 
effecUve on |une 15.1001 as agreed to 
^ the Company and each of its seven 
Rarlial Requirements ctistomers. 

Copies of this filing were served upon 
the Company*! electric partial 
requirements customers and the Illinois 
Commerce Commission. Springfield. 
Illinois. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
^ergy Regulatory Commission, 825 
Capitol Street. NE.. Washington. 

D C 20428. In accordance with f S 1.8 
^d l.io of the Commission*! Rules of 
Practice and Procedure (18 CFR 1,8. 

TIO). All such petitions or protests 
should be filed on or before June 15. 

Ip81* Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
tne proceeding. Any person wishing to 
^ome a party must file a petition to 


interv ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Ketmetb F. Plumb. 

Secretary. 

im Doc 11-10774 Plk)d S-4-4t; S4S «id| 
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[Docket No. £RS1-471*O001 

Indiana A Michigan Electric Co.; Notice 
of Filing 

May 29.1981. 

The filing company submits the 
following. 

Take notice that American Electric 
Power Service Corporation on behalf of 
its affiliate. Indiana 8 Michigan Electric 
Company (I8M] tendered for filing on or 
before May 18.1981. Modification No. 4 
and Modification No. 5 to the Federal 
Energy Regulatory Commission I&M*s 
Rate Schedule No. 70 which represents 
the Agreement with Richmond Power 8 
Light Company (RP8L). These proposed 
Modifications are stated to be a filing in 
compliance with the Federal Energy 
Regulatory Commi88ion*s Order Na 84. 
issued May 7.1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.B.. Washington* 
D.C 20428. in accordance with i| 1.8 
and 1.10 of the Commission*! Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before )une 15, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Ketioetb F. Plumb, 

Secretary. 

pv Om. niad •.4-n; ui| 

StUJNQ COOC S4SS-tS-4l 


[Docket No. ID-1961-000] 

Donald R. Koessel; Notice of 
Application 

May 29.1981. 

The filing individual submits the 
following: 

Take notice that on May 18,1961. 
Donald R. Koessel filed an application 
pursuant to Section 305(b) of the Federal 
Power Act and the Commis8ion*s order 
issued March 27,1981 in Docket No. 
EL81-5-000 to hold the following 
positions: 

Director—Otter Tail Power Company 


Executive Vice President and Chairman 

of Trust Committee—First National 

Bank of Minneapolis 

Any person desiring to be heard or to 
protest said aplication should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE.. 
Washington. D.C 20426. in accordance 
with is 1*8 and 1.10 of the Commisslon*i 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). All such petitions or protest 
should be filed on or before June 15. 

1981. Protest will be considered by the 
Commission In determining the 
appropriate action to be taken but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspecliott 
Keooeth F, Plumb. 

Secretary. 

(FR Ddc tl-isnor nM S-4-tl; Mft MI| 
muMa COOC •4ss-ss4i 


[Docket Na CP61-333-000) 

Louisiana Intrastate Gas Corp.; Notice 
of Application 

luns 2,1961. 

Take notice that on May 11,1981, 
Louisiana Intrastate Gas Corporation 
(Applicant). P.O. Box 1352, Alexandria. 
Louisiana 71301, filed in Docket No. 
CP81-^3-000 an application pursuant to 
i 284.127 of the Commission*! 
Regulations for authorization to 
transport natural gas on a long-term 
basis for Texas Gas Transmission 
corporation (Texas Gas) and for 
approval of the rate for such service, all 
as more fully set forth in tlie application 
which is on file with the Commission 
and open to public inspection. 

Pursuant to an agreement between 
Applicant and Texas Gas, dated January 
29.1981, Applicant proposes to transport 
natural gas from various points of 
delivery in East Baton Rouge. West 
Baton Rouge, and Pointe Coupee 
Parishes, Louisiana, and to redeliver 
equivalent volumes, less Texas GAS* 
pro rata share of compressor fuel, 
company use and unaccounted for gas, 
at points in Iberville and Lafayette 
Parishes, Louisiana. Further, it is 
indicated, that pursuant to an 
amendment to the agreement, additional 
transportation service would be 
performed in East Baton Rouge and 
Pointe Coupee Parishes, Louisiana. 
Applicant states that the proposed 
service is for a term of 15 years and as 
long thereafter as the operation of the 
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Tuscaloosa Pipeline is economically 
justified. Applicant asserts that the 
estimated total volume of gas to be 
transported under the agreement is the 
total volumes of committed gas 
purchased by Texas Gas during the term 
of the agreement and that although 
committed gas includes gas for which 
the first sale prices are currently 
regulated under the Natural Gas Policy 
Act of 1978 (NGPA) (provided the same 
is committed under a gas purchase 
contract under which **deep» high cost 
gas** as defined in Section 107 of the 
NGPA is also dedicated), at present all 
gas to be transported Is deep, high cost 

Applicant proposes to charge Texas 
Gas a fee of 20.0 cents per million Dtu 
for each million Btu redelivered at the 
points of redcllvery has specified In the 
transportation agreement. The 
additional service described in the 
amendment to the agreement would be 
performed for no additional fee. Further, 
it is stated that Applicant has the right 
to Increase its rates so as to be 
reimbursed for any increased severance 
tax and to file with any entity or entities 
having jurisdiction over its rales to 
receive a higher rate. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Juno 22, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance %vith the 
requirements of the Commis8ion*s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing there in must file a petition 
to intervene in accordance with the 
Commi88ion*8 Rules. 

Kenneth F. Plumb. 

Secretary. 

ini Doc rued S-l-fl: ami 
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(Docket No. CP81-332-000] 

Louisiana Resources Co.; Notice of 
Application 

|uno 2.1981 

Take notice that on May 11,1981, 
Louisiana Resources Company 
(Applicant). P.O. Box 3102, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP81-332-000 an application pursuant to 
$ 284.127 of the Comml6sion*8 
Regulations for authorization to 


transport natural gas on a long-term 
basis for Texas Gas Transmission 
Corporation (Texas Gas), all as more 
fully set forth in the application which Is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to transport gas 
for Texas Gas for a term of 15 years 
from the date of initial delivery at Point 
J in Iberville Parish, Louisiana. 

Applicant would redeliver such gas at a 
point of interconnection with Texas Gas 
in Cameron Parish, Louisiana. The 
application indicates that the maximum 
daily quantity to be transported is 125 
billion Btu. with an estimated total 
quantity of 423.190 billion Btu. 

Applicant asserts that because of the 
operational benefits accruing to it by 
reasons of the transportation service 
proposed, the rate or charge for such 
service would be 04) cent per million 
Btu. 

Any person desiring to be heard or to 
make any protest %vith reference to said 
application should on or before June 22, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary, 

(FK Doc. ei-ieTTirUod e.4-St: S4S mm| 
aiLLJiio cooc s4So>«s-ei 


(Docket No. ER80-5] 

Minnesota Power & Light Co.; Notice 
of FUing 

June 1.1981. 

Take notice that on May 8.1961, the 
Minnesota Power A Light Company 
(MP&L) filed with the Commission a 
compliance filing to FERC Opinion 
Number 112 and 112A. 

Any person desiring to be heard or to 
protest said compliance filing should file 
a petition to intervene or protest with 
the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E. Washington. D.C 20428, in 
accordance with SS 1.8 and 1.18,1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR l.a 1.10). All such 
petitions or protests should be filed on 


or before June 22.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kexmeth F. Plumb, 

Secretary, 

im Doe. n-ierr? piImI •-4-st; eu «ai) 

BIUJMa COOC MSO-SS^ 


(Docket No. CP81-329-000J 

Mississippi River Transmission Corp.; 
Notice of Application 

June 2,1961. 

Take notice that on May 11,1981, 
Mississippi River Transmission 
Corporation (Mississippi River), 9900 
Clayton Road, St. Louis. Missouri 63124, 
filed in Docket No. CP81-329-000 an 
application pursuant to section 7 of the 
Natural Gas Act and § 157.7(e) of the 
Regulations thereunder (18 CFTt 157.7(e)) 
for permission and approval to abandon 
during the 12-month period commencing 
June 7,1981, direct sale service and 
facilities no longer required for 
deliveries of natural gas to Mississippi 
River’s customers, all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Mississippi 
River’s ability to act with reasonable 
dispatch in abandoning service and 
removing direct sale measuring, 
regulating and related facilities.' 

The application indicates that 
Mississippi River would not abandon 
any direct service unless It would have 
received a written request or written 
permission from the customer to 
terminate service. In the event such 
request or permission from the customer 
to terminate service could not be 
obtained, a statement certifying that me 
customer has no further need for service 
would be filed with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 22, 
1981, file with the Federal Energy 
Regiilatory Commission. Washington, 
D.C 20428, a petition to intervene or a 
protest In accordance with the 
requirements of the Commission’s Rules 


•Mitilitlppi River alalM lhal it would abandoo 
Mnrict and fadlUlet only when delivcfi« to any 
ona diraci tala cuitomat would not exceed lOCU)® 
Mcf of natural gaa dortnf the lait year of lervice 
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of Practice and Procedure (IS CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party in any 
bearing therein must file a petition to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the [urisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Cummission or its designee on this 
application if no petition to intervene Is 
Glcd within th6 time reqiiired herein, if 
the Commission on its own review of the 
matter finds that penmls^ion and 
spproval for the proposed abandonment 
tre required by the public convenience 
and necessity. If a petition for leave to 
tnterv eoe is timely filed, or if the 
Commission on its own motion believes 


that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Mississippi River to 
appear or be represented at the hearing. 
Keoneth F. Plumb, 

Secretary, 

fFS Doc tl-UTTS nkd S^l. •«! 

SILUNO coot §45S<aS4l 


(Docket No. CP81-309-000] 

Northern Natural Gat Company, 
Division of InterNorth, Inc.; Notice of 
Application 

June Z 1081. 

Take notice that on April 29.1961. 
Northern Natural Gas Company, 
Division of InterNorth. Inc. (Applicant), 
2223 Dodge Street, Omaha. Nebraska 
68102, filed in Docket No. CP81-309-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of pubUc convenience and necessity 
authorizing the sale of natural gas in 
interstate commerce to Tennessee Gas 
Pipeline Company, a Division of 


Tenneco Inc. (Tennessee), for resale, 
from production offshore Louisiana, all 
as more fully set forth In the application 
on file with the Commission and open to 
public inspection. 

Applicant states that it Is purchasing 
25 percent of the gas produced In West 
Cameron Block 222 from Cities Service 
Company, 100 percent of the gas 

S traduced in West Cameron Block 238A 
rom ARCO Oil and Gas Company. 
Division of Atlantic Richfield Company, 
and 47.3 percent of the gas produced in 
Eugene Island Block 384 from Union 
Texas Petroleum, a Division of Allied 
Chemical Corporation. In order to 
provide the necessary transportation of 
the gas to its primary pipeline system 
Applicant has entered into 
transportation agreements with 
Tennessee and other pipeline 
companies. In partial consideration of 
Tennessee's transportation of such gas. 
delivery of the gas to processing plants, 
and the reservation for Applicant and 
Applicant's producer^uppliers of 
processing rights associated with said 
gas. Applicant proposes to sell piirauant 
to an agreement dated November 25, 
1900, the following portions of the gas to 
Tennessee; 



olmnuil 


Supp^iourc* 
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Any person desiring to be heard or to 
make any protest %vith reference to said 
application should on or before June 22. 
1961, nie with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a petition lo interv^ene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
TlO) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
opproprlale action to be taken but will 
not serve to make the protestants 
partiu to the proceeding. Any person 
wishing lo become a party to a 
proceeding or lo participate as a party in 
ony hearing therein must file a pet!lion 
Jo Intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant lo 


the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ within the time required heroin, if 
the Commission on Its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing Is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

(Fs Opc n-im nw sis awl 

sxiJNa coos Mse-sMi 


(Docket No. CP76-287-001I 

Northern States Power Co. 
(Minnesota); Notice of Petition To 
Amend 

June Z 1981. 

Take notice that on May 6,1981, 
Northern States Power Company 
(Minnesota) (NSP*Minn). 414 Nicollet 
Mall. Minneapolis, Minnesota 55401 
filed in Docket No. CP78-287-0(X) a 
petition to amend the order issued 
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January 12,1977 In said docket ’ 
pursuant to Section 7(c) of the Natural 
Gas Act so 88 to authorize it to 
implement a revised LNG Agreement 
between it and Northern Natural Gas 
Company (Northern), all as more fully 
set forth in the petition to amend which 
is on nie with the Commission and open 
to public inspection. 

NSP'Minn states that in order to 
supplement its pipeline supplies, it has 
constructed an LNG peaking facility 
near St Paul Minnesota called the 
Westcott Plant which consists of 
liquefaction, storage, and vaporization 
facilities, which is capable of a 
liquefaction rate equal to 10,000 Mcf per 
day. a vaporization rate equal to 130,000 
Md per day, and a maximum storage 
volume equal to 2.130,000 Mcf. On 
January 12,1977, NSP-Minn was Issued 
a certificate of public convenience and 
necessity authorizing it to receive, 
liquefy, store, vaporize, and redeliver 
natural gas to Northern pursuant to an 
LNG Agreement dated December 17, 

1975. NSP-Minn sUtes that it and 
Northern have now executed a revised 
LNG Agreement dated March 11,1981 
with a primary period ending March 28, 
1983. The new agreement was 
necessitated, it is alleged, by sigmricant 
operating and pricing considerations. 

NSP-Minn says that pursuant to the 
terms of the new agreement Northern 
would deliver to NSP-Minn up to 4,800 
Mcf per day of natural gas plus an 
additional 20 percent of such volumes 
for use as fuel, and that the maximum 
annual volume NSP-Minn would be 
obligated to receive for liquefaction is 
1,000,000 Mcf in each summer period. 
NSP-Minn says that during the winter 
period. NSP-Minn. as requested by 
Northern, would redeliver up to 65,000 
Mcf per day. Further, NSP-Minn says 
that Northern would deliver to it fuel 
volumes equal to 2.5 percent of the 
volumes vaporized for redelivery each 
day redelivery occurs. Northern’s LNG 
volume in storage at the end of each 
month, according to NSP-Minn, would 
be adjusted to reflect boil-off losses. 
NSP-Minn says that on a best efforts 
basis and by mutual agreement. 

Northern may deliver volumes for 
liquefaction and storage and NSP-Minn 
may vaporize volumes for redelivery at 
times outside the respective liquefaction 
or vaporization periods or in amounts 
additional to NSP-Minn’s vaporization 
periods or in amounts additional to NSP- 
Minn's contractual obligations. 


* Thi» proce^ins was oonummeed beforv Iha 
Fed^nil Powirr Cammiuioo. By |o4fit npguiaUon of 
Octotwr 1.1977 (10 CFR lOOai^ it was tnuufwwi 
lo the CotomlMioo. 


According to NSP-Minn. the new 
agreement revised the prior agreement 
by. 

(1) Reducing the demand chaige from 
$1.65 per Mcf to $1.47 per Mcf. 

(2) Increasing the service charge from 
62.0 cents per Mcf lo 90.0 cents per Mcf. 

(3) Increasing the charge for 
additional annual volumes from $1.00 
per Mcf to $1.25 per Mcf. 

(4) increasing the volumes Northern is 
required to deliver for fuel from 16 
percent to 20 percent 

(5) Reducing Northern's maximum 
daily vaporization entitlement from 
73XK)0 Mcf per day to 65.000 Mcf per 
day. 

(6) Requiring Northern to deliver 
vaporization fuel equal to 2.5 percent of 
vaporized redelivered volumes. 

(7) Athorizing NSP-Minn to adjust 
Northern's LNG Inventory to reflect 
winter boil-off losses. 

(8) Authorizing NSP-Minn to reduce 
Northern's daily redelivery entitlement 
for the 1981-82 heating season and to 
reduce Northern's annual liquefaction 
entitlement for the 1982-83 heating 
season under certain conditions. 

Any person desiring to be heard or lo 
make any protest with reference to said 
petition to amend should on or before 
June 22.1981. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Seewtary. 

(FR Doc tt'MTKl FM AJn} 

BIUJMO COOC S450-tS-4l 


(Docket No. OFS1-17-0001 

Norton Co.; Notice of Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

June 2.1961. 

On April 21.1981, Norton Company of 
Worcester, Massachusetts completed a 
filing with the Federal Energy 
Regulatory Commission (Commission) of 
an application to be certified as a 
qualifying cogeneration facility pursuant 
to S 292.207 of the Commission's rules. 


The facility is an existing oil- and gas- 
fired steam topping cycle cogeneration 
facility. The facility has an installed 
capacity of 6 megawatts and supplies 
24.000,000 kwh per year, about one-third 
of the Norton Company's plant needs. 
Thermal output in the cogeneration 
process is more than 5 percent of the 
total ene^ output of the facility. No 
electric utility, electric utility bolding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington, D.C 
20426, in accordance with SS 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission In determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc si-irti nwe s-mh: *4S 
wtuNO COOC Msn-ss-a 


(Docket No. ER81-4e3-OOOJ 
Ohk) Power Co.; Notice of Filing 
May 29.1961. 

The filing Company submits the 
following: 

Take notice that Ohio Power 
Company, on May 13.1981. tendered for 
filing proposed changes in its FERC 
Electric Service Rate Schedule No. 18. 
applicable to service to Wheeling 
Electric Company. The proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$9,122,000 based on the 12 -month perioo 
ending December 31.1981. Ohio Pow^ 
Company proposed that the rates and 
charges and terms and conditions of 
service revised by this filing become 
effective July 15,1981. 

Copies of the filing were served upon 
Wheeling Electric Company and the 
Public Service Commission of West 
Virginia, Capitol Building. Charleston. 
West Virginia. 

Any person desiring to be heard of 
protest said application should ®. 
petition to intervene or protest with me 
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Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with }} 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 

1.81.10). All such petitions or protests 
should ^ filed on or before )une 15. 

1881. Ih'otests will be considered by (he 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party roust file a petition to 
ioter\'ene. Copies of this application are 
on nie with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Stentary, 

SI Ooc ti'ieTn FS«i ass aai| 

aaiMocoof Mso-as^ 


(Docket Na ERS1-482-OOOj 

Ohio Power C 04 Notice of Filing 
2911981. 

The filing Company submits the 
folIo%ving: * 

Take notice that Ohio Power 
Company, on May 15.1981, tendered for 
hling proposed changes in its FERC 
Electric Tariff MRS For Municipal 
Resale Electric Service, Original Volume 
No, 1. The proposed changes would 
increase revenues from ji^sdictional 
sales and service by $1,481,000 based on 
the 12-month period ending December 
11.1981. Ohio Power Company proposed 
that the rates and charges and terms 
snd conditions of service revised by this 
filing become effective July 15.1981. 

Copies of the filing were served upon 
Ihe affected municipal customers and 
the Public Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
federal Energy Regulatory Commission, 
fi2S North Capitol Street NE., 

Washington. D.C 20428. in accordance 
§5 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
lA 1.10). AH such petitions or protests 
«hould be filed on or before June 15. 

1981. {^lests will be considered by the 
Commission in determining the 
<*Pproprlate action to be taken, but will 
JH>1 serve to make protestants parties to 
we proceeding. Any person wishing to 
^me a party must file a petition to 
intervene. Copies of this application are 
nn file with the Commission and are 
kvajlable for public inspection. 

R«tiijeth F. Plumb. 

^ntary, 

■UJUO coot MSO-M-ai 


(Docket No. ERai-472-000] 

Ohio Power Co.; Notice of Rling 

May 29.1981. 

The filing company submits the 
following. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
May 18.1981. tendered for filing on 
behalf of its affiliate Ohio Power 
Company (OPCo.) Supplement No. 6 
dated April 9.198^1, to the Agreement 
dated April 1.1974, between American 
Municipal Power-Ohio. Inc, (AMP-Ohio) 
and Ohio Power Company. OPCo.'s Rate 
Schedule FERC No. 74. 

Sections 1 and 2 of Supplment No. 6 
provide for an increase in the demand 
charge for Short Term and Limited Term 
Power from $0.85 to $1.05 per kilowatt 
per week and $4.50 to $5.50 per kilowatt 
per month respectively. Both schedules 
proposed to become effective February 
23.1981. 

Applicant states that since the use of 
Short Term Power and Limited term 
Power connot be accurately estimated, 
for the twelve<month period succeding 
Ihe date of filing, it is impossible to 
estimate the increase in revenues 
resulting from its Supplement for such 
period. Applicant's Appendix V which is 
Included with the filing of this 
Supplement, demonstrate that the 
increase in revenues which would have 
resulted had the Supplement been in 
effect during the twelve-month period 
ending December 190Cr would have been 
$7,000.01 (i.e.« from $59,402.70 to 
$66,402.71) for Short Term Power and 
$81,000.00 from $695,989.50 to 
$775,969.50) for Limited Term Power. 

Copies of the filing were served upon 
AMP-Ohio. the Orrville Municipal 
Utilities and Public Utilities Commission 
of Ohio. 

Any person desiring to be herd or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N£., 
Washington, D.C 20428. in accordance 
with a 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

1 .8.1.10). All such petitions or protests 
should be filed on or before June 15, 

1981. Protests will be considered by Ihe 
Commission In determining the 
appropriate action to be taken. Any 
person wishing to becone a party must 
file a petition to intervene. Copies of this 
application are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Ddc ai-tem FU»d S.4-«1: ta an| 

WLUNO COOK Mse-es-n 


(Docket No. ESai-49-0(K)) 

Pacific Power & Light Co,; Notice of 
Application 

June 1,1981. 

Take notice that on May 18.1981, 
Pacific Power & Light Company 
(Applicant) a Maine corporation, 
qualified to transact business in the 
states of Oregon, Wyoming, 
Washington, California, Montana, and 
Idaho, with its principal business office 
at Portland, Oregon, filed an application 
with the Federal Energy Regulatory 
Commission, pursuant to Section 204 of 
the Federal Power Act, seeking 
authorization to engage in negotiations 
for the placement of no more than $300 
million of Pollution Control Revenue 
Bonds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 18. 
1981, file with ihe Federal Energy 
Regulatory Commission. Washington, 
D.C 20426, petitioru to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1 .10). The application is on file with the 
Commission and available for public 
Inspection. 

Kenneth P. Plumb, 

Secretary, 

im Ooc n-irw nua S4S mi| 

SaUNO coot MSO-SS-M 


(Docket No. ER81-4SS-000I 

Southern Company Services, Inc.; 
Notice of Filing 

Mey 29.1981. 

The filing company submits the 
following: 

Take notice that Southern Company 
Services, Inc., on behalf of Alabama 
Power Company, Georgia Power 
Company. Gulf Power Company, and 
Mississippi Power Company, on May 18, 
1981, tendered for filing Amendment No. 
1 to the Transmission Facility Charge 
Allocation Agreement between those 
companies. The Amendment provides 
for the inclusion of certain additional 
transmission facilities %vithin the 
Agreement where the facilities, owned 
by one of the parties to the Agreement, 
are to be used principally for the benefit 
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of another party to the Agreentent Rates 
for such compensation are not revised 
by this niing. only the facilities to which 
such rates are applicable. 

Any person desiring to be heard or to 
protest said Rling should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before June 15. 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be tal^n. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this fihng are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Sficntary. 

(FKDbc ei-twsrMs-i-ffcMMM 
KLUMO coot •450-aS>ai 


tOocket No. CP79-1S3] 

Texas Gas Transmission Corp.; Notica 
of Petition To Vacate 

|unc 2,1081. 

Take notice that on May 11,1981, 
Texas Gas Transmission Corporation 
(Texas Gas). 3800 Frederica Street, 
Owensboro. Kentucky, filed in Docket 
No. CP79-153 a petition pursuant to 
Section 7 of the Natural Gas Act to 
vacate in part an Order Amending 
Order Permitting and Approving 
Abandonment, all as more fully set forth 
in the petition which is on file with the 
Commission and open to public 
inspection. 

It is indicated that on January 22.1979, 
Texas Gas filed in Docket No. CP79-153 
an application for authority to abandon 
direct industrial service to Mississippi 
Power and Light Company (MP&L) and 
to abandon certain related facilities 
which consisted of two 10-lnch meter 
runs. The request for abandonment, 
according to Texas Gas, was a result of 
the expiration on October 6,1978. of its 
authorization to sell natural gas to 
MP&L Texas Gas says that, pursuant to 
a letter agreement dated August 1.1978, 
both parties agreed to terminate the 
sales contract, and that on April 17, 

1979. the Commission granted an order 
permitting the requested abandonment 
authorization. Subsequently, according 
to Texas Gas, on May 30,1980. it filed a 
motion to vacate the April 17 order as it 
related to the facilities authorized to be 
abandoned. This motion, it is stated. 


was filed at the request of both MP&L 
and Michigan Consolidated Gas 
Company (Mich-Cbn) who bad entered 
into certain agreements InvoK^g the 
sale of gas to MP&L under the provisions 
of Order No. 30. In order to perform the 
services described under these 
agreements, it is staled. Mich-Con 
approached Texas Gas concerning the 
delivery of gas to MP&L utilizing the two 
sales meter runs owned by Texas Gas. 

On August 7,1960. the Commission 
issued an Order Amending Order 
Permitting and Approving Abandonment 
in the instant docket. This order 
amended the April 17.1060 order so as 
to vacate abandonment authorization 
for the two sales meter runs exclusively. 
Such order specifically restricted the use 
of these two meter runs for the purpose 
of facilitating the transporation of gas 
by Mich-Con to MP&L under Order No. 
30 unless requisite authorization for 
other uses was received before the 
expiration of Order No. 30 which date is 
May 31.1981. 

According to Texas Gas, by this 
petition, it requests the Commission to 
vacate that part of the August 7,1980 
order which restricts the use of the two 
10-inch meter runs for the purpose of 
effectuating the order No. 30 transaction 
described above. As more fully set forth 
in the original abandonment application, 
Texas Gas says, the two meter runs in 
question are located adjacent to a third 
meter run presently utilized to serve 
Mississippi Valley Gas Company 
(MVG). Texas Gas^ays It now wishes to 
retain the tw^o meter runs in place in 
order to provide increased operating 
flexibility for deliveries to MVG. Texas 
Gas states that the manifolding of the 
one Mississippi Valley meter run and 
the two MP&L meter runs is such that no 
alteration or additional cost Is required 
to provide the expanded flexbility to the 
Mississippi Valley Meter Station. This 
added operating flexbility, it says, will 
benefit both Mississippi Valley and 
Texas Gas by providing greater 
distribution of the gas delivered to 
Mississippi Valley without exceeding its 
present contract demand as filed in its 
FERC Gas Tariff, Third Revised Volume 
No. One. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 22, 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10]. All 
protests filed with the Commission will 


be considered by it in determining the 
appropriate action lo be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

lilt Doc. riled •-4Hn; 9M ml 

•ILUNQ coot S450-SS-M 


I Docket Noe. ER61-144>000 end ERSt-144- 
0011 

Upper Peninsula Power Co.; Order 
Accepting for Rllng end Suspending 
Rates, Granting Waiver, Consolidating 
Proceedings, and Establishing 
Procedures 

Issued: May 20,1981. 

On November 26,1960, in Docket No. 
ER81-144-000, Upper Peninsula Power 
Company (UPPCO) tendered for filing 
rates applicable to its seven firm power 
wholesale customers. In addition, the 
Company proposed a service 
curtailment plan. A public hearing has 
been ordered In Docket No. ER81-144- 
000 .* 

Subsequently, on April 8,1961. 
UPPCO tendered for filing In Docket Na 
ER81-144-001. revisions to its filed cost 
of service study, together with 
corresponding revised firm power rales.* 
UPPCO states that the instant submittal 
corrects errors which the company has 
identified in its cost of service study 
relating to the computation of Operarion 
and Maintenance (O&M) expenses and 
income tax. The revisions r^uce the 
proposed revenue Increase from 
$054,021 (16.28%) to $473,575 (11.97%) fw 
the test year. This reduction Is reflected 
in the revised rates. 

UPPCO requests that the revised rates 
become effective on June 30.1981, the 
effective dale previously designated for 
the originally filed rates. In addition. 
UPPCO seeks waiver of S 35.17(b) of the 
regulations, which prohibits the filing of 
changes to rates that are subject to 
suspension, absent express Commission 
permission. In support of its request for 
waiver. UPPCO states that the rales, as 


*By ordor iwued Itntury 23.10S1. t he fif tn powe 

•cnio# ritoi vm# «ifp«nded for live monlM to 

b«»nw eOocUve on funo Sa 18SU 
The CoraraiMloQ wrpendod the twvko 
plan for one dey lo become effective on Pewary 
1981. tublecl Co Ibo oulooine of ■ heerfng. The 
instant submittal makes no change in the 
curtailment olan. . 

*Sce Altachment A for rat. ieh«fi»l« dratS""** 
end cuaiomer kfentincation. 
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revised, will result in lower charges to 
its wholesale customers than those 
originally proposed. Also^ UPPCO 
asserts that the revised rates will reduce 
any refund obligation that may result 
from the proceeding instituted in Docket 
No. ER81-144-000. 

Public notice of the filing was issued 
on May 4.1981. with comments, 
protests, or petitions to intervene due on 
or before May 19.1981. No responses 
were filed. 

Discussioo 

The revisions made by UPPCO to its 
cost of service study appear to represent 
only the correction of a coroputotional 
error in summing the various allocated 
O&M expenses for the wholesale 
customers, which resulted in an 
overstatement of the total allocated 
O^M expense. The income tax revisions 
appear to reflect only the increased 
taxable income resulting from the lower 
O&M expense deduction. 

Because the instant submittal reduces 
the test year revenue increase by 
approximately $100,446 and seeks to 
eliminate computational mistakes, we 
find that good cause exists to permit 
UPPCO to substitute the revised cost of 
service and rates for those originally 
filed. However, even in light of these 
corrections, our analysis indicates that 
UPPCO*s revised rates have not been 
shown to be just and reasonable and 
that they may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the rates for filing, and 
suspend them as ordered below. 

16 a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rale suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
ore presented here. As discussed above, 
the revised rates reflect UPPCO's 


aewtoA &//KW Cbi. Dock«1 No ERSO-Soa 
(A^yiit 28.19001 (nvc mofitk luspcfitlon); Ahbama 
Ca. Docket Not. Eit80>S0e^ ^ al t Auguel 28. 
JjjSOi (one-Uay fufpenaiook Chvehnd Rhctric 
lUuminattna Co, Docket No (AufusI 22. 

•SSO) (one-^y Mupetiflon). 


correction of a computational error, and 
result in lower charges to the wholesale 
customers than those under the 
originally filed rates. Furthermore, we 
note that no protests or objections to the 
filing have been received. Accordingly, 
we shall suspend the revised rate 
schedules to become effective June 30, 
1981. subject to refund. 

The originally filed rates were set for 
investigation in Docket No. ER81-144- 
000. Because common questions of law 
and fact are presented, wo shall 
consolidate the instant docket with the 
ongoing proceeding. Additionally, we 
note that in our order of january 23. 

1981. in Docket No. ERB1-144-000. the 
Commission summarily rejected 
UPPCO's inclusion of Accumulated 
Deferred Investment Tax Credits 
(ADITC) as a separate component of its 
capitalization. Ilie previous summary 
disposition of ADfTC is applicable to 
the revised rotes as well. 

The Commission orders: 

(A) Waiver of the requirements of 
section 35.17(b] of the regulations 
prohibiting changes in suspended rate 
schedules is hereby granted. 

(D) UPPCO's submittal is hereby 
accepted for filing, and the revised rates 
are substituted for the originally filed 
rates and ore suspended to become 
effective June 30.1981, subject to refund. 

(C) Pursuant to the authority 
contained In and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act ((18 CFR Chapter! 
(1980))]. a public hearing shall be held 
concerning the justness and 
reasonableness of UPPCO's rates. 

(D) Docket No. ER81-144-4)01 is 
hereby consolidated with the 
proceedings in Docket No. ERBl-144- 
000, for purposes of hearing and 
decision. 

(E) The administrative law judge . 
designated to preside in Docket No. 
ER81-144-000 shall determine the 
appropriate procedures necessary to 
accommodate consolidation of Docket 
No. ER61-144-001 with the pending 
proceeding. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(OociMi Na cnei>f4i-oot] 

Attachment—4Jpper Peninsula Power 
Company 
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IDocket No. ER79-121I 

Utah Power & Light Co.; Notice of 
Filing 

June 1.1961. 

Take notice that on May 20.1981. the 
Utah Power & Light Company (UP&L) 
filed with the Commission a compliance 
filing to FERC Opinion No. 113. 

Any person desiring to be heard or to 
protest said compliance filing should file 
a petition to intervene or protest with 
the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E. Washington. D.C. 20426, in 
accordance with Sections 1.18 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before June 22.1981. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kiraiieth F. Plumb, 

Secretary. 

(fX Dim. tl'tSTW Pltod t.d-ei; M «n| 
aiLUNO COOC •440-4S-4I 
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lOocktl Nos. CP80-5«1 and CP81-30S-OOOI 

Pataya Storage Co. and El Paso 
Natural Gas Co.; Notice of Informal 
Technical Conference 

|une 2, 1961. 

Take notice that on lune 9.1 
through June 11,1981, an Informal 
technical conference will be held at the 
offices of Pataya Storage Company, 5241 
Spring Mountain Rd., Lai Vegas. 

Nevada 69114. 

The purpose of the conference is to 
enable Staff to acquire additional 
information from Pataya Storage 
Company (Pataya) and El Paso Natural 
Gas Company (El Paso] regarding 
Pataya*! proposal in Docket No. CPSG- 
581 to solution-mine two underground 
cavities in a salt formation located in 
Mohave County. Arizona. Pataya plans 
to construct brine-settling and 
evaporation ponds to hold the brine 
removed from the caverns. The brine¬ 
settling ponds will cover an area in 
excess of a square mile. 

Pataya additionally plans to construct 
30 miles of 16-inch pipdine to 
interconnect with B Paso*s main 
transmission line in Mohave County. 
Arizona. El Paso's application requests 
authorization to transport natural gas on 
behalf of Southwest Gas Corporation to 
be delivered to Pataya at a proposed 
interconnection. 

For further Information, contact 
Donald K. Hart, Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street, N.E., Washington. D.C. 20428, 

Tel. (202) 357-W41. 

The informal conference is open to the 
public; however, attendance or 
participation at the conference will not 
serv'e to make attendees parties to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the applicant's 
filing arc on file with the Federal Energy 
Regulatory Commission and are 
available for public inspection. 

Kennoth F. Plumb, 

Secretary. 

[Vn Ooc ft 4 S Ml 

BILLINO COOC S4SO-SS-II 


Southeastern Power Administration 

Proposed Rate Extenslona and Rate 
Adlustment, Public Hearing, and 
Opportunities for Public Review and 
Comment 

AOENCY; Southeastern Power 
Administration (Southeastern), DOB. 

action: Notice of proposed rate 
extensions and rate adjustment for Kerr- 
niilpott System, notice of public hearing 


and opportunity for review and 
comment _ 

summary: Southeastern proposes to 
extend the currently approved rale 
schedules KP-l-B and KP-2-B for Kerr- 
Philpott Projects power for a 12-month 
period through September 30.1982. 
Southeastern also proposes to adjust the 
)HK-1^ rale schedule to pass through 
the increased costs of wheeling to the 
preference customers served through the 
facilities of the Carolina Power and 
Light Company (CPAL). 

Opportunities will be available for 
interested persons to review the present 
rates, the proposed rate, and the 
supfxirting studies, to participate in a 
hearing and to submit written 
comments. Southeastern will evaluate 
all comments received in l^iis process. 
DATES: Written comments are due on or 
before August 14,1981. A public 
information and public comment forum 
%vill be held in Raleigh, North Carolina, 
on July 9,1981. 

addresses: Five copies of written 
comments should be submitted to: 
Administrator. Southeastern Power 
Administration, Department of Energy, 
Samuel Elbert Building. Elberton, 

Georgia 30635. The public comment 
forum will begin at 10 a.ni. on July 9, 

1981, in room 506, Federal Building. 310 
New Bern Avenue. Raleigh. North 
Carolina 27601. 

FOR FURTHER INFORMATION CONTACT: 
Leon Jourolmon, Jr., Chief, Division of 
Fiscal Operations. Southeastern Power 
Administration. Department of Energy, 
Samuel Elbert Building. Elberton. 

Georgia 30635, (404) 283-3281. 
SUPPLEMENTARY INFORMATION: The 
Federal Power Commission by order 
Issued February 18,1978, in Docket No. 
E-7002 confinned and approved 
Wholesale Power Rate Schedules KP-1- 
B, KP-2-B. and JHK-l-B applicable to 
Keir-Philpoll Projects* power for a 
period ending June 30,1980. On April 22, 
1980, the Assistant Secretary for 
Resource Applications confirmed and 
approved on an interim basis extension 
of those rates for a IS-month period 
through September 30.1961. 

Southeastern was in the process of 
developing a new written power 
marketing policy and requested the 
extension to allow time to finalize the 
policy. On January 29.1981, the Federal 
Energy Regulatory Commission by order 
in Docket No. EF80-3041 confirmed and 
approved the rate schedules on a final 
basis. 

Southeastern is still in the process of 
finalizing the power marketing policy 
and is therefore requesting an extension 
of such rates to allow time to finalize the 


policy, renegotiate contracts, and permit 
applicable rates appropriate to such 
revised policy to be developed, 
confirm^ and approved, and placed in 
effect. 

There is one major change in the data 
which was used to determine the 
required revenue level The wheeling 
cost to the customers served by the 
facilities of CP&L increased 
substantially. Southeastern is proposing 
to adjust rale schedule |HK-1-^ to 
simply pass this added cost on to the 
effected customers. 

Discussion 

Existing rate schedules are predicted 
upon a March 1975 repayment study and 
other supporting data all of which are 
contained in FPC Docket No. E-7002. 
Expenses were considerably less during 
the period 1975-1979 than originally 
estimated in the 1975 study. Therefore. 
Southeastern had a very favorable 
repayment position when the original 
15-month extension was requested. The 
repayment study prepared in April of 
1980 showed that existing rates were 
adequate through fiscal year 1980. and 
therefore an extension was requested 
and allowed. 

The repayment study prepared in 
March of 1981 shows that the repayment 
status is good. Current plans anticipate 
finalizing the new power marketing 
policy within the next fiscal year. This 
policy is expected to materially affect 
the rates In the future. Therefore, it was 
decided not to go through the process of 
preparing detailed cost of service and 
rate design studies to provide revenues 
for only a one year period. 

W^becling cost for those customers 
who are served by the facilities are the 
only costs that have increased 
materially above those that were used in 
the 1975 repayment study and the 1980 
repayment study. 

In the proposed rale schedule JHK-1- 

C, an offsetting wheeling charge has 

been added to the other charges in JHK^ 
1-^. The charge was developed to 
distribute the increased costs ratably 
over the 30.000 kw of capacity that is 
sold to those customers. The monthly 
rate so computed is $0.58 per kilowatt of 
contract capacity. Southeastern 
anticipates that this rate schedule rosy 
only be in effect for a one year period. 
The unaffected rates are a monthly 
capacity charge of $1.25 per kilowatt of 
contract demand and energy charge of 
5.00 mills per kilowatt-hour. At the time 
that the new rates are designed to 
implement the power marketing policy, 
all costs will be reanalyzed, and 
appropriate rates will be established 
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In developing the extension of rates 
and the rate adjustment. Southeastern 
cionsidered revenue requirements as 
determined by the Maridi 1981 system 
repayment study. The study Is available 
for examination at the Samuel Elbert 
Building. Elberton, Georgia 30635. as are 
the 1975 and 1980 repayment studies and 
the proposed rate schedules. 

Issued in Elberton. Georgia .May 28,1981. 
Hany F. Wright. 

Admioist/utar. 

{ft rioc. pumI aa «m| 

BtUiUQ COOC 


ENVIRONMENTAL PROTECTION 
AGENCY 

lER-fRL-t846-8) 

Availability of Environmental Impact 
Statements 

AOEfiCY: Office of Federal Activities (A- 
104) Environmental Protection Agency. 
^RPOSe: This notice lists the 
Environmental Impact Statements (ETSS) 
which have been offidally filed with the 
FPA and distributed to federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality's 
regulations (40 CFR 1506.9] during the 
week of May 2a 1981 to May 29.1981. 
REVIEW Ptntow. The 45>day review 
period for Draft EISs’ listed in this notice 
is calculated from June a 1981 and will 
end on July 2a 1981. The 30<day review 
period for Final EISs* as calculated from 
[une a 1981 will end on July a 1981. 

€ 1 $ AVAtLABiUTv: To obtain a copy of an 
EIS listed in this notice you should 
contact the federal agency which 
prepared the EIS. If a federal agency 
does not have the EIS available upon 
request you may contact the Office of 
Federal Activities. EPA. for further 
information. Copies of ElS's previously 
filed with EPA or CEQ which are no 
longer available from the originating 
iigency ore available with charge from 
the following source: Information 
Resources Press, 1700 North Moore 
Street, Arlington. Virginia 22209.1703) 
'i58-827a 

^OR FURTHCR IMFORMATION CONTACT: 
Kalhl L Wilson, Office of Federal 
Activities, Environmental Protection 
Agency, 401 M Street SW., Washington, 

D C. 2048a (202) 245-3006. 

Dated: June 2.1381. 

\\ Ulioai N. Iledemon, Jr., 

Dtnetor^ Office of Federal AdivitieM 
Departownl of Agriailtore 
F& Draft-Mill Creek Wilderness 

Designaiioii, JeOerson National Forest. 


Giles County. Virginis (EIS Order No. 
810411) 

FS: Draft-Fountain Lake Wildemest Study. 
Jefferson National Forest. Craig and Giles 
Counties. Virginia and Monroe County. 
West Virginia (EIS Order Na 810412) 

PS: Final—Hells Canyon National Recreation 
Area Comprehensive Management Plan. 
Baker and Wallowa Counties, Oregon and 
Nez Perce. Idaho and Adams Counties, 
Idaho (EIS Order No. 810418) 

Army Corps of Engineers 

Draft—Riverport Port FadliUes. Pennit. 
Jefferson County. Kentucky (EIS Order No. 
810406) 

Draft—Haikey-Fry Watershed Local Flood 
Protection, Tulsa County, Oklahoma (EIS 
Order No. 810408) 

Draft—Baltimore Harbor and Channels 
Improvement Maryland and Virginia (EIS 
Order No. 810424) 

Final—Bayou Boeuf Fabrication Yard 
Expansion. Pennit Assumption Parish, 
Louisiana (EIS Order No. 810387) 

Final—Lucky Peak Hydropower 
Development Ada County Idaho [EIS 
Order No. 810409) 

Pinal—West Carrollton Water Resources 
Development Miami River. Little Miami 
River and Mill Creek Basin, Montgomery 
County. Ohio (EIS Order No. 810420) 

Draft Supplement—Swinomish Cknrmel 
Maintenance Dredging. Skagit County. 
Washington (EIS Order Na 810404) 

Final Supplement—Lock Haven Local Flood 
Protection Plan, Clinton County. 
Pennsylvania (EIS Order Na 810413) 
Reestablishment of EIS Availability Date; 
COEi’Inal—Cooperative Aquatic Plant 
Control Program. South Carolina— 
published FR May 2Z 1961—^ed on the 
actual availability of this EIS. EPA has 
reestsblished the date filed as May 29.1881 
and the end of the review period as July 6, 
1981 (EIS Order No. 810276) 

Department of Commerce 

NOAA: Draft—Muilka River Estuarina 
Sanctuaiy. Grant Award. Atlantic, 
Burlington Ocean Counties. New fersey 
(EIS CMer No. 810420) 

Department ol the Interior 

BLM: Drufl—Southern Rio Grande Planning 
Area Crazing Management Program. Dona 
Ana. Sierra, Luna, Socorra and Otero 
Counties, New Mexico: the review period 
for this EIS has been extended until July 24, 
1981 (EIS Order No. 810122) 

BR: Draft—Grand Coulee Dam Riverbank 
Stabilizatioa Douglas County, Washington: 
the review period for Ihii EIS has been 
extended until July 28,1081 (EIS Order Na 
810417) 

Department of the Navy 

Final Supplement—San Diego Naval Regional 
Medical Center. San Diego County, 
California (EIS Order No. 810410) 

Departnienl of Transportatioo 

FHWA: Draft—US 264 Bypass of Wilson. 
Wilson to Greenville. Wilson County, 

North Carolina; the review period for this 
EIS has been extended until July 24.1961 
(EIS Order No. 810405) 


FHWA: Draft—Route 36 Widening and 
Realignment Humbolt and Trinity 
Counties. California: the review period for 
this EIS has been extended until August 3. 
1981 (EIS Order No. 810415) 

FHWA: Draft—Springfield Railroad 
Relocation Demonstration Proiect 
Sangamon County. lUinois [EIS Order No. 
810425) 

FHWA’ Draft —1-110 Completion. US 90 to 
Charleston Street Harrison County. 
Mississippi; the review period for this EIS 
has been extended until July 31.1081 (EiS 
Order Na 810427) 

FHWA Pinal— M-37/M1-82 Bridge Over 
CAO Railway and Penoyer Creek. 
Newaygo County. Michigan (EIS Order No. 
810410) 

FHWA Rna!—FL-525 Construction. M to 
US 98. Polk County. Horida (EIS Order No. 
810423) 

Eoviroomenlal ProtecUon Agency 

EPAl: Draft—Falmouth Wastewater 
CoUeeboo and Treatment Fadlitiet. 
Barnstabla County. Massachusetts (EIS 
Order No. 810414) 

EPA4: Draft— Farmland Phosphate Mine, 
NPDES Permit Hardee County. Florida: the 
review period for this EIS has been 
extended until July 28,1981 (EIS Order Na 
810421) 

Extension: EPA2: Draft— Lajas-Boqueron 201 
Facilities Plaa Puerto Rico—published FR 
May 29.1981—the review period for this 
EIS has been extended until July 23.1981 
(EIS Order No. 819994) 

Department of Housing and Urban 
De^openent 

Draft—Highlands Ranch Housing 
Development Mortgage Insurance, Douglas 
County. Colorado (EIS Order No. 810416) 
104H: Final—East Hendersonville 
Revitallzatioa Project CDBG. Henderson 
County, North Carolina: Federal aetkm 
cannot be taken in regards to this proiect 
until completion of the minimum 60 day 
period duly 9.1981) (EIS Order No. aiM07) 
ira Doc ai-ien4 PM MS 
aajjNOCooc ssso^-ai 


(ER-fRL-184e-6] 

Intent To Prepare an Envirofifnental 
Impact Statenrtent 

aoency: environmental Impact 
Statement Branch, Surveillance and 
Analysis Division, Environmental 
Protection Agency. Region IV. 

action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(EIS). 


PURPOSC: In accordance with seeboo 
102(2)(C) of the NatloDal Environmental 
Policy AcL the EPA has identified a 
need to prepare an EIS and therefore 
publishes t^ Notice of Intent to 40 CFR 
1501.7. 
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FOR FURTHER INFORMATION CONTACT: 

Ms. A. lean Tolman. Project Officer. 
Environmental Impact Statement 
Branch. U.S. Environmental Protection 
Agoncy, 345 Courtland Street. N.E. 
Atlanta. Georgia 30365. Telephone: 
(Commercial) 404/881^7458. 

(FTS) 8/257-7458. 
summary: 

Description of Proposed Action 

The EPA. Region IV will prepare an 
EIS on the proposed CF. Industries, Inc. 
(CFl) South Pasture Phosphate Mine in 
Hardee County. Florida. CFI proposes to 
construct and operate an open pit 
phosphate mining and beneficiation 
facility projected to produce 2 million 
tons per year of phosphate rock for the 
first 4 years and 4 million tons per year 
for the remaining 18 years of the 22-year 
life of the mine. The proposed project 
will be located on a 15.000 acre site 
lying east of Home Creek in the 
northwest portion of Hardee County. 

The proposed facility has been declared 
a New ^urce as defined in Section 306 
of the Clean Water Act Operation of the 
facility would require a National 
Pollutant Discharge Elimination System 
(NPDES) permit A permit from the U.S. 
Army Corps of Engineers under Section 
404 of the Clean Water Act also may be 
required EPA has accepted lead agency 
responsibility for the development of the 
EIS. 

Description of Alternatives 

The major alternatives to be 
addressed include: location of the 
beneficiation facility; routing, treatment 
and disposal of waste and wastewater 
streams; mining and reclamation 
techniques; air and water pollution 
controls: and “no action-^ The “no 
action” alternative is defined as non¬ 
issuance of the NPDES permit 

Public Participation 

Participation by Federal, Stale and 
local agencies as well as by interested 
private organizations and citizens is 
invited. 

Significant issues to be addressed in 
the EJS include possible impacts from 
radiation, impacts to surface water and 
groundwater quality, wetlands 
preservation and restoration, and 
socioeconomics. 

A public scoping meeting will be held 
at 7:30 p.m. on July 13.1981, in the 
Hardee County A^^cultural and Civic 
Center, located at Altman Road and 
Stenstrom Road in Wauchula, Florida. 
The purpose of the meeting is to develop 
and provide comments on the scope of 
issues that should be addressed in the 
EIS 

The Draft EIS is tentatively scheduled 
for issuance by December of 1982. 


All interested parties are encouraged 
to submit their names and addresses to 
the person above for inclusion on the 
mailing list for the Draft EIS and other 
related notices. 

Dated: |une 2.1981. 

William N. Ifedeman. |r.. 

Director Office of Environmental Review 
(A-104J. 

(FR Doc nua S-l-il. Ml «ai| 
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(A-1-fRL 1845-6J 

Prevention of Significant Deterioration 
of Air Quality (PSD); Determination of 
Exemption; Medical Area Total Energy 
Plant, Boston, Massachusetts 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice of final determination of 
exemption._ 

summary: The purpose of this notice is 
to announce that on May 27,1981. the 
EPA Region 1 Office issued a final 
determination that the Medical Area 
Total Energy Plant (the Facility) located 
at Brookline Avenue and Francis Street 
Boston. Massachusetts is exempt from 
EPA’s PSD review requirements (40 CFR 
52.21 (jHr))* The Facility is owned by the 
Medical Area Total Energy Plant Inc. 
(MATEP), which is a wholly-owned 
subsidiary of the President and Fellows 
of Harvard University (Harvard). The 
determination was issued because the 
institutional arrangement involving 

Harvard, certain hospitals affiliated_ 

with Harvard*s Medical School. MATEP, 
and the Facility is such as to render the 
Facility a “nonprofit health or 
education" institution pursuant to 
Section 160(1) of the Clean Air Act. 42 
U.S.C 7479(1). and 40 CFR 52.21(i)(4)(vi). 
Accordingly the installation and 
operation of six diesel engines at the 
Facility will not be subject to these PSD 
review requirements. 
dates: The determination was effective 
on May 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harley F. Laing. Chief. Air Branch. 
U.S. Environmental Protection Agency 
Region I. J. F. Kennedy Federal 
Building—Room 1903, Boston. 
Massachusetts 02203. (617/223-4450). 
SUPPLEMENTARY INFORMATION: This 
final determination of exemption was 
made response to a request dated 
March 2.1981. by the Honorable Edward 
J. King. Governor of the Commonwealth 
of Massachusetts. 

Copies of this Final Determination 
and all information used in making the 
determination are available for public 
inspection at the U.S. Environmental 


Protection Agency Region 1, Library, 

John F. Kennedy Federal Building- 
Room 2100B, Boston. Massachusetts 
02203. Copies of the determination are 
also available for public inspection at 
Massachusetts Department of 
Environmental Quality Engineering. Air 
and Hazardous Materials Division, One 
Winter Street, 8th Floor, Boston, 
Massachusetts 02108; Brookline Main 
Library, 381 Washington Street. 
Brookline. Massachusetts 02146; and 
Betty Powers Library, Mission Park. 25 
Mission Park Drive, Boston. 
Massachusetts 02115. 

The determinations a final action 
under the Clean Air AcL Under Section 
307(b)(1) of the Act. judicial review of 
this determination is available only by 
the filing of a petition for review in the 
United Stales Court of Appeals for the 
First Circuit by August 4.1981. Under 
section 307(b)(2) of the Clean Air Act, 
this final determination shall not be 
subject to later judicial review in civil or 
criminal proceedings for enforcement. 
Leslie Carolhert. 

Acting Regional Adminittrotor, U.S, 
Environmental Protection Agency. Region I. 
May 27.1961. 

IFR Ooc tl-iens nw t-4-iL a4F am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

ICC Docket No. 61-236; Transmittal Nos. 
13633,136661 

American Telephone & Telegraph Co., 
Revisions to Tariff F.C.C. No. 280, 
Series 7000, Type 7008 (Satellite 
Television Service); Memorandum 
Opinion and Order 

Adopted: May 21,1961. 

Released: May 28.1981. 

By the Acting Chief. Common Carrier 
Bureau. 

1. Before the Bureau Is a petition of 
Midwestern Relay Company (MRC) to 
reject tariff revisions filed under 
Transmittal No. 13688 by the American 
Telephone and Telegraph Company 
(ATaT). These revisions would advance 
the effective date of tariff material 
covering interconnection by other 
common carriers (CX^C) with Type 7006 
channels. The interconnection 
provisions thus relate to ATaTs recent 
proposal to offer Satellite Television 
Service, which the Commission 
suspended for five months and set for 
Investigation. See Memorandum 
Opinion and Order FCC 81-185 
(released April 22,1981) [Order). 
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2. In the Order, at paras. 14-15, the 
Commissiem discussed the procedural 
complexity surrounding AT&Ts tariff 
filings on Satellite Television Service 
and the need for Commission action 
prior to receipt of petitions against the 
latest revisions. To ensure that all 
arguments would be considered, the 
Commission directed the Bureau to enter 
a subsequent order including in the 
investigation any substantial questions 
of lawfulness raised by MRC or other 
interested persons in pleadings 
unavailable during preparation of the 
Order, For reasons explained below, we 
add one issue to the investigation, and 
otherwise deny MRCs petition. 

3. MRC argues that, as proposed. 
Satellite Television Service would bar 
direct downlink connection of the 
facilities of other common carriers with 
those of AT&TJ MRC interprets the 
interconnection provisions as requiring 
a Service Terminating Arrangement 
between AT&Ts satellite and non- 
AT&T receive-only earth stations. Such 
a configuration, according to MRC. is 
wholly unjustified, and, moreover, is 
technicany Impossible, since the two 
facilities cannot be physically 
connected, 

4. AT&T for its part, denies that its 
tariff would bar interconnection with 
other common carriers, and states that it 
has already provided the technical 
information necessary for such 
interconnection. As for the tariff 
references to Service Terminating 
Arrangement AT&T explains that they 
are applicable only in the case of 
terrestial interconnection, and therefore 
are not relevant to the receipt of a 
satellite signal by an earth station. 

5. Despite AT&Ti protestations, we 
find that sufficient confusion exists to 
include this matter in our investigation 
of Satellite Televisions Service. Indeed. 
AT&Ts assurance that Service 
Terminating Arrangements are not 
required for a recefve-only earth station 
seems to conflict with language in its 
proposed tariff: 

Television channels furnished by an 
Other Common Carrier may be 
connected with Type 7008 inter- 
exchange channels for television 
transmission provided that: 

^Connection at the studio or station 
of the customer or user or at the 
premises of the Other Common 
Carrier is made through a Service 
Terminating Arrangement provided 
by the telephone company. 

Tariff F.C,C. 200. proposed 14 th 
revised page t22.Z para. 3.2.7, 


olher pohut which chJi«r 
•‘^**~* *^ to th. CW^or 

nwnt 


6. If in fact Service Terminating • 
Arrangements are not required for 
receive-only earth stations, the foregoing 
language may be contrary to the 
requirement of § 61.55(0 of Ibe 
Commission*! Rules, 47 CFR 61.57(0, 
that tariff language be clear and 
unambiguous. We expect AT&T to 
provide additional information in the 
investigation on its plans for dealing 
with aU aspects of Interconnection by 
OCC*8. Other parties In him will be 
provided an opportunity to comment on 
these arrangements. 

7. Accordingly, it is ordered. That, 
pursuant to authority.delegated by 
Section 0J291 of the Commission's Rules 
and Regulations, 47 CFR 0281 and by 
Memorandum Opinion and Order in this 
proceeding (FCC 81-165), Midwest Relay 
Company's petition to reject Tninmittal 
No. 13686 is denied, 

8. It is further ordered. That the issues 
of interconnection discussed in 
paragraphs 3-6 above are added to this 
investigation. 

9. It is further ordered. That the 
American Telephone and Telegraph 
Company shall address the added issues 
in its dir^t case to be submitted by June 
11,1981, pursuant to Memorandum 
Opinion and Order (FCC 81-165). Olher 
parties may address the issue in their 
reply cases or comments due 30 days 
thereafter. 

10. It is further ordered. That this 
action is effective immediately. 

11. It is further ordered. That the 
Secretary shall cause this Memorandum 
Opinion and Order to be published in 
the Federal Register. 

Federal Communications Comminkm. 
foseph A. Marino, 

Acting Chief, Common Carrier Bureau, 

{FS Ddc. «>iaaas nkd mdj 

BIUJiMl COOC 


Radio Technical Commlsaion lor 
Marine Servicaa (RTCM); Meetings 

In accordance with Pub. L 92-463, 

*Tederal Advisory Committee Act" the 
schedule of future Radio Technical 
Commission for Marine Services 
(RMTC) meetings is as follows: 

Special committee No. 7& ^MPS—Automatic 
Coordinate Convmion Systems*' 

Notice of 11th Meeting: Tuesday. )une 
16,1961 —OM Conference 

Room 6336, Nassif (DOT) Building. 
400 Seventh Street S.W, at D Street 
Washington, DC 

Agenda 

1. Call to Order: Chairman's Report. 

2. Administrstroo Matters. 

3. Review of draft specifications. 

Mortimer Rogoff, 


Chairman, SC-75 4201 Cathedrai Avenoe, 

N. W„ Apartment /IV, Wamhington, DC 
20016, Phone: (202) 362-546Z 

Executive Committee Meeting 

Notice of April Meeting; Thursday, |une 

16.1981— 0:30 a.m„ Conference 
Room A-llO, 1229 20tb Street N.W., 
Washington. D.C 

Agenda 

1. Administration Matters. 

2. Special Committee Reports, 

3. Discussion of U.S. Coast Guard 
Prioritized List of Subjects for Possible 
Development of Standards. 

4. Consideration of International 
Associates as a special category of RTCM 
membership. 

5. Consideralkw of Terms of Reference for 
a new Special Committee to study Universal 
Marine Telephone Compatibility. 

Special Comminee No. 75 

Notice of 5th Meeting: Tuesday, June 23L 
1981—9:30 a.m.. Conference Room 
6248. Nassif (DOT) Building. 400 
Seventh Street, S.W. at D Street, 
Washington, DC 

Agenda 

1. Call to order and administrative matters. 

2. Review of Federal Radiocunrigatlon Ptart 
|ohn C Fuechsel. 

Chairman SC-78, Notional Ocean Industriee 
Association, ttOO 17th Street, N, 
Washington, DC Phone: (202) 705^110, 

Special Committee No. 74, "Digital Selective 
Calling" 

Notice of 20th Meeting. Tuesday, June 

23.1981— 9:00 a.m., Wednesday, 

June 24,1981—9:00 a.in.. Conference 
Room 7424. Nassif (DOT) Building, 
400 Seventh Street, S.W. (at D 
Street), Washington, DC 

Agenda 

1. Call to Order Chairman's Report 

2. Administrative Matters. 

3. Meeting of Ship Station Safety Working 
Croup and Coast Station Working Group. 

4. Future work assignments. 

T. de Haas. 

Chairman, SC-74, National 

Telecommunications and Information 
Administration, 325 Broadway: Building 
2Z Boulder, CO6O303, Phone:(303)497- 
3728, 

The RTCM has acted as a coordinator 
for maritime lelecommunicationB since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement oral 
presentations will be permitted within 
time and space limitations. 

Those desiring additional Information 
concerning the above meetingls) may 
contact either the designated ^airman 
or the RTCM Secretariat (phone: (202) 
632-6490). 
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Federal Comrounlcationa Commis&ioiL 
William |. Tiicarico. 

Sec/vtory. 

(Fa Doc FUed 0-4-ei; MS Ml 
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FEDERAL RESERVE SYSTEM 

Bank Holding Com{>any; Proposed de 
Novo Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(6) and 
i 225.4(b)(1) of the Board's Regidotioo Y 
(12 CFR 225.4(b)(1)), for permission to 
engage to de novo (or continue to engage 
in an activity earlier commenced de 
novo)* directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
''reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.*’ Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice In lieu of 
a hearing, identiflying specifically any 
questions of fact that are In dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for the opplication. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
|une 18.1981. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, )r.. Vice President), 
701 East Byrd Street Richmond. 

Virtginia 23261: Dominion Bankshares 
Corporation, Roanoke. Virginia 
(insurance activities; Virginia): to 
engage through its subsidiary. Dominion 
Bankshares Services, Inc., in acting os 
insurance agent or broker with respect 
to credit life insurance, credit accident 
and health insurance and credit 
disability insurance and nonconvertible 
term life insurance related to or arising 


out of loans or credit transactions 
involving Dominion Leasing 
Corporation, a subsidiary of Dominion 
Bankshares Corporation. These 
activities would be conducted from an 
office in Roanoke, Viriginia. serving the 
State of Virginia. 

B. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, June 1.1961. 

D. Michael Mantes, 

Assistant Secretary of the Board 

IFR Doc tl-OKiM Fllrd a-4-St. S4f Mi| 
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GENERAL SERVICES 
ADMINISTRATION 

(E-61-71 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Illinois 
Commerce Commission involving the 
applicability of PURPA to the Iowa* 
Illinois Gas and Electric Company. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949,83 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 20S(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Illinois 
Commerce Commission involving the 
applicability of PURPA to the Iowa- 
Illinois Gas and Electric Company. 

b. The Secretary of Defense may 
redetegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
forward to the C^eneral Services 
Administration copies of its testimony 
and briefs within 60 days of formal 
submission. 


Dated: May 22,1961. 

Ray Kline, 

Acting Administrator of General Senates. 

|FS Doc Bl-ieew FUod •-4-et. SM MtiJ 
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1E-31*8| 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the New Jersey 
Board of Public Utilities Involving gas 
and electric utility rates. 

2. Effective date, This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949.83 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C 
481(a)(4) and 4^d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the New (ersey 
Board of Public Utilities involving the 
application of the Public Service Electric 
and Gas Company for an increase in its 
gas and electric rates. 

b. The Secretary of Defense may 
redelegate this authority to any ofriccr. 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereol 

d. The Department of Defense shall 
forward to the General Serv’ices 
Administration copies of its testimony 
and briefs within 60 days of formal 
submission. 

Dated: May 26,1961. 

Ray Kline, 

Acting Administrator of General Services. 

(Fit Doc mtd Mil 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

|DocketNa$1F-01S6) 

American Cyanamld Co.; Filing of Food 
Additive Petition 

AQCNCV: Food and Drug Administration. 
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Acnon: Notice. 

summahy: The Food and Drug 
Administration announces that the 
American Cyanamid Co. has filed a 
petition proposing to amend the food 
additive regulations to provide for the 
safe use of sodium acrylate-acrylamide 
resins to control organic and mineral 
scale in beet sugar juice and liquor or 
cane sugar fulce and liquor by the 
polymerization and hydrolysis of 
acrylamide. 

FOR FURTHER INFORMATION CONTACT. 
Marvin D. Mack. Bureau of Foods (IfFF- 
334). Food and Drug Administration. 200 
C St SW.. Washington. DC 20204. 202- 
472-574a 

supPLEMCNTAinr information: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec 409(b)(5). 72 Slat 1786 (21 
U.S.C. 348(b)(5)]). notice is given that a 
petition (FAP 9A347S) has been filed by 
American Cyanamid Co.. Wayne, N] 
0747a proposing that S 173.5 Acrylate^ 
aciylamhfe resins (21 CFR 173.5) be 
amended to provide for the safe use of 
sodium acrylate-acrylamide resins to 
control organic and mineral scale In 
beet sugar juice and liquor or cane sugar 
juice and liquor by the polymerization 
and hydrol 5 r 8 i 8 of acrylamide. 

The agency has carefully considered 
the potential environmental effects of 
this proposed action and has concluded 
that the action will not have a 
significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The agency’s finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
env iron mental assessment (pursuant to 
21 CFR 25.31, proposed December 11, 
1979; 44 FR 71742) may be seen in the 
Dockets Management Branch (formerly 
the Hearing aerk's office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62.5600 Fishers Lane. Rockville. MD 
20857, between 9 a.m. and 4 p.m., 

Monday through Friday. 

Datf?d May 28 , 1981 . 

Sanford A. Mllkir, 

Director Bureau of Foods. 
imQM.tl.iM50 PM 9-4^. tM«a| 

NUMQ code 4t10-tSpti 


(Docket NaaiF-01S41 

^rlcan Cyanamid C 04 FUing of Food 
Additive Petition 

aqenct Food and Drug Administration. 
acton: Notice. 


summart. The Food and Drug 
AdministratkNi announces that the 
Amencan Cyanamid Co. has filed a 


petition proposing that the food additive 
regulations be amended to provide for 
the safe use of 1.33-Tris{4-/£.*rt-butyl-3* 
hydroxy-2.5-dimethylbenzyl)-l,3.5- 
triazine-2.4.6-(lH.3H.5H)-trione. as an 
antioxidant in polypropylene and high- 
density polyethylmie. without limitation 
regarding the condition of use. 

FOR FURTHER INFORMATION CONTACT 
Michael E Kashtock. Bureau of Foods 
(HFF-334). Food and Drug 
Administration. 200 C St SW., 
Washington, DC 20204. 202-472-5690. 
SUPPIEMENTARY INFORMATON; Under 
the provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(b)(5). 72 Stat. 
1786 (21 U.S.C 348(b)(5))), notice ia 
given that a petition (PAP 163548) has 
been filed by the American Cyanamid 
Co., Wayne, NJ 0747a proposing that 
S 178.2010 Antioxidants and/or 
stabilizers for polymers (21 CFR 
17a2010) be amended to provide for the 
safe use of lr3.5-Tri8(4-ferf-butyl-3- 
hydroxy-2,6-dimethylbenzyl)-1.3.5- 
triazine-2.4.8-(lH.3H.5H)-trione 
(Chemical Abstracts Se^ice Registry 
No. 40601-7S-1). as an aniioxid^t in 
polypropylene and high-density 
polyethylene complying with i 177.1520 
Olefin polymers (21 CFR 177.1520). 
without limitation regarding the 
condition of use. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a relation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Regbter in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979, 44 FR 71742). 

Dated: May 28,1961. 

Sanford A. MiUaf. 

Director, Bureau of Foods. 

(FR Ooc ai'taMi nkd »a-ai. M 
BAUNQ coot MIO-OMI 


IDocket No.SIF-0158) 

Chemidyne Coq>4 Fifing of Food 
Additive Petition 

AQENCT Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administratkm (FDA) announces that 
the Chemidyne Coip. has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of a-hydro-omsgo-hydroxy- 
poly (oxyethyleDe)/poly(oxyprDpylene) 
(minimum 15 iDole8)/poly (oxyethylene) 
block poljrmer as a foam control and 


rinse adjuvant in hog dehairing 
machines. 

FOR FURTHER INFORMATON CONTACT 
lames B. Lamb. Bureau of Poods (HFF- 
334). Food and Drug Administration. 200 
C St. SW.. Washington. DC 20204. 202- 
472-5e0a 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec, 409(b)(5), 72 Stat. 1786 (21 
U.S C. 348(b)(5))). notice is given that a 
petition (FAP 0A3512) has been filed by 
the Chemidyne Corp., 8679 Freeway Dr., 
Macedonia. OH 440Sa proposing that 
the food additive regulations be 
amended to provide the safe use of a- 
hydro-o/nego-hydroxy-poly 
(oxyethylene)/poly(oxypropylene) 
(minimum 15 moi€^)/poly (oxyethylene) 
block polymer as a foam control and 
rinse adjuvant in hog dehahing 
machines. 

The agency has carefully considered 
the potential environmental effects of 
this proposed action and has concluded 
that the action will not have a 
significant impact on the human 
environment and that an environmental 
impact statement is not required. The 
agency’s findings of no significant 
impact and the evidence supporting that 
document may be seen in the Dockets 
Management Branch (formerly the 
Hearing Clerk’s office) (HFA-306). Food 
and Drug Administration, Rm. 4-82. 5600 
Fishers Lane, Rockville, MD 20657, 
between 9 a.m. and 4 p.m^ Monday 
through Friday. 

Dated: May 2a 1961. 

Sanford A. Miller. 

Director, Bureau of Foods, 
im Ooc PM a-Mtt; MS Ml 

etujNO cooe 4 tis-a» 4 i 


(Dcket NO.81M-0136] 

Cordia Corp.; Premarket Approval of 
Cordis Programmable Neural 
Stimulator Models 900A, B, E, F. X, Y, 
and Cordis Neural Lead 

AQENCT Food and Drug Administration. 
acton: Notice. 

8UMMART The Food and Drug 
Admmistration (FDA] announces its 
ai^Noval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Cordis Programmable Neural Stimulator, 
Models 900A. E E P. X, Y, and the 
Cordis Neural Lead, sponsored by 
Cordis Corp. Miami, FL. After reviewing 
the recommendation of the Neurological 
Device Section of the Respiratory and 
Nervous System Devises Panel. PDA 
notified the sponsor that the application 
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was approved because the device had 
l)een shown to be safe and effective for 
use as recommended in the submitted 
labeling. 

date: Petitions for administrative 
review by July 6.1981. 
address: Request for copies of the 
summary of the safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (formerly the 
Hearing Clerk's office) (HFA-305), Food 
and Drug Administration* Rm. 4-62. 5600 
Fishers Lane* Rockville, MD 20857* 

FOR FURTHER INFORMATION CONTACT. 
Henry Goldstein Bureau of Medical 
Devices (HFK-402)* Food and Drug 
Administration* 8757 Georgia Ave.. 

Silver Spring. MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On July 
7* 1980* Cordis Corp., Miami. FL, 
submitted to FDA, an application for 
premarket approval of the Cordis 
Programmable Neural Stimulator. 

Models goOA* a E* F, X. Y. and the 
Cordis Neural Lead. The application 
was reviewed by the Neurological 
Device Section of the Respiratory and 
Nervous System Devices Panel an FDA 
advisory committee, which 
recommended approval of the 
application. On April 14.1981, FDA 
approved the application by a letter to 
the sponsor from the Acting Director of 
the Bureau of Medical Devices. 

A summary of the safety and 
effectiveness data on which FDA's 
approval and is based is on file with the 
Dockets Management Branch (address 
above] and it available upon request 
from that office. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
c interested person to petition under 
section 515(g) of the act (21 U.S.C 
3(i0e(g) for administrative review of 
FDA's decision to approve this 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and of FDA's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA action under 
§ 10.33(b) (21 CFR 10.33(b))* A petitioner 
shall identify the form of review 
requested (hearing or Independent 
advisory committee) and shell submit 
with the petition supporting data and 


information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review* After reviewing 
the petition FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register, if FDA grants the 
petition, the notice will state the issues 
to be reviewed* the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before July 0.1981. file with the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62,5600 
Fishers Lane, Rockville, MD 20857, four 
copies of each petition and supporting 
data and information, identified with the 
name of the device and the docket 
number found in brackets in the heading 
of this document Received petitions 
may be seen in the office ateve between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Dated: May 28.1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FROoc n iM4SnMA4-SLS4S«n} 
eitUNG cooe 4110-SS4I 


(Docket NO.81F-0152) 

SSC Industries, Inc.; Filing of Food 
Additive PeUtlon 

agency: Food and Drug Administration* 
action: Notice._ 

summary: The Food and Drug 
Administration (FDA) announces that 
SSC Industries, Inc., has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of oxidized polyethylene as 
a component of dofoamcr formulations 
employed in the processing of nutrient 
supplements such as edible protein* 

FOR FURTHER INFORMATION CONTACT 
Garnett R. Higginbotham, Bureau of 
Foods (HFF-334), Food and Drug 
Administration* 200 C St. SW.« 
Washington, DC 20204, 202-472-5600. 
SUPPLEMENTARY INFORMATOrC Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(S), 72 StaL 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 7A3315) has been filed by 
SSC Industries, Inc., P.O. Box 90987, 

East Point* GA 30344. proposing that 
Subpart H of Part 172 (21 CFR Part 172) 
of the food additive regulations be 
amended by adding a new section to 
provide for the use of oxidized 
polyethylene as a component of 
defoamer formulations employed in the 


processing of nutrient supplements such 
as edible protein. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR n742). 

Dated: May 28* 19B1. 

Sanford A. Miller, 

Director, Bureau of Foods. 

|FR Doc. ai-1»4«f PUed e-4-at a4S anl 
eiLUNO COOC 4110-0>^ 


(Docket No. 81P-0171I 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

AQENCT Food and Drug Administration. 
action: Notice. _ 

summary: The Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to the 
Morgan Packing Co.* Inc., to market test 
tomato juice from concentrate. The 
purpose of this temporary permit is to 
permit the applicant to measure 
consumer acceptance of the food. 
dates: This permit is effective for 15 
months* beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce* but no later 
than September 3.1981. However, the 
permit may terminate sooner, depending 
upon the fmal action on FDA's proposal 
to amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9.1978 (43 FR 19864). If 
the proposal is affirmed, the permit will 
terminate on die effective date of the 
final regulatioiL If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposal. 
FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration* 200 
C St* SW., Washington, DC 20204* 202- 
245-1164. 

SUPPLEMENTARY INFORMATON: In 
accordance with § 130.17 (21 CFR 
13ai7) concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of indentity promulgated 
under section 401 of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 341). 
notice is given that a temporary permit 
has been issued to the Morgan Packing 
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Co, Inc^ Austin, IN 47102. The permit 
covers limited interstate marketing tests 
of tomato juice that deviates from the 
standard of identity prescribed for 
tomato juice under { 156.145 (21 CFR 
136.145). The product is prepared from 
tomato paste that complies with the 
requirements of S 155.191 (aHl) (21 CFR 
1S5.191(a)(l)). The test product is 
equivalent to a single-strength tomato 
juice normally found in the marketplace. 
The finished product contains not less 
than 5JS percent tomato soluble solids. 
The permit provides for the temporary 
marketing of 200,000 cases of twelve 46- 
ounce cans and 50.000 cases of forty- 
eight 5V^-ounce cans of the product to be 
distributed in the States of Alabama. 
Arizona. Arkansas. Colorado, 
Connecticut Delaware, Florida, Georgia, 
Illinois, Indiana. Iowa. Kansas. 

Kentucky, Louisana. Maine, Maryland, 
Massachusetts, Michigan, Minnesota. 
Mississippi, Missouri, Nebraska. New 
Hampshire. New Jersey, New Mexico. 
New York, North Carolina, North 
Dakota. Ohio, Oklahoma, Pennsylvania, 
Rhode Island. South Carolina, South 
Dakota, Tennessee. Texas, Vermont 
Virginia, Wisconsin. Wyoming, West 
Virginia, and in the District of Columbia. 

The test product is to be packed at the 
Morgan Packing Co., Inc., plant located 
in Austin, IN. 

The principal display panel of the 
label Stales the product's name as 
tomato juice from concentrate". Each of 
the ingredients used in stated on the 
table as required by the applicable 
sections of 21 CFR Part 101, except that 
the tomato ingredient complying with 
the requirements of § 155.191(a)(1) is 
declar^ as "tomato concentrate". This 
permit is effective for 15 months, 
beginning on the date the new food is 
mtroduo^ or caused to be introduced 
into interstate commerce, but no later 
than September 3,1981. However, the 
permit may terminate sooner, depending 
upon the final action on FDA's proposal 
to amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9.1970 (43 FR 19864). if 
the proposal is affirmed, the permit will 
terminate on the effective date of the 
final regulation. If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposal. 

Dated; May 28 . 1981 . 

WmUm F. Randolph, 

Acting Associate Commissioner for 
f^t^gehtory Affairs. 

(t^noc.ii-jo«7Fu^^4^ a45«ai| 

SILUNQ cooc 4n0-as4l 


{Docket No. eiF-OISI) 

Tofty Industries, Inc,; Rting of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
Toray Industries, Inc^ has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of Nylon 12 and Nylon 12/6 
as components of side seam cement 
formulations. 

FOR FURTHER INFORMATION CONTACT: 
Garnett R. Higginbotham, Bureau of 
Foods (HFF-334). Food and Drug 
Administration. 200 C St. SWm 
W ashington. DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food Drug, and Cosmetic 
Act (sec 409(b)(5). 72 Slat. 1706 (21 
U.S.C 348(b)(5))), notice is given that a 
petition (FAP 1^556) has been filed by 
the law offices of Weil, Gotshal A 
Manses, 1101 Connecticut Ave. NW., 
Washiagton. DC 20036, on behalf of 
Toray Industries. Inc., proposing that 
S 175.300(bJ(3){xxxii) (21 CFR 
175.300(b)(3)(xxxii)) of the food additive 
regulations be amended for the safe use 
of Nylon 12 and Nylon 12/6 as 
components of side seam cement 
formulations. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742), 

Dated: May 28,1961. 

Sanford A. Miller, 

Director, Bureau of Foods. 
tni Ooc. m-iaiaz pu«d a-4-ai: e45 am) 

WLUNO cooc 


(Docket No. 81N-00871 

Potassium Iodide as a Thyroid- 
Blocking Agent In a Radiation 
Emergency: Draft Recommendations 
on Use 

AGENCY: Food and Drug Administration. 
ACTION: Notice of availability. 

summary: The Food and Drug 
Administration (FDA) announces the 
availability of draft recommendations 
about administering potassium iodide to 
the general public in a radiation 


emergency. The draft recommendations 
prepared by FDS's Bureau of 
Radiological Health and Bureau of 
Drugs are being made available for 
public comment to provide FDA with 
views to be considered for incorporation 
into any final recommendations that the 
agency may develop on this use of 
potassium iodide. 

DATE: Comments by September 3,1981. 
address: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305). 
Pood and Drug Administration, Rm. 4- 
62. 5600 Fishers Lane, Rockville, MD 
20857. The draft recommendations are 
on display in the Dockets Management 
Branch, and copies may be obtained 
from Bernard Shleien at the address 
below. 

FOR FURTHER INFORMATION CONTACT: 
Bernard Shleien, Bureau of Radiological 
Health (HFX-4), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20657, 301-443-6220. or 
Edwin V, Dutra. )r„ Bureau of Drugs 
(HFD-30). Food and Drug 
Administration, 5600 Fisher Lane. 
Rockville. MD 20657, 301-443-6490. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 22,1980 (45 
FR 69904), the Federal emergency 
Management ^ency (FEMA) outlined 
the responsibilities of several Federal 
agencies concerning emergency 
response planning guidance that the 
agencies should provide to State and 
local authorities. The October 22,1900, 
notice updated a prior notice on the 
same subject that the General Services 
Administration (CSA) published In the 
Federal Register of December 24,1975 
(40 FR 59494). (CSA responsibility for 
emergency management was transferred 
by Executive Order 12148 to FEMA.) 

The Department of Health and Human 
Services (HHS| responsibilities for 
emergency-response planning include 
assisting State and local authorities in 
developing plans for perventing adverse 
effects from exposure to radiation in the 
event that radioactivity is released into 
the environment. These plans are to 
include the prophylactic use of drugs 
that would reduce the radiation dose to 
specific organs from the sudden release 
into the environment of large quantities 
of radioactivity that might include 
several radioactive isotopes of iodine. 

As one step in meeting HHS 
responsibilities. FDA issued a notice in 
the Federal Register of December 15 , 
1978 (43 FR 58798), announcing FDA's 
conclusion that potassium iodide is safe 
and effective for use as a thyroid¬ 
blocking agent in a radiation emergency 
under certain specified conditions of 
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use. The notice also announced 
however, (hat potassium iodide has not 
been used to such an extent or for such 
a period of time under radiation 
emergency conditions to permit the 
conclusion that the drug may be 
marketed without an approved new drug 
application; thus* in the interest of the 
public safety, the notice encouraged 
interested persons to submit to the 
agency new drug applications for 
potassium iodide in oral dosage forms 
for use as a thyroid-blocking agent. 

Now, potassium iodide as a thyroid- 
blocking agent for use in a radiation 
emergency Is available commercially In 
both a tablet aod a solution form (see 45 
FR11912; Febniary 22,1980). 

FDA is now making available draft 
recommendations on the use of 
potassium iodide to provide information 
and guidance to State and local public 
health agencies and other persons 
responsible for formulating response 
plans for use in developing emergency 
plans and for use in the emergency 
response to radiation accidents* 

The draft recommendations prepared 
by the agency's Bureau of Radiological 
Health and EUireau of Drugs discuss 
projected levels of radiation following a 
radiation accident that would warrant 
the use of potassium iodide as a thyroid¬ 
blocking agent for the general public. It 
recommends establishing an integrated 
system for disseminating Information 
about the proper use of potassium iodide 
and for reporting suspected or actual 
occurrences of side effects from the use 
of the ebug. The draft also recommends 
that authorities make the general public 
aware of where and how they may 
contact medical personnel for assistance 
in a radiation emergency. 

One purpose of the draft 
recommenda lions is to facilitate a 
national consensus on the use of 
potassium iodide during a radiation 
emergency. They also may serve as 
provisional guidance to State and local 
officials and the nuclear industry* 
should a serious nuclear accident occur. 
These draft recommendations are not 
free of controversy. The agency 
specincally invites comment on the 
following controversial issues:' 

(1) Wither the benefits to be derived 
from protection of the thyroid gland 
from projected doses of 1(K20 rads 
outweigh! the potential for side effects 
from potassium iodide administered at 
the recommended dose regimen, and if 
noU at what projected radiation dose the 
bencfll/risk decision is favorable? 

(2) Whether the probability of a 
nuclear power plant incident resulting in 
releases of radiodine at levels hi^ 
enough to justify the administration of 
potassium iodide to the public is so 


small that the recommenations are 
unnecessary? 

Further, the Issuance of such guidance 
on potassium iodide use must be put 
into the entire context of radiation 
emergency planning. The use of 
potassium iodide in a radiation 
emergency is not a panacea, and needs 
to be balanced against the cost and 
effectiveness of other protective 
measures such as seeking shelter, 
evacuation, or respiratory protection. 
Persons are invited to comment in 
addition on these issues os well. 

Interested persons may, on or before 
September 3.1981. submit to the Dockets 
Management Branch (HFA-385), Food 
and Drug Adminiatratioa. Rm. 4-d2, 5800 
Fishers Lane. Rockville, MD 20857. 
written comments regarding these draft 
recommendations. Comments received 
after September 3.1981, may be 
considered, depending on the stage of 
development of any Enal 
recommendations. Four copies of any 
comments should be submitted, except 
that individuals may submit one copy,. 
Comments should be identified with the 
docket number found in brackets in the 
heading of this document The draft 
recommendations and receiviil^ 
comments may be seen in the Dockets 
Management Branch between 0 a jn.and 
4 p.m.. Monday through Friday, 

Dated: May 27,1981. 

Arthur Hull Hayes, |r.. 

Cominis9H}n9r of Food ondDrug^ 

fnt Doc 01-taaaB flWd S4-St: M <ub| 

SILLSMI eooe 41IS-0MI 


tOocket No. 60P-01351 

Triton Community College; Approval 
of Variance for the Ceman Space 
Theater Laser Light Show and Laser 
Projector 

Correction 

In FR Doc. 81-13584. appearing in the 
issue of Friday, May 8,1981, at page 
25700, make the following change: 

In the third column the address in the 
third line of the SUPPLEMENTARY 
INFORMATION section now reading 
*'2200 Fifth Ave.,*' should be changed to 
read ^2000 Fifth Ave.” 

SSJJNQ COOe tfOi-St-SI 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Application 

Applicant: Don's Desert Cem, RR Box 
33K. Hereford, AZ 85615 


The applicant requests a permit to sell 
in interstate commerce and export 
artificially propagated specimens of 
endangered and llireatencd cacti. 

Docuiments and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road. Arlington. Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office, 
P.O. Box 3654, Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-8010. Interested 
peroons may comment on this 
application on or before July 0,1981 by 
submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 

Dated: May 29.1981. 

Larry LaRochelle, 

Acting Chief Branch of Permits, Federal 
Wildlife hfrmit Office, U,S, Fish and Wildlife 
Servhtf, 

(FS Doo fIMim rtlMl S4-ai: M anil 
BILUNO COOe 4310-fS4l 


Geological Survey 

Oil and Gat and Sulphur Operations in 
the Outer Continental Shelf 

AGENCY; Geological Survey. Interior. 
action: Notice of the Reciept of a 
Proposed Development and Production 
Plan.___ 

summary: Notice is hereby given that 
Marathon Oil Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-C 16ia Block 89. 
South Pass Area, oBshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to section 25 of the 
OC8 Lands Act Amendments of 19^. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Dlvd., Room 147, Melaine. 
ixiuisiana 70002, 

FOR FURTHER INFORMATION CONTACT, 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.ra. to 3:30 
p.m. 3301 North Causeway blvd., 
Metairie, Louisiana 70002, Phone (504) 
637-472a Ext 228, 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
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contained in Development and 
fVoduction Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures arc set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: May 29.1981. 

LoweQ G. Hammons, 

CanMnmUon Manager, Calf of Mexico OCS 
Region. 

im f>oe si-ieacT FStd s-4-ai; An] 

BILUm COOC 4StO-SV4l 


Bureau of Land Management 
ICotorado 31241) 

Colorado; Notice of Realty Action 
Noncompetittve Sale of Public Lands 
in Rio Bianco County 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750,43 U.S.C. 1713). at no less than the 
appraised fair market value. 

Sixth Principal Meridian 
T. 1 N., R. 102 W.. 

Seel.Lot 8, and6EV«SE^: 

Sec. 12. NEVaNEVa. 

The land described aggregates 106.87 
acres of Rio Blanco County. 

This land is being offered at direct 
sale to the Town of Rangely, Colorado. 

The sale of this land to the Town of 
Rangely allow for orderly growth. The 
Town plans to use Lot 8 of Section 1 for 
a commercial park. The remaining 80 
acres is planned to be used for a model 
subdivision. 

This sale is consistent with the Bureau 
of Land Management's planning system 
and has been discussed with the Rio 
Blanco County Commissioners. The 
Town's proposed purchase of these 
lands has been the subject of public 
meetings: acquisition and use of the 
lands IB consistent with Rio Blanco 
County and Town of Rangely planning 
and zoning. The public interest would be 
served by offering thes lands for direct 
sale to the town. The land will not be 
offered for sale until 60 days after the 
date of this notice. 

The terms and conditions applicable 
to the sale are: 

1. The patent will include a 
reservation of a right-of-way for ditches 
and canals constructed by the authority 
of the United States in accordance %vilh 
43U.S.C,M5. 

2. All mineral rights will be reserved 
to the United States. 


3. The sale of this land will be subject 
to all valid existing rights, including the 
riaht of any prior mineral permittee or 
lessee to occupy so much of the surface 
of the lands as may be reasonably 
required for mineral leasing operations, 
without liability to the patentee or 
successors in interest for damage to 
improvements resulting from such 
mineral activity. 

Detailed information concerning the 
sale, including the planning documents, 
environmental assessment, and the 
record of public discussions is available 
for review at the Bureau of Land 
Management White River Resource 
Area Office. Meeker. Colorado 81641, 
telephone Area Code (303) 878-5084. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the State Director, 
Bureau of Land Management 700 
Colorado State Bank Building, 1600 
Broadway. Denver, Colorado 80202. Any 
adverse comments will be evaluated by 
the State Director who will issue a 
notice of determination to proceed with, 
modify, or cancel the action. 

For a period of ^5 days from the date 
of first publication indicated below, 
persons asserting a claim to or interest 
in the described lands, other than 
existing leases under the mineral leasing 
la%vs. may file such claim with the chief. 
Division of Technical Services. Bureau 
of Land Management. 700 Colorado 
State Bank Building. 1600 Broadway, 
Denver, Colorado 80202. together witb 
evidence that a copy thereof has been 
served on the Mayor. Town of Rangely. 
Colorado. 

Dated: May 28.1961. 

Lm Csrie, 

District Manager. 

IFS Doc POwi S4S md) 

SIUJNO COOC 4310.44-11 


Mulltiple Use Recommendations for 
the Southern Rio Grande Planning 
Area Public Meetings 

aocncy: Bureau of Land Management. 
Las Cruces District. Interior, 

ACnoH: Notice of meetings. 

SUMiiARY: The Bureau of Land 
Management. Las Cruces District Office 
will conduct a meeting open to the 
public, limited only by the space 
available. 

DATES AND ADDRESSES: Public meetings 
are scheduled at the Branigan Library. 
200 W. Picacho. in Las Cruces on July 8, 
1981. and at the Convention Center, 
comer of Daniels and McAdoo, in Truth 
or Consequences on July 9.1961. Both 
meetings will begin at 1060 a.m. 


FOR FURTHER INFORMATION CONTACT: 
Diana Edwards. Public Information 
Officer, Las Cruces DistricL Bureau of 
Land Management. P.O. Box 1420, Las 
Cruces. New Mexico. 88004. Phone: (505) 
523-5571. 

SUPPLEMENTARY INFORMATION: The 
purpose of the meetings is to receive 
written and oral statements about 
conflicting resource uses in the Southern 
Rio Grande Planning Area. The basis for 
the meeting will be the multiple use 
analysis and recommendations 
(Management Framework Plan Step 2) 
completed by the Area Managers as 
well as the proposed action for the 
Environmental Impact Statement (EiS) 
on livestock grazing. 

The agenda for the meeting is as 
follows: 

1. Introduction and overview of the 
planning process. 

2. Presentation of Area Manager's 
multiple use recommendations 
(Management Framework Plan Step If). 

3. Presentation of Proposed Action for 
the Environmental Impact Statement on 
livestock grazing. 

4. Discussion Period: Expression of 
opinions and concerns about conflicting 
resource uses in the Southern Rio 
Grande. 

Daniel C B. Rathbuo, 

District Manager. 

May 29.1961. 

im Doc tl-lMM ruod 4-4-41 4411 am) 

MJUNO COOC 431444-M 


(U-477$1) 

Utah; Notice of Invitation by B. J. 
Mining to Participate in Coal 
Exploration Program 

May 27.1981. 

B. |. Mining is inviting all qualified 
parties to participate in a program for 
the exploration of coal reserves on the 
Roan Cliffs approximately 50 miles 
northeast of Green River, Utah. The 
lands are located in Grand and Uintah 
Counties, and are described as follows: 
T, 16 S., R. 23 E. SLM. Utah. 

Secs. 25. 26. and 35, all. 

T.17 S.. R.23E,.SLM. Utah. 

Secs. 1,3. ia 11. and IZ alL 
T.15S..R.24E., SLM. Utah, 

Secs. 34. and 35. all 
T. 16 S.. R. 24 E. SLM. Utah. 

Secs. 1.3.9-11.14.15.17-22, and 29-31, all; 
Sec 4. EVi; 

Sec 8. SV^. 

T. 17 S.. R. 24 E. SLM. Utah. 

Sec a all. 

Containing 17.981.82 acres. 

Any party electing to participate in 
this exploration program must send 
written notice of such election to the 
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Bureau of Land Management University 
Club Building* 136 East South Temple. 
Salt Lake City. Utah 84111. and B. 
Mining. 1454 West 5910 South. Salt Lake 
City. Utah 84107. Such written notice 
must be received within 30 days after 
publication in the Federal Register. 

Any party wishing to participate in 
this exploration program must be 
qualified to bold a lease under the 
provisions of 43 CFR 3472.1 and must 
share all cost on a pro rata basis. A 
copy of the exploration plan, as 
submitted by B. |. Mining, is available 
for public review during normal 
business hours, in the following office, 
under Serial No. U-47751: Bureau of 
Land Management. Room 1400. 
University Club Building, 136 East South 
Temple. Salt Uke City. Utah 84111. 
Robml E. Anderson. 

Chiof, Division of Technical Services* • 

May 27.1961 

lUt Doc. S^l. S45 «Bl 

aiLlINO coot UIS-I44I 


Office of Surface Mining Reclamation 
and Enforcement 

Notice of Receipt of a Completa 
Petition for Designation of Lands as 
Unsuitable for Surface Coal Mining 
Operations 

AOCNCY: Office of Surface Mining 
Reclamation and Enforcement Interior. 
ACTION: Notice of Receipt of a Complete 
Petition for Designation of Lands as 
Unsuitable for Surface Coal Mining 
Operations and Rcrquest for Comments. 

SUiiMARr. Notice is given that the OfOce 
of Surface Mining and the Montana 
Department of Slate Lands have 
received a petition to designate certain 
lands in 16 Townships in southeastern 
Montana as unsuitable for surface coal 
mining operations, pursuant to Section 
522 of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1272) 
and the Montana Strip and Underground 
Mine Reclamation Act (Part 2, Chapter 
4 . Title 82, MCA). Interested persons are 
requested to submit relevant 
information and comment on the issues 
raised in the petition at this time. 

OATC: Information on which to base 
analyses of the issues raised by the 
petitioner is being sought from all 
interested parties. In order to be timely 
considered comments should be 
received preferably by August 4.1961. 
ADDRESS: Comments should be sent to: 
Regional Director. Region V, Office of 
Surface Mining. Brooks Towers 1020 
15th Street, Denver, Colorado 80202. 


FOR FURTHER INFORMATION CONTACT: 

Paul E. Bodenberger. Office of Surface 
Mining, Region V, Brooks Towers, 1020 
15th Street. Denver, Colorado. 80202, 
phone 303-637-5966. or Sandi lohnson. 
Montana Department of State Lands. 

1625 Eleventh Avenue. Helena. Montana 
59601. Phone 406-449-456a 
SUPPLEMENTARY INFORMATION: Under 
Section 522 of the Surface Mining 
Control and Reclamation Act of 1977 
and lU implementing regulations, 
persons with interests which are or may 
be adversely affected by surface coal 
mining operations may petition the 
Office of Surface Mining to have an area 
of Federal land designated as unsuitable 
for all or certain types of surface coal 
mining operations. The State of 
Montana has a similar provision for 
land under its jurisdiction. Both agencies 
have been |ointly named in a petition to 
designate certain intermingled Federal. 
State and private lands as unsuitable for 
surface coal mining. Tlic petitioners 
allege that: 

1 , Reclamation of the lands is nellhcr 
technologically nor economically 
feasible under either the Federal or the 
Stale act. the Federal regulatory 
program or the State regulatory program. 
30 U.8.C. 1272(aK2): 30 CFR 762.11(a); 30 
CFR Parts 764 and 760; B2-4-228(2)(a) 
MCA: ARM 26.4.1141 through 26.4.1148. 

2 . Mining will affect renewable 
resource lands which would suffer a 
substantial loss or reduction of long- 
range productivity of water supply and 
of food and fiber products. 30 U.S.C. 
1272(a)(3)(B): 30 CFR 762.11(b)(3): 30 
CFR Parts 764 and 709: 62-4- 
228(2l(bKlll) MCA: ARM 26.4.1141 
throu^ 26.4.1148. 

The petition was Initially submitted 
on December 1,1980. but was rejected 
as Incomplete by OSM on December 19, 
1960. with regard to the Federal lands 
and on December 10.1980. by the State 
of Montana for lands under State 
jurisdiction. The petition was found to 
be incomplete because the petitioncurs 
had not adequately tended to establish 
the truth of the allegations by means of 
facts and supporting evidence. See 30 
CFR 704.13(b)(2). 

The petition was resubmitted jointly 
to the OSM and the Stale of Montana by 
letter of December 26,1900. It was 
received by OSM On December 29,1960. 
The resubmittal was determined 
complete by both OSM and the State of 
Montana on January 19,1981, 

The following is a list of petitioners 
and a description of the land involved. 

Petltionerr Northern Plains Resource 
Council, Tongu* River Agriculture Protection 


AMOCiation, Tri-County Ranchers 
Association, and Rosebud Protective 
Atsodation. 

State; Montana. 

Counties; Rosebud and Poivder River. 
Petition Area ia daacribed as: T li4. 44.F... 
M.PJ4. Sections 25 through 36; 

T I S, R 44.E, M.P.M.. alh 
T18.. R 46,E., m\k 

T 2.8.. R 44,F«, M.PM. except sections 16 
through 2a 28 through 33. and those portions 
of sections. 8.9. la 15. 21. 22, 27.34. and 35 
lying within the boundaries of the Northern 
Cheyenne Indian Reservation; 

T 2SL R 45.E.. Mexcept sections I 
through 3. 6 throu^ 17. 23, 24. 27.33 through 
35, and those portions of sections 4, 20 
through 22 , 25, 26.28, 29 and 36 lying within 
the boundaries of the Custer National Forest; 

T 33.. R 44.E., M.P.M. except sections 4 
through 8,16 through 20. 30, end 31. and those 
portions of sections 2, 3.9.1(L 15.21.22. 28, 

29,32, and 33 lying within the boundaries of 
the Northern Cheyenne Reservation: 

T R 453., M3.M. except sections Z and 
la and those portions of sections 4,12,14. 
and 24 lying within the boundaries of the 
Custer National Forest; 

T 4.8.. R 433, MPM. except sections 1 
through 12,14 though 22.28 through 32, and 
those portions of sections 23.24,28,27, and 

33 through 35 lying within the boundaries of 
the North Cheyenne Reservation; 

T 43. R 443„ M.P.M. except sections 6.10 
through 14, 23 through 28. and 33 through 36. 
and those portions ^ sections 5,7,8, and 18 
lying within the boundaries of the Notihera 
Cheyenne Reservation, and sections 15.21. 
and 22 lying within the boundaries of the 
Custer National Forest; 

T 43., R 45.E, M.P.M,. except sections la 
30 through 32. and those portions of section 
29 lying within the boundaries of the Custer 
National Forest: 

T 53, R 423„ M.PAi except sections 1 
through 16. and those portions of sections 17, 
16.20 through 26 lying within the boundaries 
of the Northern Cheyenne Reservation. 

T 5.S., R 433. M.P.M. except sections 5.6, 
11 through 15 21 through 28, 32 through 38 
and those portions of sections, 4 . 7 , 8 9.17, 
18 and 19 lying within the boundaries of the 
North Cheyenne Reservation; 

T 5uS„ R 44 3 M.P.M, only those portions 
ofseclions 4.888 18 18 21.22,27,33,34, 
and 35 of which the surface Is privately 
owned; 

T 5S., R 453. M P M. except sections 5 
through 8 17 throu^ 21.28 through 33. end 
those portions of sections 14. 22.23. 27, end 

34 lying within the boundaries of the Custer 
Notionel Forest; 

T83R423. M.P.M. all: 

T 83 R 433. M.Phi except sections 1 

throuih 4,9 through 14, 24 .27, and 34 through 
36, and those portions of sections 15,22.28 
25. and 26 lying within the boundaries of the 
Custer National Forest. 

Petitioners do not seek a designation 
for those lamls which lie within the 
boundaries of the Northern Cheyenne 
Indian Reservation, of where surface 
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coal mining operations are corrently 
prohibited (i.e.. Custer National Forest). 
The petition is also not directed to any 
existing coal mine as presently 
permitted. 

A review of the area's suitability for 
mining will be undertaken by this Office 
and by the State (rf Montana. Factual 
information such as coal resource data 
on Federal lands will be supplied by the 
U.S. Geological Survey. In action the 
Bureau of Land ManagemenL as the 
Kederal surface managing agency, will 
make recommendations on the petition. 

Because the Federal and non-Federal 
lands of the petition area are thoroughly 
intermingled, it is anticipated that 
processing the petition will involve a 
cooperative effort between the Montana 
flepartment of State Lands and the 
Office of Surface Mining. However, the 
iJ(?cUlon authority on non-Federal lands 
rests with the Statu of Montana, and the 
decision authority on Federal lands with 
the Department of the lolerior See 30 
U.S.C 1253(aM5} and 45 FR 2lS60 (State 
Program Approval). A decision on the 
petition will be made by December 29. 
1981. 

Copies of the petition may be 
obtained upon request at the addresses 
below. The public record on the petition 
is available for public review during 
normal working hours at the Division of 
State and Federal Programs, Office of 
Surface Mining. Brooks Towers. 1020 
15th Street Denver, Colorado 80202; at 
the Montana Department of State Lands. 
Reclamation Division, 1625 Eleventh 
Avonue, Helexm. Montana 59601; and 
the Montana Department of State Lands, 
Reclamation Division, 1245 North 2mh 
Street Room 207, Billings, Montana 
59101. 

After reviewing and analyzing 
available information. OSM will issue a 
draft evaluation document which will be 
available for public review. This will be 
followed by a public hearing to be held 
in the locality of the area covered by the 
petition. Notice of the time and place of 
the hearing will be given at a later date. 

After completion of the analyses and 
hearing mentioned above, the 
Department may designate the area or a 
portion thereof as unsuitable for all or 
certain types of surface coal mining 
operations (which Includes the surface 
effects of underground mining). The 
Agency may elso decline to designate all 
or any part of the area as unsuitable. 
Andrew V. B«i]«y, 

Acting Director 

Its Ok a-Mna nws-M; ms 

BSXMQ coos 49ie-St4l 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-19 tS4ib-53)l 

Baltimore & Ohio Railroad Co.— 
Abandonment—Near Lake Junction 
and Lester in Medina County, Ohio; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision deckled 
May 20,1901. a finding, which is 
administratively lioaL was made by the 
Commission. Review Board Numb^S, 
that the public convenience and 
necessity permit the abandonment by 
the Baltimore and Ohio Railroad 
Company (BaO) of the line of railroad 
extending between milepost 127.4 near 
Lake Junction, and milepost 137 near 
Lester, OH a distance of 9.58 miles in 
Medina County, OH. subject to the 
conditions for the prat(K:tion of 
employees developed in Oregon Short 
Line R, Co.-^Abandonment^-Ceshea, 
360 ICC 91 (1979). A cerUBcate of 
abandonment will be issued to the BAO 
based on this finding unless within 15 
days from the date of publication the 
Commission further finds that: 

(1) A rinandally responsible person 
(including a government entity) has offered 
financial assistance (in the form of a tail 
service continaatioo paraeni) to enable the 
rail service involved to be contlxiued. Tha 
offer must be filed with the Commission and 
served concumnlly on the applicant, with 
copies to Ms. Ellen D. Hanson. Room 5417, 
Interstate Commefce Commission. 
Washington, D.C 20423. no later than 10 days 
from publication of this notice: and 

(2) It is likely that such proffered 
assistance would: 

(a) Cover the dilTercoce between the 
revenues which are attributable to such line 
of railroad and the avoidable cost of 
providing rail freight service on such Hne, 
together with a reasonable return on the 
value of such line, or 

(b| Cover the acquisition coat of all or any 
portion of such line of railroad. 

if the Commistion so Hods, the 
issuance of a c^tificate of abandonment 
will be postponed. An offeror may 
request the Commission to set 
conditions and amount of compensation 
within 00 days after an offer is made. If 
no agreement is reached within 30 days 
of an offer, and no request is made on 
the Commission to set conditions or 
amount of compensatian. a certificate of 
abandonment will be issued no later 
than 50 days after notice is published. 
Upon notification to the Commission of 
the execution of an assistance or 
acquisition and operating agreemenL the 
Commission shall postpone the issuance 
of such a certiHcate for such period of 
time as such an agreement (including 


any extensions or modiHcationa) is in 
effect Information and procedures 
regarding the financial asaistance for 
continued rail service or the acquisition 
of the involved rail line are contained in 
49 US.C 110905 (as amended by the 
Staggers Rail Act of 1900, Pub. L 95-448. 
effective October 1, 1960). Ail mterested 
persons are advised to follow the 
instructions contained herein as well as 
the instructions contained in the above- 
referenced decision. 

Agatbs L M«gvaovkli, 

Secretary. 

Itnoocft-tsrtzrMS'^-at erntmi 

eiLUMO cooe 


Motor Carriers; Intent to Engage in 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intemsrporate hauling 
operations as authorized in 49 U.8.C. 
10524(b). 

1. ^rent Corporation and Address of 
Principal Office: American Hoist A 
Derrick Company, 63 South Robert 
Street, St. Paul. Minnesota 55107, and its 
divisions: 

(a) American Hoist A Derrick Company, 
St Paul Minnesota 

(b) American Hoist A Derrick Company. 
Road Machinery Division (Bros), 
Minneapolis, Minnesota 

(c) American Hoist A Derrick Company. 
Excavator Division. Duluth, 

Miiuiesota 

(d) American Hoist A Derrick Company, 
Cleveland Trencher Division, 
Cleveland, Ohio 

(e) American Hoist A Derrick Company, 
Fort Wayne Machinery Division, Fort 
Wayne, Indiana 

(f) American Hoist A Derrick Company, 
Bay City Manufacturing. Bay City, 
Michigan 

(g) American Hoist A Derrick Company, 
Bay City Steel Casting Division. Bay 
City, Michigan 

(h) Lucker Manufacturing Company. 
King of Prussia. Pennsylvania 

(i) Crosby—Portland, Maine 

(j) Crosby—Wood-Ridge, New lersey 

(k) Crosby—Fort Wayne, Indiana 

(l) Lebua Manufacturing Company, 
Longview. Texas 

(m) National Swage, Jacksooville. 
Arkansas 

(n) Crosby McKissick, Tulsa, Oklahoma 

(o) Western Block. Lockport New York 

(p) Crosby Owensboro, Owensbora 
Kentucky 

(q) Harris Press A Shear Division, 
Cordele, Georgia 
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Z Wholly-owned Subsidiaries which 
will Participate in the Operations, and 
the States of Incorporation: 

(a) Watorous Company, St. Paul. 
Minnesota; a Minnesota corporation, 
and its division. Traverse City Iron 
Works. Traverse City, Michigan 

(b) Smith-Berger Manufacturing 
Corporation. Seattle. Washington; a 
Washington corporation 

(c) Farwcll. Ozmun, Kirk & Co.. So. St. 
Paul, Minnesota: a Minnesota 
corporation, and its division. Harper 
Mclntire in Cedar Rapids, Iowa 

(d) Forman Ford Paint Inc^ Golden 
Valley, Minnesota, a Minnesota 
corporation 

(e) Taylor Manufacturing Company. 
Tulsa. Oklahoma; an Oklahoma 
corporation 

(f) American Hoist of Canada, Ltd., 
Brampton, Ontario; a foreign 
subsidiary 

1. Parent Corporation: The 
Duchossois/Thrall Croup, Inc,, P.O. Box 
218, Chicago Heights. IL 60411. 

2. Subsidiaries: (i) Thrall Car 
Manufacturing Company (Delaware), (ii) 
Chamberlain Manufacturing Company 
(Iowa). 

1. Parent corporation and address of 
principal office: Fluor Corporation 3333 
Michelson Drive, Irvine, California 
92730. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
States of incorporation: (i) C A. Roberts 
Co., an Illinois corporation: and (li) 
Kilsby Tubesupply Company, a 
California corporation. 

1. Parent corporation and address of 
principal office: Fluor Corporation, a 
Delaware corporation. 3333 Michelson 
Drive, Irvine. California 92730. 

2. W'hotly-owned subsidiaries which 
will participate in the operations and 
states of incorporation: 

Aftermarket Diesel. Inc.. South Carolina 
Amarillo Freightllncr Sales. Inc., Texas 
C. A. Roberts Co., Illinois 

Deer Park Equipment Company, 
Cnlifomia 

Fluor Canada Ltd., Canada 
Fluor Constructors International, Inc., 
California 

Fluor Distribution Companies, Inc., 
California 

Fluor Drilling Services, Inc.. California 
Fluor Engineers and Constructors. Inc., 
California 

Fluor Alaska, Ina, Alaska 
Fluor Northwest. Inc., Alaska 
Fluor Mining & Metals, Inc, California 
Fluor Pipe and Piling Company, 
Delaware 

Fluor Power Services, Inc., Delaware 
Goldston Inc.. North Carolina 
Coldston Transfer, Inc, North 


Carolina 

lacksonville Freightliner. Inc., Florida 
Kilsby Tubesupply Company, California 
Liquefied Coal Development 
Corporation, California 
Oklahoma City Frcightliner, Inc., 
Oklahoma 

Republic Supply Company of California, 
California 

Fluor Supply Company, Texas 
Triad FreightUner, Inc., North Carolina. 

1. Parent corporation and address of 
principal office: General Cinema 
Corporation. 27 Boylston Street. 
Chestnut Hill, Massachusetts 02167 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
state(s) of incorporation: 

(I) GCC Beverages. Inc, a Delaware 
corporation 

(ii) Holiday General Corporation, a 
Massachusetts corporation 

(iii) Pepsi-Cola Bottlers of Washington. 
D.C.. Inc., a Delaware corporation 

(iv) Pepsi-Cola Bottlers of Akron. Inc,,* 
an Ohio corporation 

(v) Pepsi-Cola Bottlers of Youngstown. 
Inc.,' an Ohio corporation 

(vi) South Florida Beverage 
Corporation.' a Florida corporation 

(vii) Sunkist Soft Drinks, Inc., a 
Delaware corporation 

(viii) GCC Beverages of Mass.. Inc., a 
Massachusetts corporation 
1. Parent corporation and address of 
principal office: George Tope Company, 
Inc., 140 Midland Executive Bldg.. P.O, 
Box 3789, Midland. Texas 79702. 

2- Wholly-owned subsidiary which 
will participate in the operations, and 
address of its principal office: (a) 
Freehill, Inc., 1511 West Montgomery, 
P.O. Box 3789. Midland, Texas 79702. 

1. Parent corporation and address of 
principal ofTice: Hon Industries Inc., 414 
East Third Street. Muscatine, Iowa 
52761. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
States of incorporation: 

(a) The HON Company, unincorporated 

(b) Corry Jamestown Corporation, Iowa 

(c) Holga Metal Products Corporation, 
Iowa 

(d) Murphy-Miller Co., Iowa 

(e) Norman Bates Ina, Iowa 

(f) Oakes Manufacturing, Ina, North 
Dakota 

(g) The Prime-Mover Co.. Iowa 

(h) Hiebert, Inc., Iowa 

(i) Heatilator Ina, Iowa 

1. Parent Company: Pabst Brewing 
Company, 917 W. Juneau Avenue, 
Milwaukee, Wisconsin. 

2. Wholly-owned subsidiaries are as 
follows: 


* V> holly owned by Holiday Conorml CorpontUm. 


Premier Mall Products, Inc., 1037 W. 
McKinley Avenue. Milwaukee, 
Wisconsin 53201 
P-L Biochcmicals, Inc.. 1037 W. 
McKinley Avenue. Milwaukee, 
Wisconsin 53201 

Blitz-Weinhard Co.. 1133 W. Bum.side 
Street. Portland. Oregon 97209 

1. The parent corporation is Peoples 
Drug Stores, Incorporated (Maryland), 
with its principal office at 6315 Bren Mar 
Drive, Alexandria. Virginia 22312. 

2. Wholly owned subsidiaries which 
will participate In the operations, and 
states of incorporation, are as follows: 
Peoples Drugs Stores. Ina, West 

Virginia 

Peoples Drug Stores. Incorporated. 
Delaware 

Peoples Drug Stores. Incorporated. New 
jersey 

Peoples Prescription Center, Inc.. 

Virgina 

Peoples Service Drug Stores. Inc., 
Delaware 

Peoples Service Drug Stores. Inc. 
Maryland 

Peoples Service Drug Stores, 
Incorporated, North Carolina 
Peoples Service Drug Stores. 

Incorporated, Virginia 
The Lane Drug Company, Ohio 
The Reed Drug Company. Georgia 
Health Mart. Inc.. Delaware 
Alliance Family Centers. Inc., Ohio 
B. IL Krueger, Ina, New York 
Gray's Southgate, Ina, Virginia 
H. A- Woods Drug Company. Inc. 
Indiana 

1. Parent corporation and address of 
principal office: Petra International 
Corporation, 4808 South Garnett, Suite 
400, Tulsa. OK 74145. 

2. Wholly owned subsidiaries which 
will participate In the operations, and 
address of their respective principal 
offices: 

(1) Petra Drilling Corporation. 4608 
South Garnett. Suite 400. Tulsa, OK 
74145 

(2) Petra Petroleum Corporation. 4608 

South Garnett, Suite 400. Tulsa. OK 
74145 . 

(3) Arden Drilling Company, 4608 South 
Garnett, Suite 400, Tulsa, OK 74145 

(4) ADC. Ina. 4608 South Garnett. Suite 
40a Tulsa, OK 74145 

(5) Petra Transportation Corporation. 
4608 South Garnett Suite 400. Tulsa. 
OK 74145 

1. Parent corporation and address of 
principal office; Roundy's, Inc., 11300 
West Burleigh Street, Wauwatosa. 
Wisconsin 53222. 

2. Wholly owned subsidiaries which 
will participate in the operations, and 
Slate(s) of incorporation: 
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(i) Jondex Corporation (Wisconsin) 

(ii) Ropak, Inc. (Wisconsin) 

(iii) W-Markating. Inc. (Wisconsin) 

(ivj Villard Ave, Shop-IUte. Inc. 

(Wisconsin) 

|v) Shop-Rile. Inc. (Wisconsin) 

(vi) National Ave. Shop-Rite, Inc. 
(Wisconsin) 

(vii) Pick 'N Save Warehouse Foods. Inc. 
(Wisconsin) 

(viii) Kce Wholesale. Inc. (Wisconsin) 

(ix) Cedarburn Dairy Inc. (Wisconsin) 

(x) Soper Maniet Investors, Inc. 
(Wisconsin) 

(xi) Lila*s Supermarket, Inc. (Wisconsin) 

(xii) Supeimarket Development 
Corporation (Wisconsin) 

(xiii) United Foods of Delavan. Inc. 
(Wisconsin) 

|xiv) United Foods of Hartford. Inc, 
(Wisconsin) 

(xv) United Foods of Lake Geneva. Inc. 
(Wisconein) 

(xvi) United Foods of West Bend Inc. 
(Wisconsin) 

Ix\ii) United Foods of Elkhom. Inc, 
(Wisconsin) 

(xvlii) Midwest Grocery of Appleton. 

Inc. (Wisconsin) 

1. Parent corporation and address of 
principal office: The Standard Oil 
Company, an Ohio Corpora tioa 
MidJand Building. 101 Prospect Avenue. 
Cleveland. Ohio 44115. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
Statefs) of incorporation: 

I. BP Oil Inc.-~An Ohio Corporation 

II. Vlstron Corporation—An Ohio 
Corporation 

UL Mountaineer Carbon Company—A 
West Virginia Corporation 
IV. Old Ben Coal Company—A 
Delaware Corporation 
1. Parent corporation and address of 
principal office: United Brands 
Company. 1271 Avenue of Americas. 

New York, New York 10020. 

^ Wholly-owned subsidiary which 
will participate in the operations and 
iiu^ss of their respective principal 
office; Roberts 8 Oake, Inc.. 4240 Blue 
Wdge Blvd, Suite 82a Kansas City, MO 


1. Parent corporation and address of 
principal office: Walgreen Co.. 200 
ilmot Road. Deerfield, Illinois. 

^ Wholly-owned subsidiaries which 
will participate in the operations, and 
ddOrcsses of respective principal office 

a. Walffeen Oshkosh. Iiic.. 200 WUmot 
Road. DetsTiold, IL 60015 

b. Rranebohm Drug Stores. Ina, 200 
WUmot Road. Deerfield. IL 60015 

c. Walgrron Drug. Inc.. 200 Wilmot 
Road, Deerfield, IL 60015 

a. Walgreen Texas Co., 200 Wilmot 
Road, Deerfield. IL 60015 


e. W'algreen Louisiana Co.. Inc., 200 
Wilmot Road. Deerfield. IL 60015 

f. Walgreen Racine. Inc.. 200 Wilmot 
Road Deerfield. IL 60015 

g. Bond Drug C>>mpany of Qinton. 200 
Wilmot Road, Deerfield. IL 60015 

h. Bond Drug Company of Illinois. 200 
Wilmot Road. Deerfield. IL 60015 

L Walgreen Arizona Drug Co.. 200 
Wilmot Road. Deerfield IL 60015 
). Walgreen Milwaukee. Inc.. 200 Wilmot 
Road Deerfield IL 60015 

k. Walgreen Southgate Corp.. 200 
Wilmot Road Deerfield IL 60015 

l. Walgreen Woodmar, Inc. 200 Wilmot 
Road Deerfield IL 60015 

m. Walgreen Capitol Court Inc. 200 
Wilmot Road, Deerfield IL 60015 

n. Walgreen South Dakota. Inc. 200 
WUmot Road Deerfield IL 60015 

a Walgreen Pentagon Co., 200 Wilmot 
Road. Deerfield IL 60015 

p. Walgreen of Puerto Rico, Inc.. 200 
Wilmot Road. Deerfield, IL 60015 

q. Walgreen of San Patricia. Inc. 200 
Wilmot Road Deerfield. IL 60015 

r. Walgreen Fremont Co., 200 Wilmot 
Road Deerfield IL 60015 

8. Walgreen Hastings Co.. 200 Wilmot 
Road Deerfield IL 60015 

t. Walgreen Lincoln Co.. 200 Wilmot 
Road, Deerfield IL 60015 

u. Robin Hood Restaurants of Dlinols. 
Inc, 200 Wilmot Road Deerfield. IL 
60015 

V. Walgreen Cudahy. Inc, 200 Wilmot 
Road Deerfield. IL 60015 
w. Walgreen New Berlin. Inc. 200 
Wilnmt Road Deerfield, IL 60015 
X. Walgreen West Bend. Inc. 200 
Wilmot Rood Deerfield IL 60015 

y. Walgreen Altoona Co.. 200 Wilmot 
Road Deerfield IL 60015 

z. Globe Stores. Inc.. 200 Wilmot Road 
Deerfield IL 60015 

Flint Realty Co.. 200 Wilmot Road 
Deerfield IL 60015 

b*. Chambly Creations. Inc., 200 Wilmot 
Road. Deerfield, IL 00015 
c\ Fountain Products Corporation. 200 
• Wilmot Road. Deerfield IL 60015 
d'. Globe Discount City of Arizona, Inc. 

200 Wilmot Road Deerfield IL 60015 
e\ Globe Discount City of Louisiana. 

Inc., 200 Wilmot Road Deerfield IL 
60015 

r. Globe Discount Qly of New Mexkx>. 
Inc. 200 Wilmot Road Deerfield IL 
60015 

g*. Grenada Advertising Agency. Inc. 

200 Wilmot Road Deerfidd IL 60015 
h\ Homo Drug Company, 200 Wilmot 
Road Deerfield IL 00015 
r. Intercom Pharmacy Systems, Inc, 200 
Wilmot Road Deerfield IL 60015 
International Travel Service. Inc, 200 
Wilmot Road Deerfield IL 60015 
k*. Lord lim, Inc, 200 Wilmot Road 
Deerfield IL 60015 


I*. Luxury Mint Corporation. 200 Wilmot 
Road Deerfield IL 60015 
m*. Memphis Warehouse Co.. 200 
Wilmot Road Deerfield IL 60015 
n*. Nicollet & Ninth Corporation, 200 
Wilmot Road Deerfield IL 60015 
o*. Nutrition Research Laboratories. 

Inc, 200 Wilmot Road Deerfield IL 
60015 

p*. RAO Corporation. 200 Wilmot Road 
Deerfield IL 60015 
q\ Sanborns Mexico (Texas), 200 
Wilmot Road Deerfield. IL 60015 
1 ^. Wag*8 Restaurants of Ulinofs. Inc.. 

200 Wilmot Road. Deerfield IL 60015 
6*. Walgreen Canada Limited 200 
Wilmot Road Deerfield, IL 60015 
F. Walgreen Drug (Ontario) Limited, 200 
Wilmot Road Deerfield IL 60015 
u*. Walgreen Food du Lac Inc, 200 
Wilmot Road Deerfield IL 60015 
V*. Walgreen Laboratories. Inc, 200 
Wilmot Road Deerfield IL 60015 
w'. Walgreen Oconomowoc Inc, 200 
Wilmot Road Deerfield IL 60015 
X*. Walgreen of Hato Rey, Inc, 200 
Wilmot Road Deerfield. IL 60015 
y'. Walgreen Eastern Co.. Inc., 200 
Wilmot Road, Deerfield. IL 60015 
z'. Walgreen Properties. Inc, 200 
Wilmot Road. Deerfield, IL 60015 
a**. Walgreen Waukesha, Inc, 200 
Wilmot Road Deerfield IL 60015 
b**. woe Optical, Inc, 200 Wilmot 
Road Deerfield IL 60015 
c". Worthmorc Cosmetic and Vitamin 
Co.. 200 Wilmot Road. Deerfield IL 
60015 

Agatha L Margaoovich, 

Secretary, 

IFR Doc n-iani nud ac Mj 

eajjNo cooc 703s-ai-ii 


(Ex parta Ho, 290 (Sub-No. 2) 

Railroad Cost Recovery Procedures 

agency: Interstate Commerce 
Commission. 

action; Notice of approval of railroad 
cost index. 


summary: The Commission has decided 
to approve the cost index filed by the 
Association of American Railroads 
under the procedures of Docket Ex Parte 
No. 290 (Sub-No. 2), Railroad Coat 
Recovery Procedures^ The Octol^ 1. 

1980 index is 118.6. The first quarter. 

1981 index is 125.4 and the second 
quarter, 1981 index is 127.9. the rail cost 
adjustment factors are 1.067 for the first 
quarter, 1981 and 1X178 for the second 
quarter, 1981. When discounted by Ex 
Parte 386 and Ex Parte 311 fuel 
increases, the Rail Cost Adjustment 
factor is 1.011, applicable to rates 
presently in effect. 
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EFflCTiVE date: June 5,1981. 

FOR FURTHER INFORMATIOW COHTACT: 
Richard Felder. (202) 27S«7656. or 
Raymond Hobbs (te^nical), (202) 275- 

7457. 

SUPPLEMENTARY INFORMATION: By 
decision served April 17,1081,48 FR 
22594 (4-20-81), we outlined the 
procedures for calculation of the Interim 
Mid'Quarter Index of Railroad costs and 
the methodology for computing the Rail 
Cost Adjustment Factor. We also 
decided to require the Association of 
American railroads (AAR), no later than 
20 days before the end of each quarter, 
to calculate and submit to the 
Commission the mid-quarter index. 

We have received AAR*s calculations 
of the mid-quarter index and have found 
that these calculations comply with the 
guidelines outlined in our decision 
scr\'ed April 17,1981. 

The indices derived from these 
calculations are shown in the table 
below. 

Interim Mid-Ouarter Index (1979-100) 
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The Rail Cost Adjustment Factors for 
first and second quarters. 1981, are 
computed in the following table. 

Rail Cost Ad)ustment Factor 
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AAR'S calculations included a 
discounting computation designed to 
give effect to Ex Parte 380 and Ex Parte 
311 fuel increase taken since October 1, 
1980. We have reviewed these 
calculations and have restated the 
discounting computation in the table 
below. Since the effect of the increases 
taken Is compounded, the effective 
portions of these increases were 
multiplied, rather than added, in our 
restatement. The resulting 1.2 
percentage points for the discounted 
Rail Cost Adjustment Factor, when 
applied to the October 1.1980 rates, 
result in a remaining allowable increase 
of 1.1 percent applicable to present 
rates. 


Rail Cost Ad)ustment Factor Discount 
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This decision will not signincanlly 
affect the quality of the human 
environment or conserv^ation of energy 
resources. Although this proceeding is 
not subject to Public Law 98-354. it is 
out opinion that it will not have a 
significant adverse impact on a 
substantial number of small entitles. 

(49 U.S.C. 10321,10701a. 5 US.C 553.) 

Dated: June 1.1981. 

By the Commission. Acting Chairman 
Alexis, (^mmissioners Gresham. Clapp, 
Trantum. and Gilliam. 

Agatha L. Mcrgenovich. 

Stv/rfory. 
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In computing the Rail Cost 
. Adjustment Factor, the October 1.1980 
index was used in the denominator in 
lieu of the mid-quarter index for fourth 
quarter. 1980. We believe that this is 
appropriate, since the application of the 
adjustment factor commenced with rates 
at the October 1.1980 level. 


f Permanent Authority Decisions Volume 
No.941 

Motor Carriers; Restriction Removals; 
Decision-Notice 

Decided: lune 2.1961. 

The following restriction removal 


applications. Hied after December 28, 

1980, arc governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31.1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications arc not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform lo the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the (^mmission, Rcsirtclion Removal 
Board. Member* Spom. AUpaugh. and 
Shaffer. • 

Agatha L. Mergenovich. 

Secrefa/y. 

MC FF-53 (Sub-3)X. filed May 11. 

1981. Applicant; YELLOW 
FORWARDING COMPANY. P.O. Box 
7270. Shawmee Mission. KS 66207. 
Representative: David R. Schneider. P O. 
Box 1540. Edmond. OK 73034: William 
Martin (same as applicant). Applicant 
seeks lo remove restrictions in No. FF- 
^53 permit as required to be modified by 
Finance Docket 29113F to (1) remove the 
exceptions of AK and Ifl. (2) remove 
restriction to traffic consigned for 
export. (3) change one-way to radial 
authority (a) between KS and points in a 
describ<^ portion of the US. and 

in AK and HI. (b) between points in CA 
and. points In the U.S.. (c) between 
points in HI. and. points in AK. and (d) 
change territorial authority from specific 
points in SD. NE and KY and points in 
lU MO. IN. lA, Ml. MN. WL OH. PA 
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NY, and WV to Vancouver, British 
Columbia to between the above- 
mentioned points, and, points in WA. 

MC 7840 (Sub-41 pc, filed May 1,1981. 
Applkant; ST. LAWRENCE 
HtFJCHTWAYa INC, 850 Cooper 
Street Watertown. NY 13601. 
REPRESENTATIVE: E. Stephen Heisley, 
80S McLachlen Bank Building, 60611th 
Street NW., Washington. DC 20001. 
Applicant seeks to remove restrictions 
in its Sub-Not. 8F. 13F. 14F, 2QF and 22F 
certificates to (1) broaden the 
commodity descriptions from paper and 
paper products, and materials, 
equipment and supplies used and useful 
in the manufacture and shipping of the 
commodities named above to *‘pulp, 
paper, and related products,** in Su^ 
Nos. 8F. 13F, 14F, 20F and 22F and from 
plastic film to **Tubbcr and plastic 
products, in Sub-No. 14. (2) remove the 
“in-bulk*' restriction, in Sub-Nos. 13F. 
14F and 20F,(3] replace authority to 
serve specified plantsites or points with 
county or dty-wide authority as follows: 
(a) St; Lawrence County. NY, for a 
facilities at Newton Falls, NY in Sub-No. 
8; (b) Des Moines County, lA and 
Henderson County, IL for facilities a! 
Burlington, lA; Cary IN for a plantsite at 
Cary: Kalamazoo. Ml, for a facilities at 
Kalamazoo, Mt Clinton and Lewis 
Counties, NY, for plantsites at Lyons 
Falls and Plottsbuig. NY; Cincinnati OH 
for a plantsite at Cincinnati. OH; and 
Essex County, VT, for a plantsite at 
Gilman, Vt in Sub-No. 13; (c) New Castle 
County, DE, for facilities at Newark and 
New Castle. DE; Decatur County, IN. for 
a facility at Greensburg. IN. Jefferson, 
Stiratoga, Warren and Washington 
Counties. NY, for facilities at Carthage 
and South Glen Falls, NY; and Boone 
County, KY. for a fadllly at Florence. 

KY in Sub-No. 14: (dj ChxisHan and Will 
Counties, IL for fadlities at Lockport 
and TaylorviUe. IL; St Louis, MO. for a 
plantsite at St Louis, Washington 
County. ME for a plantsite at Woodland, 
ME; Albany, Orange, and Wayne 
Counties. NY. for a facility at 
Cuilderland Center, and Thomson and 
Warwick. NY; Richmond County. NC 
for Hamlet NC; Berks County. PA, for 
Reading, PA: Richmond, VA for 
plantsite at Richmond and Lincoln 
County. Wl for Tomahawk, W1 in Sub.- 
No. 2^ and (e) Clinton County, NY. for 
PlatUbuig, NY in Sub-No. 22; ( 4 ) 
broaden the territorial description in 
Sub. No. 22 from one-way authority to 
radial authority between Clinton 
J^only, NY, and several States and DC; 
(5) remove the **origtnating at and 
desUn^ to** restrictions in Sub-Nos. a 
13. and 14; and (6) eliminate the 
restrictioo prohibituig transporting 


traffic from Plattsburg. NY. to Ml and 
OH in Sub 13F, 

MC 8858 (Sub-48)X, filed March 28. 
1981, previously noticed In the Federal 
Register of April 13.1981, republished as 
corrected this issue. Applicant: THE 
YOUNGSTOWN CARTAGE CO.. 025 
W. Federal Street, Youngstown. OH 
44501. Representative: James W. 
Muldoon. 50 W. Broad Street Columbus, 
OH 43215. Af^bcant seeks to remove 
restrictions in its lead and Sub-Nos. 12, 
13. ia 21. 24.25. 2a 27.32F, 38F. S9P. 

40F, 41F. 42F, 43F, 44F, 45F. 46F 
certificates and letter notices El through 
E20 and E23 through E25 as follows: In 
its lead, part (1), bidden the commodity 
description fr^ bar steel iron and steel 
castings, engine ports, forgings, and 
wooden patterns to **iDetal products, 
transportation equipment and lumber 
and wood products**; authorize service 
at all intermediate points between 
Grove Qty, PA, and Mount Vernon. 

OH: and eliminate the **mininuim 2a000 
pounds** restriction; part (21 broaden 
metal metal product^ m^t beverages 
and empty beverage containers, 
agricultural hnplcsmcnts and parts, steel 
storage cabinets and automobile wheels, 
wheel rims and bands to **metal 
products, food and related products, 
machinery, and transportation 
equipment**; authorize service at ail 
intermediate points between Pittsburgh. 
PA, and Warren, OH and between 
Youngstown, OK and Pittsburgh, PA; 
part (3). remove all exceptions except 
classes A and B explosives from its 
general commodities authority; part (4) 
broaden rough-iron castings to **metal 
products*'; bidden Grove City to 
Mercer County. PA and Hamilton to 
Butler County, OK part (5), broaden 
Sharon to Mercer County. PA: remove 
the "delivery only to points in MT* 
restriction: part (6), broaden malt 
beverages to "food and related 
products**; part (7), remove all 
exceptions except classes A and B 
explosives from Its general commodities 
authority; broaden ^antsites located in 
Novi Township and Sterling To%vnship 
to Oakland and Macomb Counties, Ml 
eliminate the restriction against service 
to points in IN lying within the Chicago. 
IL, CZ; broaden Ubertyville and 
Grayslake, to Lake County. lU part (8), 
remove all exceptions except classes A 
and B explosives from its general 
commodities authority; part (9). broaden 
household goods, contractors* 
equipment machinery, and Iron and 
steel articles, of the kind used In 
construction and manufacture, to 
"household goods, and such 
commodities at are dealt in or used by 
manufacturers or distributors of 


contractors* equipment machinery, and 
metal prodocti"; part (10) broaden 
metal metal products, asphalt roofing 
cement and prepared roofing malertals 
to **8uch commodities as are dealt in or 
used by manufacturers or distributors of 
metal products and building materials 
and petroleum and petroleum products**: 
part (12) remove all exceptions except 
classes A and B explosives from its 
general commodities suthoiity; remove 
the restriction against service between 
Chicago. IL and Detrkit Ml in Sub-No, 
1Z broaden the commodity description 
from building materials, steel pipe, 
machinery, factory equipment, and 
contractors* equipment to **8ttch 
commodities as are dealt in or used by 
manufacturers or distributors of 
"building materials, metal products, 
machinery, factory equipment and 
contractors' equipment'*; eliminate the 
"except in bulk, in tank or hopper type 
vehicles" restriction: in Sub^Na 13, 
broaden the commodity description from 
metal, metal products, machinery, and 
iron and steel articles of the kind used in 
construction and manufacture to "metal 
products and machinery": replace a 
plantsite at Bums iiarb^ with Porter 
County, IN; remove the ''originating at/ 
or destined to" restrictions; in Sub-No. 
18i broaden the commodity description 
from iron and steel articles to "metal 
products and material equipment and 
supplies used in the nuinufricture or 
disMbution of metal products**; replace 
a plantsite in Putnam County with 
Putnam County, IL; eliminate the 
restriction "against commodities in 
bulk": and remove the "originating at or 
destined to" restriction; in Su^No. 21, 
remove all exceptions except classes A 
and B explosives from its general 
commodities authority, replace a 
plantsite in Sterling Township with 
Macomb County, in Sub-No. 24, 
remove all exceptions except classes A 
and B explosives from its general 
commodities authority: in Sub-No. 25; 
broaden the commodity description from 
pipe and tubing to "building materials*'; 
replace a plantsite at Hometown with 
Schuylkill County, PA; in Sub-Na 28, 
remove all exceptions except classes A 
and B explosives from its general 
commodities authority replace facilities 
at Romeo with Macomb County, Ml In 
Sub-No. 27, broaden ixon and steel 
articles to "metal products"; replace 
facilities at Reading with Berks County, 
PA: eliminate the "origioating at and 
destined to" restriction; in Sub-No. 32F. 
broaden the commodity description from 
iron and steel articles to "metal 
products"; eliminate the restriction 
against the use of "dump vehicles"; in 
Sub-No. 38F, broaden the commodity 
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description from iron and steel articles 
and materials, equipment and supplies 
to **8uch commodities as are dealt in or 
used by manufacturers or distributors of 
metal and metal products^: expand 
Welton to Brooke and Hancock 
Counties. WV: and eliminate the 
^except commodities In bulk*' 
restriction; In Sub-Nos. 39F, 40F, 4lF, 

42F. 43F, 44F, 45F, 46F. El. E2, E3. Eia 
Ell, E16, E17, Eia and E20. broaden the 
commodity descriptions from specified 
metal products such as iron and steel 
articles, steel storage racks and 
aluminum articles and materials, 
equipment and supplies used in the 
manufacture and ^stribution of such 
commodities to ^such commodities as 
are dealt in or used by manufacturers or 
distributors of metal products”; In Sub- 
Nos. E4. F^. E6. E7. E8, E12. El3. and 
El4. broaden the commodity description 
from iron and steel articles the kind 
used in construction and manufacture, 
and contractors' equipment and 
machinery to "such commodities as are 
dealt in or used by manufacturers or 
distributors of metal products, building 
materials, machinery and equipment”; in 
Sub-Nos. E9, E18. and E23. broaden the 
commodity description from metal, 
metal products, asphalt, roofing cement 
and prepared roofing materials to "such 
commodities as are dealt in or used by 
manufacturers or distributors of metal 
products, building materials, and 
petroleufh and petroleum products”: (n 
Sub-Nos. El 5. E24. and E25 remove all 
exceptions except classes A and B 
explosives from its general commodities 
authority: ip Sub-No. 39F through 46F 
remove the "except commodities in 
bulk” restriction: in Sub-No. E3. E8. E9, 
E20. and E23 remove the "except 
commodities in bulk and those requiring 
special equipment” restrictions: in Sub- 
No. 39F. broaden New Haven and 
Windsor to New Haven and Hartford 
Counties. CT; In Sub-No. 40F, replace a 
plantsite at Strongsville with Cuyahoga 
County. OH; in Sub-No. 4lF, replace a 
plantsite at East Hartford, CT with 
Hartford County. CT: in Sub-No. 42F, 
replace a plantsite at New Britain, CT 
with Hartford County, CT; and in Sub- 
No. 43F. replace a plantsite at Perth 
Amboy with Perth Amboy. NJ; in Sub- 
No. E2. and E20. broaden Monroe to 
Monroe County, Ml: in Sub-No. E3. E8, 
FJt, broaden Libertyville and Grayslake 
to Luke County. IL Belvidcre to Boone 
County. lU in Sub-No. ElO. Ell, E15. El9. 
F^. and E23. broaden Belvidcre to 
Boone County. lU in Sub-No. E16, El7. 
E18. F.20 replace a plantsite in Putnam 
County with Putnam County. lU in Sub- 
No. E25. replace plantsites in Oakland 
and Macomb Counties. Ml with Oakland 


and Macomb Counties. Ml, a plantsite at 
Romeo with Macomb County. Ml and 
broaden Belvidere, IL to Boone County. 
IL In each of its alx)ve numbered 
certificates expand its one-way 
authority to radial authority between 
various combinations of points in the 
U.S. The purpose of this republication is 
to correct the commodity descriptions in 
part (9), part (10) and Sub-No. 12. 

MC 9153 (Sub-8)X. filed May 20.1981. 
Applicant: J. R. CHRISTONL INC. North 
Cherry Street Ext., Wallingford. CT 
06492. Representative: Gerald A. 

Joseloff. 410 Asylum Street, Hartford. CT 
06103. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 2.4, 
5,6 and 7 certificates to (1) broaden the 
commodity authority in its lead docket 
from general comm^itios with the usual 
exceptions to "general commodities 
(except Classes A and B explosives)*'; 
from machinery and steel to "machinery 
and supplies, waste or scrap materials, 
and metal products", and from "steel to 
metal products and waste or scrap 
materials"; (2) broaden the commodity 
authority in Sub-Nos. 2 and 4 from steel 
and steel articles to "metal products and 
waste or scrap materials"; (3) broaden 
the commodity authority in Sub-Nos. 5.6 
and 7 from tanks and machinery and 
machinery and steel to "machinery and 
supplies, transportation equipment, 
waste or scrap materials, and metal 
products": (4) expand the territorial 
description in its lead docket from one¬ 
way to radial authority between New 
Haven County, CT and. New York. NY 
and points in and Rl (5) expand the 
territorial description to authorize 
county-wide authority on its irregular 
route authority from Wallingford, CT to 
New Haven County, CT, from the Town 
of Newington, CT to Hartford County, 

CT and from the City of Hartford, CT to 
Hartford County..CT in the lead from 
Glastonbury. CT to Hartford County. CT 
in Sub-No. 2: from Wallingford. CT and 
Scabrook, NH to New Haven County. 

CT and Rockingham County, NH in its 
Sub-No. 4; and from Hainesport, N) to 
Burlington County, N) in its Sub-No. 5. 

MC 76262 (Sub-7)X, filed May 15.1981. 
Applicant: WEIR-COVE MOVING & 
STORAGE COMPANY, 4224 Freedom 
Way. Weirton, WV 26062. 
Representative: William). Lavelle, 2310 
Grant Building. Pittsburgh, PA 15219. . 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 3 and 5 to (1) 
broaden the commodity descriptions to 
(a) "general commodities (except 
classes A and B explosive)" from 
general commodities (with exceptions), 
in the lead: (b) "lumber and wood 
products" from wood boxes, skids, 
plywood, packing cases, and lumber, in 


the lead: (c) "metal products” from tin 
plate and iron and steel products, in 
truckload lots, in the lead: (d) "metal 
products" from iron and steel and 
aluminum articles. In the Sub-No. 3: and 
(e) "metal products" from iron and steel 
articles in the Sub-No. 5: (2) authorize 
service at all intermediate points in 
connection with its regular-route 
operations between Martins Ferry. OH 
and W'eirton, WV in the lead; (3) replace 
Weirton. WV with Brooke and Hancock 
Counties. WV, in irregular route portion 
of the lead; (4) remove truckload lot 
restrictions in the lead: and (5) remove a 
restriction against commodities in bulk 
in Sub-No. 5. 

MC 81835 (Sub-9)X. filed May 18,1981. 
Applicant: MONIOWCZAK TRANSIT 
COMPANY, P.O. Box 235. Escanaba. Ml 
49829. Representative: William B. Elmer. 
624 Third St.. Traverse City. Ml 49684. 
Applicant seeks to remove restrictions 
in its lead and Sub-No. 7 certificates to 
(1) broaden its commodity descrition to 
"food and related products", from malt 
beverages, wines, and carbonated 
beverages, in both certificates: (2) 
replace its cities with county-wide 
authority: in the lead, Manistique. 
Escanaba. and St. Ignace, Ml with 
Schoolcraft. Delta, and Mackinac 
Counties. MI; and in Sub-No. 7, 
Escanaba. Ml with Delta County. Ml 
and South Bend with St. Joseph County. 
IN. Milwaukee with Milkwaukee. 
Ozaulcee. Waukesha. Racine, and 
Washington Counties. Wl in both 
authorities: St. Louis with St. Louis. St- 
Charles and Jefferson Counties. MO, St. 
Louis. MO. and St. Clair, and Madison 
Counties. IL in Sub-No. 7, and Chicago 
with Cook. Dupage. Lake, and Will 
Counties, IL in the lead; and (3) change 
its one-way to radial authority between 
combinations of the above points. 

MC 104523 (Sub-82)X. filed May 15, 
1981. Applicant: HUSTON TRUCK LINE, 
INC, P.O. Box 427, Seward. NE 68434. 
Representative: Michael J. Ogbom. P.O. 
Box 82028, Lincoln. NE 68501. Applicant 
seeks to remove restrictions in its Sub- 
No. 40 certificate to (1) broaden the 
commodity description from (a) building 
and landscaping materials and stone 
and stone products to '^building 
materials, ores and minerals, and clay, 
concrete, glass or stone products:" (b) 
materials used in the laying or erection 
of electrical transmission lines to "such 
commodities as are used in the laying of 
erection of electrical transmission 
lines;" (c) floor covering to "textile mill 
products, lumber and wood products, 
clay, concrete, glass or stone products, 
rubber and plastic products, and metal 
products;" and (d) buildings, knocked 
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down or in sections to **mctal products 
and lumber and wood products:^ (2) 
remove exceptions of commodities in 
bulk, lumber, cement, and roofing 
materials: (3) remove restrictions against 
the transporation of stone and stone 
products from specified counties in 
Texas, fencing from Houston, TX to 
points in MO. KS. and CO. and stone 
and stone products from points in 
specified counties in CO; and of Irving, 
TX: (4) replace Wheatland, WY with 
Platte County; and (5) change one-way 
diithoritiea to radial authorities between 
points in the central U.S. 

MC119500 (Sub-23PC, filed May 14, 
1981. Applicant* SOUTHERN BULK 
HAULERS. INC. RO. Box 278, 
liarleyville, SC 29448. Representative: 
Edward G. Villalon, 1032 Pennsylvania 
Building, Pennsylvania Ave. and 13tb 
St.. N.W., Washington. DC 20004. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 2.3,4,6,8,11, 

14. 16.17.18, 20F. 21F and 22F 
certificates to (!) broaden the 
commodity description from (a) cement 
brick, and sand to *‘bullding materials'* 
in the lead and Sub-Nos. 2, 3.4. 6.11,14, 
dnd 16: (b) lumber (except plywood and 
veneer) to ^^building materials and 
lumber and wood products*' in Sub-No. 8 
and 18F; (c) lumber amd fiberboard to 
building materials, lumber and wood 
products, and pulp, paper and related 
products** in Sub-No. 21F; (d) fertilizer, 
fertilizer materials, anhydrous ammonia, 
urea, and soda ash and dry terephlhalic 
acid to '^chemicals and related 
products** In Sub-Nos. 17 and 20F; and 
(e) aluminum articles, and materials, 
^'^uipment and supplies to "metal 
products and materials, equipment and 
supplies used in their manufacture** in 
Sub-No. 22F; (2) remove the restrictions 
(a) in bulk in Sub-Nos. 11,14.17 and 20F; 
|b) against transportation of flint sand 
from Shuler, SC to Atlanta. GA in Sub- 
^^o.l1; (c) in tank vehicles, hopper-type 
vehicles, and dump vehicles in Sub-No. 
17; (d) in tote bins and hopper-ty|>e 
vehicles in Sub-No. 20; and (e) ex-rail in 
Sub-Nos. 2 and 3; (3) eliminate the 
facitities limitation in the lead and Sub- 
Nos. 18F, 21F and 22F; (4) expand city to 
county-wide authority from HarlcyvUle 
and Summerville to Dorchester County, 
SC in the lead and Sub-Nos. 16 and 18F; 
^yce to Lexington County. SC. and 
^nyers to Rockdale County. GA, in 
Sub-No. 6; Four Holes (Four Hole 
Station) and Charleston to Oningesburg 
rtnd Charleston Counties. SC In Sub-No. 
^and Holly Hill and Walterboro to 
Urangeburg and Colleton Counties. SC. 
in Su^No. 21F; and (5) change one-way 
to ladial authority between numerous 
points throughout the U.S. 


MC 123581 (Sub-l)X. filed May 18, 
1981. Applicant: BILMAR 
CORPORATION. Broad and Hazel 
Streets, aifton. NJ 07011. 
Representative: Joseph R. Siegclbaum. 
17 Academy Street. Newark, NJ 07102. 
Applicant seeks to remove restrictions 
In its lead permit to broaden Uie 
commodity description from steels, 
metals, and steel and metal products to 
**metal products*', and broaden the 
territorial description to between points 
in the U.S. under continuing contract(8) 
with a named shipper. 

MC 125628 (Sub-6)X. filed May 18. 
1981. Applicant: S. S. BAIRD ft SONS. 
LTD.. 155 Whiting Road. Fredericton, 
New Brunswick, Canada E3B SYS. 
Representative: Bernard |. Kompare. 
Suite 1600.10 South LaSalle Street 
Chicago, IL 60603. Applicant seeks to 
remove restrictions in its Sub^No. 1 
certificate to (1) broaden the commodity 
description to "lumber or wood 
products" bom lumber and fuel blocks; 
(2) authorize radial service for existing 
one-way authority; and (3) replace 
named ports of entry in Maine with all 
ports of entry in Maine on the 
International Boundary line betwen the 
U.S. and Canada. 

MC 126271 (Sub-2)X. filed May 2a 
1981. Applicant: KODIAK TRANSFER, 
INC., P.O. Box 347, Kodiak, AK 99615. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101; J. M. Stem, Jr., 
P.O. Box 1672, Anchorage, AK 99510. 
Applicant seeks to remove restrictions 
in its Sub-No. 1 certificate to (1) broaden 
the commodity description from general 
commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives]", and (2) broaden the 
territorial description to the Third 
Judicial District of AK from Homer and 
Seward, AK. 

MC 129742 (Sub-14)X, filed May 20. 
1981. Applicant: PUROLATOR 
COURIER. LTD., Valhalla ExecuUve 
Center. 304 The East Mall, Islington, 
Ontario. Canada M9B 6C7. 
Representative: Peter A. Greene. Suite 
700,1920 N Street. N.W., Washington, 
D.C 20036. Applicant seeks to broaden 
the territorial authority in MC 129456 
Sub.-No. 4 permit to allow service 
between points in the United States, 
under contract(8) with unnamed banks 
and banking insUhitions. 

MC 136635 (Sub4Jl)X, filed May 14, 
1981. Applicant: WHITEFORD TRUCK 
LINES. INC. 640 W, Ireland Rd.. South 
Bend, IN 46080. Representative: Donald 
W. Smith. P.O. Box 40248, Indianapolis. 
IN 46240. Applicant seeks to remove 
restrictions in its Sub. Nos. 7F and 26F 
certificates to (1) broaden the 
commodity description from 


refrigeration equipment in Sub-No. 7F to 
"machinery"; and from ld%vn and garden 
tractors, snow blowers, parts and 
attachments for these commodities and 
materials equipment and supplies used 
in the manufacture and assembly of 
garden tractors, in Sub-No. 26F to 
"machinery and materials, equipmenL 
and supplies used in the manufacture 
and distribution of machinery"; (2) 
remove facilities limitations at and 
replace (a) South Bend, IN. with St 
Joseph County, IN, Lansing, ML with 
Ingham County. MI. Hopkins. MN. with 
Hennepin County, MN, Leetsdale, PA. 
with Allegheny County, PA, West 
Springfield, MA. with Hampten County, 
MA, Little Rock. AR, with l^laskl 
County. AR, and Doraville, GA, with 
DeKalb County. GA, in Sub-No. 26F; and 
(b) Niles. Ml. with Berrien County, MI, in 
Sub-No. 7F; and (3) replace one-woy 
with redial authority between Berrien 
County, MI, and the eastern portion of 
the U.S. 

MC 141914 (Sub-IOl)X, filed April 27, 
1981. Applicant: FRANKS ft SON. INC., 
Route 1. Box 1O0A. Big Cabin. OK 74332. 
Representative: E Stephen Heisley, 805 
McLachlen Bank Building. 666— 
Eleventh St. N.W^ Washington. D.C 
20001. Applicant seeks to remove 
restrictions in its Sub-Nos. 9. la 28. 32, 
57.65. 66. 67, 74. 79. 83, 84. 95 and 96 
certificates, to (1) In Sub-No. 57F 
broaden the commodity descriptions to 
"general commodities (except classes A 
and B explosives and household goods, 
as defined by the Commission)" irom (a) 
glass products, metal products, plastic 
products, clay and clay products, 
feldspar, and talc, (b) molds and 
machinery used in the manufacture of 
glass products, (c) bottle coating 
systems, (d) parts and accessories for 
the commodities in (b) and (c) above 
and (e) materials. equipmenL and 
supplies used in the manufacture and 
distribution of the commodities in (a) 
through (d) above, remove the in bulk 
restriction; broaden the territorial 
description by replacing facilities at Flat 
River. MO with county-wide authority to 
authorize radial service between St. 
Francois County. MO. and. points in the 
U.S.; remove the AK and HI exception: 

(2) in Sub-No. 66F, broaden the 
commodity description to "general 
commodities (except classes A and B 
explosives and household goods, as 
defined by the Commission]" from (a) 
glass products, metal products, plastic 
products, clay and clay products, 
feldspar, and talc, (b) molds and 
machinery used in the manufacture of 
glass products, (c) bottle coating 
systems, (d) parts and accessories for 
the commo^ties in (b) and (c) above. 
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and (e) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities In (ah 
(b). (c) and (d) above: remove the AK 
arid FD restrictions, and broaden the 
territorial description be replacing by 
replacing facilities at Flat River, MO 
with county-wide authority to authorize 
radial service between St Francois 
County. MO, and. points in the U.S.; 
remove the AK and HI exception: (2) in 
SuthNo. 66F broaden the commodity 
description to '^general commodities 
(except classes A and B explosives and 
household goods, as defined by the 
Commission]** from (a) glass products, 
metal products, plastic products, clay 
and clay products, feldspar, and talc, (b) 
molds and machinery used in the 
manufacture of glass products, (c) bottle 
coating systems, (d) parts and 
accessories for the commodities in (b) 
and (c) above, and (e) materials, 
equipment and sup^ies used in the 
manufacture and distribution of the 
commodities in (a), (b). (c) and (d) 
above: remove the AK and 
restrictions, and broaden the territorial 
description be replacing facilities at 
Centralia. IL with county-wide authority 
to authorize service between Marion 
County. IL, mid points in the and 
remove the in bulb exceptions; (3) in 
Sub-Na 79F broaden the commodity 
descriptions to **general commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission)** from (a) glass, metal, 
plastic, feld^r^talc, and clay articles 
and products, (b] gift items, (c) molds 
and machinery in producing glass, 
plastic, and metal articles, (d) bottle 
coating systems, (e) parts and 
accessories for the commodities In (a), 
(b), (c] and (d) above, and (f) materials, 
equipment and supplies used in the 
production, sale, and distribution of the 
above described commodities; broaden 
the territorial description be replacing 
facilities at Springfield, KY with county- 
wide authority to authorize service 
between Washington County. KY. and. 
points, in the US; remove the AX and HI 
restrictions. (4) broaden the commodity 
description ^m residential heating 
cooling units, components, accessories, 
and equipment used in the 
manufacturing of the named 
commodities to **inachinefy'*, in Sub- 
Noa 9 and 18; from paint, paint 
materials, stains, varnishes, protective 
coating materials, and athletic field 
surfacing materials and component 
materials used in the manufacture of the 
above commodities to ^chemical and 
related products, and rubber and plastic 
products'^, in Sub-No. 28: from vinyl 
coated fabrics and plastic sheeting 
(except cellulose) exceeding 15 pounds 
per square foot, to **textile mill products 
and rubber and plastic products**. In 
Sub-No. 32F; from automotive fluids 


(except in bulk), and new containers, 
used In the transportation and storage of 
automotive fluids to **petroleum and 
petroleum products, chemicals and 
related products, and containers**, in 
Sub-Na 67F; from refrigerant Jell, cooler 
boxes, athletic and gymnasium 
equipment athletic dressings, freezers, 
and refrigerators to **chemicals and 
related products, rubber and plasHc 
products, athletic and gymnasium 
equipment textile mill products, and 
machinery,** in Sub-No. 74F; from carpel 
strip and carpet adhesive to **metal 
products and chemicals and related 
products** and from nails to **metal 
products,** in Sub-No. 83P: from 
adhesives, cleaning, preserving and 
sealing products. Events, strains, 
plastic carpeting, carpet strip and 
moldings (except commodities in bulk) 
and equipment and supplies used in the 
installation of the commodities above to 
**chemical8 and related products, plastic 
and rubber products, metal products, 
and lumber and wood products,** in Sub- 
Na 64F: from alcoholic liquors and 
materials, supplies and equipment used 
In the manufacture, distribution and 
sales of alcoholic liquors to **food and 
related products,** in Sub-No. 95; and 
from general commodities (with 
exceptions) to **ge4ieral commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission).** in Sub-No. 96; (5) replace 
one-way authority with radial authority 
in Sub-Nos. 9.16,2a 65F, 74F. 83F and 
B4F; (6) broaden the territorial 
description by substituting county-wide 
and city-wide authority for city-wide 
authority and facilities; Fort Smith, AR 
(for Ft. Smith. AR), in Sub-No. 9; 

Baldwin County. GA (for Milledgeville, 
GA), in Sub-No. la Cambridge, MA (for 
facilities at Cambridge. MA), In Sub-No. 
2a Columbus, OH and Indianapolis. IN 
(for facilities at Columbus. OH and 
Indianapolis. IN), in Sub-No. 32F; Fort 
Smith, AR, BentonviUe and Whites 
Counties, AR (for fodlitics at Fort Smith. 
BentonviUe and Searcy, AR) and 
Anderson County. TX (for Palestine, 

TX). in Sub-No. 65F; Denton County. TX 
(for Roanoke, TX). in Sub-No. 67F: 
Orange County, CA (for Tustin. CA). in 
Sub-No. 74F; Buncombe County. NC (for 
Asheville, NC). and Bryan County. GA 
(for Savannah. GA), in Sub-No. 83F; 
Kalamazoo County, Ml (for Kalamazoo, 
Ml) and Montgomery ai^ Greene 
Counties, OH (for Dayton. OH). In Sub- 
No. 64F: Posey County, IN (for Mt. 
Vernon. IN) and Greene County. MO 
(for Springfield. MO), in Sub-No. 96; (7) 
remove the **tn bulk** reslrictlons, in 
Sub-Nos. 28.95 and 96, and (8) remove 
the AK and HI exceptions. In Sub-Nos. 
67F, 74F, 95 and 96. 

MC145954 (Sub-3]X. filed May 12. 
1981. Applicant: FOUR TRUCK^S. 










Federal Register / Vol. 46, No. 108 / Friday. June 5. 1981 / Notices 


30211 


INC, Post Office Box 1211, Morganton, 
NC 28655. Representative: William P. 
Farthing. Jr^ llOO Cameron-Brown 
Building, Charlotte, NC 28204. Applicant 
seeks to remove restrictions in its Sub- 
No. 2F certificate to (1) broaden the 
commodity description from new 
furniture to ‘•furniture and fixtures"; (2) 
delete the plantsite restriction: (3] 
replace dty-wide authority in Drexel, 
Moraanton, Hildebran. Marion. 
Mocksville, High Point, and Shelby, NC 
with county-wide authority in Burke, 
Geveland, Davie. McDowell and 
Guilford Counties, NC and (4) authorize 
radial service between points in above- 
specified Counties and points in AZ, 

CA, ID. NV, OR and WA- 


MC147521 (Sub-ape, filed May 15. 
19B1. Applicant: I.SJ., 91B B. Vermont 
Ave.. Anaheim, CA 92806. 
Representative: Miles L Kavaller, 315 
So. Beverly Dr., Suite 315, Beverly Hills. 
CA 90212. Applicant seeks to remove 
restrictions from its Sub-Nos. IF and 6F 
certificates to: (1) broaden the 
commodity description ^m general 
commodities (with exceptions) to 
general commodities (except classes A 
and B explosives)" In Sub-No. IF; and 
from wood products to "lumber and 
wood products" in Sub-Na 6F; and (2) 
<'xpand facilities at Vernon. CA to l^s 
Angeles County, CA in Sub-No. IF. 

MC 147661 (Sub-3)X, filed May la 
1981. Applicant: H 8 W TRUCKING. 
INC., 108 Cast Walnut St., Cardington. 
OH 43315. RepresentaUve: E. H. Van 
Deusen, P.O. Box 97, Dublin. OH 43017. 
Applicant seeks to remove restrictions 
in its Sub-No. 2F certificate to (1) 
tjroaden the commodity description from 
truck bodies and truck body parts to 
transportation equipment"; (2) 
eliminate the facilities limitations and 
expand city to county-%vide authority 
from Merced to Merced County. CA, 
Atlanta to Fulton. DcKalb. Cobb and 
Clayton Counties. CA, Urbana to 
^ampaign County, IL, Cardington and 
Wooster to Morrow and Wayne 
^unties. OH, and Durant to Bryan 
County, OK: and (3) remove the 
restriction against service to AK and HI. 


MC 150037 (Sub.3)X. filed May 18. 
IMl. Applicant: TRANSIT, INC. P.O. 
^x 81081, A.M.F. Clevelend, OH 4411 
Representative: William). Lavclle, 231 
Grant Bldg., Pittsburgh. PA 15219. 
Applicant seeks to remove restrictioni 
In Its Sub-No. IF certificate to ( 1 ) 
broaden the commodity description fn 
general commodities with exceptions, 
general commodities (except classes 
and B explosives);” (2) remove the 
airport facilities limitations at 
c eveland, OH. New York, NY. Newai 
Nj. Knoxville. TN. Chariot 

NC Miami. FL, Dallas and Houston. T 
^«ton. MA. Hartford. CT. PhUadelphi 
PA. Baltimore, MD. and the District of 


Columbia: and (3) remove the restriction 
requiring prior or subsequent movement 
by air. 

MC 150490 (Sub-2)X filed May 21. 
1981. Applicant: CONN WF,ST 
TRUCKING. INC., 4000 Cast Rd., Lima. 
OH 45807. Representative: )ames Duv'all. 
P.O. Box 97. 220 W. Bridge St, Dublin, 
OH 43017, Applicant seeks to remove 
restrictions in its lead certificate to (1) 
broaden the commodity descriptions to 
"machinery, metal products, 
transportation equipment, and 
materials, equipment and supplies used 
in the manufacture, sale and distribution 
of these commodities" from machinery, 
engine brakes, and materials and 
supplies (part 1), generators, engines, 
and materials and supplies (part 2), 
engines, generators, radiators, trailers, 
and materials and supplies (part 3). 
generators, generators parts, and 
materials and supplies (part 4), motor 
vehicle parts, and materials and 
supplies (part 6). internal combustion 
engines, engine parts, engines and 
generators combined, rough casting, and 
materials, equipment and supplies (part 
7), and materials, equipment, supplies, 
and parts used In the manufactiue and 
distribution of motor vehicles (part 5); 

(2) eliminate except "AK and HI and 
commodities In bulk" restrictions; (3) 
remove the size or weight restriction; 
and (4) replace cities with county-wide 
authority as follows: West Hartford and 
Bridgeport with Hartford and Fairfield 
Counties. CT; Attleboro with Bristol 
County, MA: Lima with Allen County, 
OH: Doylestown with Bucks County. PA: 
and. Elk Grove Village and Harvey with 
Cook County. IL 

(F« Dm. •I'ISMO niad M Ml 

aajjNQ cooc 


IDocicat No. AB-S5 (806-48)1 

Seaboard Coast Una Railroad Co.— 
Abandonment—In Jefferson County, 
FL; Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision dated 
May 27.1981. the Commission. Review 
Board Number 2, found that the public 
convenience and necessity require or 
permit abandonment by ^aboard Coast 
Line Railroad Company of a line of 
railroad extending from MP 772.15 near 
Driflon to MP 776.09 near Monticello. in 
lefferson County, FL a total distance of 
4.54 miles, subject to the conditions for 
employee protection provided in Oregon 
Short Line FL Co, — Abandonment — 
Goshen, 360 LC.C. 91 (1979). A 
certificate of abandonment will be 
issued to Seaboard Coast Une Railroad 
Company based on this finding 
permitting abandonment unless within 
15 days from the date of this publication 
the Commission also finds that: 
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(1) a flnandally responsible person (or 
govcrmment entity) has offered financial 
assistance (through subsidy or purchase) to 
enable the rail service to be continued: and 

(2) it IB likely that: 

(o) if a subsidy* * the assistance would cover 
the difference between the revenues 
attributed to the line and the avoidable cost 
of providing rail freight service on Ihe line, 
together with a reasonable return on the' 
value of the line, or 

(b) if a purchase. Ihe assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson* Room 5417* 
Interstate Commerce Commission* 
Washington. DC 20423. no later than 10 
days from publication of this Notice. 

If the Conunission makes the findings 
described above, the issuance of an 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after and offer is made* If no agreement 
is reached within 30 days of an offer, 
and no request is made for the 
Commission to set conditions or amount 
of compensation, an abandonment 
certificate will be issued. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the issuance of a certificate for 
such time as the agreement Is in effect. 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
(as amended by the Staggers Rail Act of 
1980* Pub. L 90-446. effective October 1* 
1900) and 49 CFR 1121.3a 
Agatha L. Mergenovich. 

Seertfiary, 

|FR Ooc nird ac45 mm\ 

SHUNQ COOC 


lEx Parto Na 387 (Sub-32)1 

Southern Pacific Transportation Co. 
Exemption for Contract Tariff ICC-SP- 
00008 

AOENCV: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption* 

summary: Petitioner is granted a 
provisional exemption under 49 U.S.C 
10505 from the notice requirements of 49 
U.S.C. 10713(e) and may file a 
supplement to its previously-filed 
contract tariff to become effective on 
)une la 1981. This exemption may be 
revoked if protests are filed within 15 


days of publication In the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder or {ane F. Mackall. 

(202) 275-765a 

SUPPLEMENTARY INFORMATION: Southern 
Paciffc Transportation Company (SP) 
has previously filed contract tariff ICC- 
SP-0006 on thirty days* notice to become 
effective on June la 1961* The 
underlying contract provides for the 
transportation of aggregates for a one- 
year period. On May 2a 1961. SP filed a 
petition for exemption under 49 U.S.C. 
10505 from the statutory notice 
provisions of 49 U.S.C 10713(e) so that it 
may ff le a supplement to this contract 
tariff that wiU also become effective on 
June la 1961. 

Petitioner states that the rats level 
and escalation provisions which appear 
in the contract and tariff on ffle do not 
correctly represent the agreement 
reached by the parties. To rectify this 
mistake, the parties have executed a 
supplemental agreement. Petitioner 
requests that the tariff supplement 
reflecting the parties* actual agreement 
be permitted to become effective on 
June 16.1981. the date originally 
intended by Ihe parties. 

Under 49 U.S.C. 10713(e), contracts 
must be filed to become effective on not 
less than 30 nor more than 60 days* 
notice, 'There is no provision for waiving 
this requiremenL However, the 
CommiMion has granted relief under its 
section 10505 exemption authority in 
appropriate circumstances. 

The petition will be granted. SP has 
already filed a tariff covering the 
involved transportation senrice on 30 
days* notice. *nte tariff supplement will 
only affect the base rate and escalation 
provisions. Allowing the supplement to 
become effective on June 18 will not 
affect other terms of the contract tariff 
of which interested parties will have 
had 30 days' notice. In these 
circumstances* aulhorizatiiMi of a 
provisional exemption is warranted. 

SP requests that the tariff supplement 
be permitted to be filed **on one day's 
notice effective June 18,1981." Its 
petition* however, indicates that an 
amended agreement has already been 
executed. SP is advised that the tariff 
supplement should be filed as soon as 
possible after service of this decision. 

Petitioner has already agreed to be 
bound by the following conditions: 

If the Commissioo permits Ihe contract to 
become eflecUve oo June 16.1961. this fact 
neither shell be construed to mean that this ■ 
Commission approved contract for purposes 
of 49 U.S.C ia7l3(g) nor shall It serve to 
deprive the Commission of jurisdiction to 
institute ■ proceeding, on its o%vn initiative or 


on complaint to review the contract or to 
disapprove it. 

Subject to compliance with ihe 
conditions sel out above, under 49 
U.S.C. 1050S(a) we find that the 30 day 
notice requirement In this instance is not 
necessary to carry out the transportation 
policy of 49 U.S.C. 10101a and is not 
needed to protect shippers from abuse 
of market power. The oontract tariff 
supplement to filed in conformity with 
our tariff publishing regulations may 
become effective on June 18,1981. 
Further, we will conskler revoking this 
exemption under 49 U.S.C. 10505(c) if 
protests are filed within 15 days of 
publication in the Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

(49 U.SX:. 10505) 

Decided: Itinel.lQBL 
By the Commifskm. Oiviskm 2. 
Commisekmort Gresham* Trantum. and 
Alexia. 

Agatha L. Mergenovkh. 

Secretary. 

|F1t Doc tl-ums PM S-l-ai. SSft Mn] 

* BltUNQ COOC 70SS-«I-M 


(Ex Pant No. 3111 

Motor Carriers; Expedited Procedures 
for Recovery of Fuel Costs; Decision 

Decided: June 2,1981. 

In our recent dedsions, an 185- 
percent surcharge was authodzed on all 
owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed We ordered 
that all owner-operators were to receive 
compensation at this level. 

*rhe weekly figure set forth iiLlhe 
appendix for transportation pertbrmed 
by owncr-opefators and for truckload 
traffic is 18.4-pen:cnl. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at las-percent. All 
owner-operators are to receive 
compensation at this level. 

No change is authorized on the 3J2- 
percent surcharge on Icss-than- 
truckload (LTL) traffic performed by 
carriers not using owner-operators, the 
2.1-percent surcharge for United Parcel 
Service, or the 6.9-percenl surcharge for 
the bus carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each Slate and to the 
Publi^tiltties Commission or Boards of 
each ^te having jurisdiclion over 
transportation* by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission* Washington. 
D.C.* for public inspection and by 
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liveiing a copy to the Director. Office 
of the Federal Register for publication 
therein. 

!t is ordered: 

This decision shall be€x>fne effective 
Friday 12.*01 a.fn. {une 5.1981. 

By the Committiofi. Acting Cbiirman 
Aicxls, Commlseioners Gresham. Clapp. 

Tt antitm. and Gilliam. 

Agsths L Nfergenovich. 

Secretary, 

Appendlx^Fue< Surcharge 
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Motor Canlers; Permanent Authority 
Decisiooa; DecisknvNotice 

l*he following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Com mission's Rules 
of Practice, see 49 CFR 1100251. Special 
Rule 251 was published In the Federal 
Register of December 31,1980 at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register Issue of 
December 3.1960. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicanFt representative upon request 
ond payment to applicant’s 
representative of $ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior lo publication lo conform to the 
Commission's policy of simplifying 
Brants of operating authority. 


Findings 

With the exeption of those 
applications involving duly noted 
problems (e g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory oction under the 
Energy Mky and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. If the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants wilhregulated 
operations (except those with duly 
noted problems) and will'remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a ve^ed statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board No. 3. 
Members Krock, joyce, and DowelL 
Agatha L MergeflovUii, 

Secretary, 

Note.—All eppllcedons ere (or authority to 
operate as a motor common carrier in 
inimtate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ‘‘under 
crnitracT. 

Volume No. OPY-5-74 

Decided May 29.1981. 

MC 83539 (Sub-544), filed May 4.1961. 
Applicant: CAM TRANSPORTATION 
CO„ INC. 9757 Military Parkway. Dallas 
TX 75227. Representative: Thomas E. 
lames, P.O. Box 270S35. Dallas, TX 


75227, (214) 268^305, Transporting 
metal products, between points in tho 
U.S., under continuing contracts) with 
Rigney A Roe. Inc., of Houston. TX, its 
divisions and subsidiaries. 

MC 99019 (Sub-13), filed May 14.1981. 
Applicant KILLIAN BULK 
TRANSPORT. INC. 100 Katharine St.. 
Buffalo, NY 142ia Representative: 

Robert D. Gunderman. Suite 710 Staller 
Bldg.. Buffalo. NY 14202. (716) 854-5870. 
Transporting chemicals ond related 
products, between points in Erie County. 
NY, on the one hand. and. on the other, 
points in OH and PA. 

MC 99749 (Sub-8), filed May 14,1981. 
Applicant BOURNE'S TRANS.. INC. 
1029 Pear St, Brockton. MA 02401. 
Representative: (on F. Hollengreen, 1032 
Pennsylvania Bldg.. Pennsylvania Ave. 

A 13th SU NW., Washington, D.C 20004, 
(202) 626-4600. Transporting genentz/ 
commodities (except classes A and B 
explosives), between points in CT, ME, 
MA, NH. RL and VT. 

MC 99808 (Sub-8), filed May a 1981. 
Applicant C-LINE EXPRESS INC, P.O. 
Box 540.525 Silverado Trail, Napa, CA 
94558. Representative: George fames 
(same address as applicant). (707) 255- 
7644. Transporting pulp, paper and 
related products, between San 
Francisco, Oakland, and Richmond, CA, 
on the one hand, and on the other, 
points in Yola Glenn, Colusa. Tehama, 
and Shasta Counties. CA. 

MC 99919 (Sub-11), filed May 15.1981. 
AppUcant FREMONT EXPRESS. INC, 
P.O. Box Q. 620 E. Factory, Fremont NE 
68025. Representative: Scott T. 
Robertson, P.O. Box 94748, Lincoln. NE 
58509,402-475-8062. Transporting such 
commodities as are used in the 
manufacture and distribution of 
fiberglass and fiberglass products, 
between points in (a) NE on the one 
hand. and. on the other. Minneapolis-St 
Paul, MN; points In Leavenworth, 
Wyandotte and fohnson Counties. KS: 
Polk and Warren Counties. lA: Tarrant 
Dallas. Ellis, Johnson. Parker. Wise and 
Denton Counties. TX: (b) Sedgwick 
County. KS. on the one hand. and. on the 
other. M!nneapolis-St Paul. MN; TOints 
in Fiatte. Clay, fackson and Cass^ 
Counties, MO; Polk and Warren 
Counties, lA: and Tarrant. Dallas. Ellis, 
fohnson, Parker, Wise and Denton 
Counties, TX. [Z) general commodities 
(except classes A and B explosives), 
between points in Dodge County, NE on 
tho one hand and on the other, points 
in Leavenworth. Wyandotte, lohnson 
and Sedgwick Counties. KS; ^atte. Clay. 
Jackson and Cass Counties, MO; 

Denver. Jefferson. Adams. Arapahoe 
and Douglas Counties. CO; Sebastian, 
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Critten and Crawrford Counties. AR: IL; 
Polk and Warren Counties. lA: 
MinneapoliS'St. Paul. MN: Montgomery 
and Philadelphia Counties. PA: Shelby 
and Warren Counties, TN; DeSoto 
County. MS; Denton. Collim Rockwell 
Kaufman. Ellis. Tarrant and Dallas 
Counties. TX: Marathon. Ozauke 
Counties, W1 and Allen County. IN. 

MC 101619 (Sub-11), nied April 22, 
1981. previously noted in Federal 
Register (republication) issue of May 13, 
1981. Applicant: HOVER TRUCKING 
CO.. P.O. Box 758,1431 So. 11th St.. 
Niles. MI 49120. Representative: Paul D. 
Borghesanl Suite 300, Communicana 
Bldg.. 421 So. Second St., Elkardt. IN 
46516, (219) 292-3597. Transporting 
general commodities (except classes A 
and B explosives), between Chicago. IL, 
points in Elkhart. Kosciusko, LaGrange, 
LaPorte. Marshall. Noble, Porter, St 
loseph, and Starke Counties, IN, and 
points in Ml. 

Nole.^Purpose of repubUcaUon Is to 
modify the authority as above. 

MC 108188 (Sub-16), filed May 18. 
1981. Applicant: ROLLO TRUCKING 
CORP., INC., 295 Broadway. Keyport N) 
07735. Representative: Fred H. Daly, 
2550 M Street NW., Suite 475, 
Washington. DC 20037, 202-293-3204. 
Transporting commodities in bulk, 
between points in New York in and east 
of Warren, Hamilton. Herkimer, Oneida, 
Onondaga, Cortland, and Tioga 
Counties; points in PA in and east of 
Tioga, Lycoming. Clinton. Centre, Junita, 
Perry. Cumberland, and Adams 
Counties; and points in N). on the one 
hand. and. on the other, points in NY. 

N). CT, RI, MA. VT, NH. ME, IL. FU GA. 
IN. lA. KY, MD. Ml. MO. NC, OH. AL, 
PA. SC, TN. TX. VA. WV and DC 

MC 109448 (Sub-32). Tiled May 19. 
1981. Applicant: PARKER TRANSFER 
CO., P.O. Box 256, Elyria. OH 44036. 
Representative: David A. Turano, 100 E. 
Broad St.. Columbus, OH 43215,614- 
228-1541. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of home 
applicances and air-conditioning units 
between points in Iowa County, lA and 
Lincoln County, TN. on the one hand, 
and. on the other, points in the U.S. 

MC 113119 (Sub-14), Tiled May la 
1981. Applicant: C.S.I. INC., d.b.a., 
CONTRACT SERVICES. INC., 
Trewigtown Rd.. Colmar. PA 18915. 
Representative: Joseph A. Keating, |r., 
121 a Main St.. Taylor, PA 18517, 717- 
344-8030. Transporting building 
materials, between points in Bucks, 
Montgomery, and Philadelphia Counties, 
PA. Cattaraugus County, NY, Madison 
County, TN, Hancock and Breckenridge 
Counties, KY, and Fayette County, AL, 


on the one hand, and, on the other, 
points in the U.S. on and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundaries of Itasca 
County, MN, then northward along the 
western boundaries of Itasca and 
Koochiching Counties, MN, to the 
international boundary line between the 
U.S. and Canada. 

MC 121589 (Sub-9), filed May 19.1981. 
Applicant: N 8 W TRANSFER, LNC, 

P.O. Box 188. Nehawka, NE 68413. 
Representative: James F. Crosby, 7363 
PaciTic St, Oak Park Office Bldg., Suite 
210B, Omaha. NE 68114.402-227-6814. 
Transporting waste or scrap materials 
not identified by industry producting, 
between points in CO, SD, NE, KS, OK, 
MN. lA, MO. WL IL, Ml, OH and IN. 

MC 124679 (Sub-137). Tiled May 8, 
1981. Applicant C R. ENGLAND AND 
SONS, INC., 975 West 2100 South. Salt 
Lake City, UT 84119. Representative: 
Robert H. Cannon (same address as 
applicant). (801) 972-2712. Transporting 
furniture and fixtures, between the 
facilities of Prima Corporation at points 
in NC, MI. TX. and MN, on the one 
hand, and, on the other, points in the 
U.S. 

MC 135989 (Sub-27), filed May 19. 

1981. Applicant COAST EXPRESS, 

INC., 14280 Monte Vista Ave., Chino, 

CA 91710. Representative: William J. 
Lippman, Steele Park, Suite 330,50 
South Steele St.. Denver. Co 60209, (303) 
320-6100. Transporting transportation 
equipment, between points in the U.S., 
under continuing contract(8) with 
Texoma Axle-Ports Mfg. Co., of 
Sherman. TX. 

MC 135989 (Sub-28], filed May 19, 

1981. Applicant COAST EXPRESa 
INC., 14280 Monte Vista Ave., Chino, 

CA 91710. Representative: William J. 
Lippman. Steele Park. Suite 330,50 
South Steele St., Denver. Co 80209. (303) 
326-6100. Transporting transportation 
equipment, between points in the U.S., 
under continuing contract(s) with Mazda 
Motors of America (Central). Inc., of 
Compton, CA. 

MC 136888 (Sub-15), Tiled May 13. 

1981. Applicant NORMAN & SON. INC. 
7255 Avenue N. Houston, TX 77011. 
Representative: Timothy Mashbum, 

1806 Rio Grande. P.O. Box 2207, Austin, 
TX 78768. (512) 476-6391. Transporting 
commodities in bulk, between points in 
the U,S. 

MC 144189 (Sub-16). Tiled May 18, 

1981. Applicant: CORPORATE 
TRANSPORT INC. 107 7th North St.. 
Liverpool NY 13088. Representative: 
John L Alfano, 550 Mamaroneck Ave., 


Harrison. NY 10528, (914) 635-4411. 
Transporting such commodities as are 
dealt in by manufacturers and 
distributors of paper and paper 
products, between points in the U.S., 
under continuing contraetjs] with 
Climax Manufacturing Co., of 
Castorland, NY. 

Vol No. OPY-S-75 

Decided: l^y 29.1881. 

MC 144999 (Sub-8). Tiled May 4.1981. 
Applicant: JEM TRUCKING COMPANY, 
INC, P.O. Box 217. Wilkeaboro. NC 
28697. Representative: Fred W. Johnson. 
Jr., P.O. Box 1291. Jackson, MS 39205. 
601-355-3543. Transporting food and 
related products between points in the 
U.S., under continuing contract(8] with 
Lovette Company of North Wilkesboro. 
NC. 

MC 146628 (Sub-10). Tiled May IZ 
1981. Applicant: HUhTT SUPER 
SERVICE, INC., P.O. Box 270, Bradley. 
IL 60915. Representative: Michael W. 
0*Hara. 300 Reisch Bldg., SpringTield. IL 
62701, (217) 544-5468. TransporUng (1) 
food and related products, between 
points in the U.S.. under continuing 
contract(8) with Ko-Pak, Inc., of 
Momence. IL. and (2) portable earth 
station, between points in the U.S., 
under continuing contract(8] with 
American Telephone & Telegraph 
Company of Chicago. IL 

MC 146648 (Sub-3). Tiled May 5,1981. 
Applicant: NIMCO TRUCKING, INC. 
308 S. 25th St., Boise. ID 83702. 
Representative: David E. Wishney. P.O. 
Box 837, Boise. ID 83701,206-336-5955 
Transporting (1) rubber and plastic 
products, between points in the U.S., 
under continuing contract(8) with Johns- 
Manville Sales ^rporation of San 
Mateo, CA. and (2) scrap batteries, 
scrap metal, and automobile bodies, 
between points in the U.S.. under 
continuing contract(s) with Northern 
Iron and Metals Co., of Boise. ID. 

MC 146699 (Sub-4). Tiled May 14.1981. 
Applicant: DeSOTO TRAIL INC. 282 E 
Main St., Franklin, NC 28734. 
Representative: Bruce E. Mitchell Fifth 
Floor. Lenox Towers S. 3390 Peachtree 
Road NE.. AUanta. GA 30326. (404) 262- 
7855. Transporting such commodities as 
arc dealt in or used by manufacturers of 
wire and cable, between points in the 
U.Sm under continuing conlract(s) with 
Intercomp Wire & Cable Division. 
American Components. Inc., of 
Hayesville, NC. 

MC 147028 (Sub-4). filed May 13.1981. 
Applicant: MICHAEL L ClNEVRy\ 
d.b.a., MICHAEL L CINEVRA, 
TRUCKING. 304 Kings Crown. San 
Antonia TX 78233. Representative: Greg 
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P. Stefllre, 261 South Figueroa, Los 
Angeles, CA 90012. (213) 485-1001. 

1 ransportiiig such commodities as are 
dealt in or used by the manufacturers 
and distribitlors of asphalt and vinyl 
floor Hie, between points in the U.S., 
under continuing contracUs) with 
Azrook Industries. Inc., of San Antonio, 
TX. 

MC147549 (Sub-3), filed May 18,1081. 
Applicant: ROAOAIR LEASING. INC, 
3999 Erie Ave^ Cincinnati, OH 45208. 
Representative: David Earl Tinker, 1000 
Connectlco! Avenue NW., Suite 1112, 
Washington. DC 20038, (202) 887-5888. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.S., under 
continuing contract(s) with Super X 
Drugs Corporation, of Cincinnati OH. 
and Consolidated Ceramic Products, 

Inc., of Blanchester, OH. 

MC 149S68 (Sub^), fiied May 11,1081. 
Applicant: TRUCK SERVICE 
COMPANY, 2169 E. Blaine. Springfield, 
MO 65803. Representative: John ll 
Alfano, 550 Mamaroneck Ave., Harrison, 
NY 10528, (914) 835-4411. Transporting 
chemicals and related products^ 
between points in the U.S., under 
(juntinuing contract(8) with Phtiipp 
Brothers ^emicals, Inc., of New York, 
NY. 

MC 150509 (Sub-4). Rled April 28, 

1981. Applicant- BULLET BXPRES& 

INC„ 5600 First Ave^ Brooklyn, NY 
11220. Representative: George A. Olsen, 
P O. Box 357, Gladstone. N) 07934, (201) 
435-7140. Transporting general 
commodities (except dasses A and B 
explosives) between points in the U.S., 
under conlinulng contract(s) with Union 
Camp Corporation, of Wayne, N). 

MC 150509 (Sub-5), filed April 28, 

1981. Applicant: BULLET EXPRESS, 

INC, 5600 First Ave., Brooklyn, NY 
11220. Representative: George A. Oisen, 
P.O. Box 357, Gladstone, N) 07934. (201) 
435-7140. Transporting chemicals and 
related products, between points In the 
U.S., under continuing contract(s) with 
Carter Wallace, Inc., of Cranbury, NJ. 

MC 150509 (Sub-7), filed May la 1981. 
Applicant: BULLET EXPRESS, INC., P.O. 
Box 289, Bay Ridge Station, Brooklyn, 

NY 11220. Representative: Robert L Van 
Buren, 5600 First Ave., Brooklyn, NY 
11220, (212) 492-7332. Trarurporting food 
end related products, between points in 
the U.S, uitdcr continuing conlract(s) 
with Wiki Wiki Corporation, of Carson, 
CA. 

MC 151899 (Sub-4), filed May 7.1981. 
Applicant: BLACKHAWK EXPRESS, 
INC, 88 North Main St.. Fort Atkinson, 
Wl S353a Representative: Anthony E. 
Young, 20 South USaUe St, Chicago, IL 


60603. (312) 782-8860. Transporting food 
and related products, between points in 
the U.S., under continuing oontract(s) 
with Idlewilde Foods. Intt, of Pomfret 
Center, CT. and its divisions, 
subsidiaries and affiliates. ^ 

MC 152759, filed May 11.1981, 
Applicant: ACTIVE TRUCK LINE, INC, 
15660 Slover Ave., Fontana, CA 92335. 
Representative: Milton W. Flack. 8383 
Wilshire Blvd.« Suite 900, Beverly Hills, 
CA 90211, (213) 655-3573. Transporting 
(1) metal products, between points in 
San Bernardino and Riverside Counties, 
CA, Salt Lake and Utah Counties, UT, 
Larimer County, CO, and Harris County, 
TX, on the one hand, and, on the other, 
points in CA, OR, NV. AZ, UT, WA, MT. 
ID. WY, CO. NM. and TX, (2) chemicals 
and related products, between Los 
Angeles, CA, points in San Bernardino 
County, CA, Yellowstone and Cascade 
Counties, MT, Harris and Tarrant 
Counties, TX. on the one hand, and, on 
the other, points in CA, OR, NV, AZ, UT, 
WA, MT. ID, WY, CO. NM, and TX, and 
(3) machinery, between points in San 
Bernardino and Sacramento Counties, 
CA, Maricopa and Pima Counties, AZ, 
Clark and Carson Qty Counties. NV. 
and Salt Lake County, UT, on the one 
hand, and. on the other, points in CA. 
OR, NV. AZ, UT, WA, MT. ID. WY, CO. 
NM, and TX. 

MC 153690. filed May 15,1981. 
Applicant’ HOLLAND TRUCK & 
TRAILER REPAIR. INC, 1534 East 168th 
St„ South Holland, IL 60473. 
Representative: Stephen H. Locb, Suite 
2027,33 North LaSalle SU Chicago. IL 
60602, (312) 728-9722. Transporting 
wrecked and disabled motor vehicles, 
between Chicago, IL, on the one hand, 
and, on the other, points in AL. AR, CO, 
GA, lA, lU IN. K& KY. LA. MD. KU. MN, 
MO. MS. Na N), NY. OR PA, TN, VA, 
Wl, WV. and DC 

MC 155949. filed May 14,1981. 
Applicant: DAWMAN S. CAY. JR., Rt 2. 
Box 344-M. St. Augustine, FL 32064. 
Representative: W, Guy McKenzie, |r., 
P.O. Box 1200. Tallahassee. FL 32302, 
904-576-1221. Transporting 
and their baggage, in special and charter 
operations, beginning and ending at 
points in St Johns, Putnman, Duval and 
Volusia Counties, FL, and extending to 
points in GA. MS. LA, SC. TN and DC 

MC 155989. filed May 15.1961. 
Applicant: NICHOLAS CRNEK, ]IL, 
d.b.a. REUABLE TRUCK LINF,S, 9920 
Reeck Rd., Allen Park. Ml 48101. 
Representative: William B. Elmer, 624 
Third St., Traverse City, Ml 49684, (616) 
941-5313. Transporting metal products, 
between points in the U.S.. under 
continuing contract(s] with Aluma- 


Syslems. loc., of Downsview, Ontario, 
Canada. 

(Ill Ooc Sl'TOTIO FM1-4^ M Ml 
■ILUNO COOC 


Tongue River Railroad Line 
Construction; Supplemental Scoping 
Meetings 

agency: Interstate Commerce 
Commission, Office of Policy and 
Analysis, Energy and Environment 
Branch. 

action: Notice of supplemental scoping 
meetings, 

SUMMARY: By notice published in 45 FR 
46494, 7-10-60. the Interstate Commerce 
Commission (ICC) indicated that it 
would prepare an Environmental Impact 
Statement (EIS) dealing with the 
proposed construction of a rail line 
along the Tongue River between the 
proposed Montco mine (south of 
Ashland) and Miles City in Rosebud and 
Custer Counties. MT, In a supplemental 
notice appearing at 46 FR 22274,4-16-81, 
the ICC announced that the scope of the 
EIS would bo expanded to address the 
impacts associated with the 
construction of a newly proposed spur 
line to be built along Otter Creek 
between Ashland and a point eight to 
ten miles southeast of Ashland. Both 
railroad lines are designed to provide 
access to proposed and potential coal 
mines in Rosebud and Powder River 
Counties. 

Two scoping meetings were held on 
August 7,1980 at Miles City, at which 
public comment on issues to be 
addressed in the EIS was inviti^. The 
purpose of this present notice is to 
announce the s^eduling of two other 
(supplemental) scoping meetings which 
are to be held in the Band Room of the 
Labre Indian School in Ashland, MT at 
3:00 P.M. on June 23.1981 and at the 
Community Center in Broadus, MT at 
7:30 P.M. on June 23. These scoping 
sessions ore being arranged to afford 
interested members of the public an 
opportunity (o) to comment on any new 
environmental impacts that would be 
occasioned by construction of the Otter 
Creek Spur and (b) to suggest how the 
scope of the EIS might be changed in 
light of the proposal to construct a line 
along Otter Creek. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Carole Dawkins, Energy and 
Environment Branch, Room 5380, 
Interstate Commerce Commission, 12th 
and Constitution Avenue. NW, 
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Washington. DC 29423. Telephone: (202) 
275-765a 

Agalhd L Mergcnovkh, 

Socrvtary. 

IFR Ouc m-liTQI FtM •-4-tTj *49 •a*) 

■ILUPM coot 709S-t1*«l 


Motor Carrier Temporary Authority 
Application 

Correction 

In FR Doc. 81-13328, appearing on 
page 25006 in the issue of Monday, May 
4,1981, make the following correction; 

On page 25010, fifth line, the word 
""A/co/" should have read ^*MetaV\ 

BtUJNO coot IS09-0f-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 751-TA-4J 

Synthetic L-Methionlne From Japan; 
Institution of Section 751(b) Review 
Investigation 

AGENCY: United States International 
Trade Commission.. 
action: Institution of section 751(b) 
review investigation concerning 
affirmative determination in 
Investigation No. AA1921-115, Synthetic 
Methionine from )apan. 

summary: Notice is hereby given that 
the U.S. International Trade 
Commission has initiated an 
investigation pursuant to section 751(b) 
of the Tariff Act of 1930,19 U,S.C 
1675(b) (Supp. Ill 1979), to review its 
determination in Investigation No. 
AA1921-115. The purpose of the 
investigation is to determine whether an 
industry in the United States would be 
materially injured, would be threatened 
with material injury, or the 
establishment of an industry in the 
United States would be materially 
retarded, if the antidumping order 
regarding synthetic methionine from 
lapan were to be modified or revoked 
with respect to synthetic 1-methionine 
provided for in item 425.04 of the Tariff 
Schedules of the United States. 
SUPPLEMENTARY INFORMATION: On May 
14.1973, the Commission determined 
that an Industry in the United States 
was Injured within the meaning of the 
Antidumping Act. 1921, by reason of 
imports of s>mthetic methionine from 
Japan determined by the Secretary of 
Treasury to be sold or likely to be sold 
at less than fair value (hereinafter 
"LTFV-). 

On july 3.1973, the Department of the 
Treasury issued a finding of dumping. 7 
Cust. B. 830 (1973); T.D. 73-188, and 


published notice thereof in the Federal 
Register, 38 FR 18382. 

On December IS, 1980, the 
Commission received a request to 
review its affirmative determination in 
Investigation No. AA1921-115. The 
request was filed under section 751(b) of 
the Tariff Act of 1930 by Kyowa Hakko 
USA, Inc., an importer of synthetic 1- 
methionine from Japan, 

The Commission requested comments 
from the public regarding the proposed 
institution of a review investigation in a 
notice published in the Federal Register 
on April 15,1981 (46 FR 22087). No 
comments adverse to institution were 
received. Accordingly, on the basis of 
the Kyowa Hakko petition and 
information obtained by the 
Commission staff, the Commission on 
May 28,1981, voted to institute 
Investigation No. 751-TA-4. The 
Commission determined that the petition 
showed that following changed 
circumstances sufficient to warrant 
review: (1) The likelihood that there Is 
no industiy in the United States which 
produces synthetic 1-methionine, and (2) 
the likelihood that synthetic 1* 
methionine from Japan is not like any 
form of synthetic methionine produced 
in the United States. 

The investigation will be conducted in 
accordance with § 207.45(b] of the 
Commi8sion*8 Rules of Practice and 
Procedure (46 FR 18023) (March 23. 

1981). The purpose of this investigation 
is to determine whether an industry in 
the United States would be materially 
injured, would be threatened with 
material injury, or the establishment of 
an industry in the United States would 
be materially retarded if the present 
antidumping order were to be modified 
or revoked to exclude synthetic 1* 
methionine. Modification or revocation 
of the dumping finding as to synthetic 1* 
methionine would not affect the 
Commission's afnrmative determination 
as to other forms of synthetic 
methionine from Japan. 

Dates: Pursuant to section 207.45(b) of 
the Commission's Rules of Practice and 
Procedure (46 FR 18023 (March 23. 

1981)), the 120-day period for completion 
of this investigation began on May 28, 
1981, the date of institution. 

Public Hearing, Any person with an 
interest in this investigation may request 
in writing that the Commission hold a 
public hearing in connection with this 
investigation. Any such request must be 
received by the Commission within 14 
days of the date of publication of this 
notice of investigation in the Federal 
Register 

Written Submissions ,—Any person 
may submit to the Commission on or 
before June 19,1981, written statements 


of information pertinent to the subject 
matter of the investigation. A signed 
original and nineteen true copies of such 
statements must be submitted in 
accordance with i 201.8 of the 
Commission's Rules of Practice and 
Procedure, 19 CFR 201.8 (1980). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately and each sheet must be 
clearly marked at the top "Confidential 
business data.** Confidential 
submissions must conform with the 
requirements of S 201.6 of the Rules of 
Practice and Procedure, 19 CFR 201.6. 

All written submissions, except 
conOdential business data, will be 
available for public Inspection. 

FOR FURTHER INFORMATION CONTACT. 
John MacHatton, supervisory 
investigator. Office of Investigations, 
U.S. International Trade Commission, 
(202) 523-0439: Warren H. Maruyama, 
Office of the General Counsel U.S. 
Intemationol Trade Commission, (202) 
523-0143. 

By Order of the Commission. 

Issued: june 3,1981. 

Kenneth R. Mason, 

Secretary. 

[FR Ooc^>l«721 nicd S-4-ai: 9:45 «ai| 

BILUNO coot 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

(Docket No. M-81-111-C1 

Jeddo-Highland Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Jeddo-Highland Coal Company, Post 
Office Box 450, Pittston, Pennsylvania 
18640 has filed a petition to mc^ify the 
application of 30 CFR 77.216-4 (water, 
sediment or slurry impoundments and 
impounding structures: reporting 
requirements; certiBcation) to its Jeddo 
No. 7 Breaker, Hazleton Shaft Breaker, 
and Lion Fine Coal Plant, all located in 
Luzerne County. Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that annual reports be 
submitted to the District Manager on the 
conditions of Impoundment structures. 

2. As an alternative to filing annual 
reports, petitioner proposes to: 

a. Make no changes or modifications 
to existing physical conditions of the 
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Structures which will affect their safety 
or stability; 

b* Make regular bi-weekly inspections 
of these impoundments by qualified 
personnel; 

c. Strictly adhere to all maintenance 
and inspection required by plans 
previously submitted and approved by 
MSIIA pursuant to 30 CFR 77.210* et 

, Take precautions and corrective 
action, if necessary, in accordance with 
the approved plans; 

e. Make no changes in the operating 
prfc.edurea for maintaining the 
recommended (inboard, as specified In 
the approved plans; 

f Monitor and control the amount of 
water in these systems so at no time will 
the quantity of water be great enough to 
create a hazard. 

3. Petitioner states that this proposed 
alternate method will provide the same 
degree of safety to the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627.4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
a-ceived in that office on or before July 
6.1981. Copies of the petition are 
available for inspection at that address. 

Dated: May 27,19B1. 

Prank A. While, 

Diwetor, Office of Standards, Regulations 
at\d Variances. * 

irsui 

MajMQ CODE asio-as-ai 


Office of the Secretary 
1TA-Vy-9000J 

Fab-Tec. Inc.; Negative Determination 
on Reconsideration 

On .May 1.1981. the Department made 
on Affirmative Determination Regarding 
Application for Reconsideration for 
workers and former workers producing 
conveyor and material handling 
i^quipmenl at Fab-Tcc. Incorporated. 
Warren. Michigan. 

In the application for adminstrative 
reconsideration, the applicant suggested 
that the millwrights' activity at Buick 
Motor Division be considered as an 
appropriate subdivision of Fab-Tec, Inc. 
The peitioi^r alleges that the 
flf*partmcnf of Labor placed undue 
reliance on the fact that sales of Fab- 
Tec, Inc, increased In comparison to 
prior years while sales of contractual 


work by Local 1102 members was 
drastically reduced; that although the 
Labor Department's statement that 
average employment of plant employees 
at Fab-Tec. Inc. was stable is accurate, 
it is applied to an improper work force, 
that is. the contractural employment at 
Buick dropped to almost zero as the next 
phase of contracted work was not 
started because of auto sales drop; and 
that the Labor Department wrongly 
interpreted the petitioner's allegations, 
in that the petitioner did not allege 
employment had decreased at Fab-Tec. 
Inc., but that employment had decreased 
at the Buick Motor Divison where Local 
1102 members were contracted to 
maintain production of transmission 
parts. 

Even if the Department were to 
consider the millwrights working for 
Fab-Tec at Buick as employees of an 
appropriate subdivision of Fab-Tec, 
such workers may be certified only if 
their separation from employment was 
caused importantly by a reduced 
demand for their services from a firm 
which produces an article and which Is 
related to the service worker's firm by 
ownership or by a substantial degree of 
proprietary control, or If the workers are 
determined to be c/e facto (according to 
the facts of the case) employees of the 
producing firm. In addition, the 
reduction in demand for services must 
be determined to have originated at a 
production facility whose workers 
independently meet the statutory 
criteria for certification, and that 
reduction must directly relate to the 
product adversely affected by increased 
imports. General Motors cannot be 
considered to be the petitioning 
workers* firm. CM cannot be considered 
as the workers' firm nor can the workers 
be considered "de facto" employees of 
CM. Under the circumstances, the 
petitioning millwrights would not be 
certifiable. 

The Departmenf 8 original denial was 
based mainly on the fact that sales of 
Fab-Tec. Incorporated, increased in 1979 
compared to 1978 ond during January- 
September 1980 compared to the same 
period in 1979. Average employment of 
Fab-Tec workers remained stable in 
1979 compared with 1978 and increased 
during lanuary-October, 1980 compared 
with the some period In 1979. 

Further, automobiles or auto 
transmissions cannot be considered as 
directly competitive with the conveyor 
or material handling equipment 
produced at Fab-Tec, Incorporated. 
Therefore, increased imports of these 
final articles would not provide a basis 
for certifying the Fab-Tec workers even 


if sales or production and employment 
had declined. 

Conclusion 

After reconsideration. I reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers of Fab-Tec 
Incorporated. Warren. Michigan. 

Signed at WashingtocL D.C. this 29th day of 
May 1981. 

James F. Taylor. 

Director, Office of,Management 
Administration and Planning. 

IFS Ooc n-10M6 PM M8 mm\ 

BILUNO epoc 4§10-»>II 


lTA-W-10.329] 

Jackson Crankshaft Co.; Negative 
Determination Regarding Application 
for Reconsideration « 

By an application dated April 24.1981. 
the United Auto Workers requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance in the case of workers and 
former workers producing crankshafts at 
the Jackson Cranskshaft Company, 
Jackson, Michigan. The determination 
was published in the Federal Register on 
April 14,1981 (46 VR 21864). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If. in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The union claims that Jackson 
Crankshaft Company's major customer 
shifted its purchases of crankshafts from 
Jackson to a foreign supplier. The union 
also contends that workers who were 
employees of a competitor of Jackson's 
were certified and that the Jayson 
workers should receive the same 
treatment as those certified workers. 

The Department's review indicated 
that the worker petition did not meet the 
"contributed importantly" lest of the 
Trade Act of 1974. The Department's 
survey which represented the major 
portion of the subject firm's 1979 and 
1980 sales revealed that the major 
customers either reduced imports of 
crankshafts in 1980 compared to 1979 or 
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that increased imports represented only 
an insignificant portion of fackson's 
sales decline in 1980 compared to 1979. 

The Department's certihcation for 
workers at the other crankshaft firm 
was based mainly on that firm's major 
customer substantially reducing its 
purchases from it in 1980 while 
increasing its Imports. Although this 
same customer is also a major customer 
of jackson Crankshaft, it only reduced 
its purchases marginally from Jackson in 
1980. Since the decrease in Jackson's 
sales to this customer was only 
marginal, the Import displacement could 
not have been an "important" factor in 
Jackson's net sales decline and in the 
signiricant separations of workers. The 
major part of Jackson Cranicshaft's sales 
decline came from another o.e.m. 
customer which, at the same time, 
reduced its import purchases of 
crankshafts. 

Conclusion 

After review of the application and 
the investigative file, 1 conclude that 
there has ^en no error or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, denied 

Signed at Washington. D.C this 28th day of 
May 1981. 

C Michael Aho. 

Director, Office of Foreign Economic 
Research, 

IFK Ddc n-iaaOS Plkd Se-ei; M Mil 

SIUJNQ coot 4StO-2S4l 


(TA-W-9S31] 

Kalanmzoo Stamping & Die Co.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 

The investigation was initiated on July 
28.1980 in response to a petition which 
was filed on behalf of workers at 
Kalamazoo Stamping A Die Company. 
Kalamazoa Michigan. Workers at the 
plant produce automotive stampings 
including, primarily, heat shields, motor 


mounts, support assemblies, vibration 
dampers, and transmission covers. 

U.S. imports of vibration dampers 
increased both absolutely and relative 
to domestic production in 1979 
compared with 1978 and in 1980 
compared with 1079. 

U.S. imports of vibration dampers 
increased both absolutely and relative 
to domestic production in 1979 
compared with 1978 and in 1980 
compared with 1079. 

U.S. imports of shields Increased both 
absolutely and relative to domestic 
production in 1979 compared with 1978 
and in 1960 compared with 1979. 

Preliminary estimates indicate that 
U.S. imports of mounting brackets for 
steering columns increased both 
absolutely and relative to domestic 
production in Model Year 1980 
compared %vith Model Year 1979. 

Preliminary estimates Indicate that 
U.S. imports of pedal mounts increased 
both absolutely and relative to domestic 
production in Model Year 1980 
compared with Model Year 1979. 

The Department conducted a survey 
of customers which purchased heat 
shields, motor mounts, support 
assemblies, vibration dampers or 
transmission covers, five categories of 
stamping which, together, accounted for 
more than half of the subject firm's sales 
and sales declines during the period 
under investigation. 

Surveyed customers reported that 
they had decreased purchases of heat 
shields, support assemblies, vibration 
dampers, and transmission covers and 
increased import purchases both 
absolutely and relative to total 
purchases for each of the four categories 
of stampings during the period undl^ 
investigation. 

Conclusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 
that increases of imports of articles like 
or directly competitive with heat 
shields, vibration dampers, support 
assemblies, and transmission covers 
produced at Kala ma zo o Stamping & Die 
Company, Kalamazoa Michigan 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, 1 make the following 
certification: 

All workers of Kalamazoo Stamping k Die 
Company, Kalamazoo. Michigan who became 
totally or partially separated from 
employment on or after September IS. 1979 
are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
ofrnc 


Signed at Washington. D.C this 28th day of 
May 1981. 

Harry J. Gilman, 

Suporvieory Intemathnal BconomisK Office 
of Foreign Economic Reseorch. 

|FK Ooc. tl-IMOr PIM SIS «»| 

•ILUNQ COOC SSIO'SS-II 


ITA-W-10,007 

Lawnlite Company, Inc.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. It is determined In this 
case that all of the requirements have 
been met 

The investigation was Initiated on 
August 11,1980 in response to a petition 
which was filed by the United 
Steelworkers of America on behalf of 
workers at the Portland. Tennessee 
plant of Lawnlite Company, 
Incorporated. The workers produce 
primly outdoor furniture. 

Evidence developed in the course of 
the investigation revealed that all of the 
criteria have been met. 

U.S. imports of metal outdoor 
fiuniture increased absolutely and 
relative to domestic shipments in 1979 
compared to 1978 and in 1980 compared 
to 1979. 

The Department of Labor conducted a 
survey of the major customers of the 
Portland, Tennessee plant of Lawnlite 
Company, Incorporated. The survey 
reveded that customers which 
represented a significant portion of the 
sales decline of the Portland, Tennessee 
plant of Lawnlite Company, 
Incorporated increased purchases of 
imported outdoor furniture chiring the 
first seven months of 1980 compared to 
the first seven months of 19791 

Conclusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 
that incTeases of imports of articles like 
or directly competitive with outdoor 
furniture and ladders produced at the 
Portland, Tennessee plant of Lawnlite 
Company, Incorporated contributed 
importantly to the decline In sales or 
pr^uction and to the total or partial 
separation of workers of that plant. In 
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dccordance with the provisions of the 
Act. 1 make the following certification: 

All workers of the Portland. Tennessee 
plant of LawnlJte Company, Incorporated 
who became totally or partially separated 
from employment on or after January 1.1080 
are eligible to apply for adjustment 
assistance under S^ioo 223 of the Trade Act 
of 1974. 

Signed at Washington, D.C this 28th day of 
May 1981. 

C Michael Abo. 

Dirf^tar, Office of Foreign Economic 
Rtseardk 

pa Doc si-ieaoi nwd a4<ai: ass onii 
SIUINO COOC 4Sn>-2S-li 


lTA-W-a310J 

Microdot, Inc., Elicon Corbin Division; 
Revised Determination Regarding 
Eiigibltfty To Apply for Worker 
Adjustment Assistance 

On April 1.1961 the Department 
issued a certification covering certain 
Workers at the Corbin plant of Microdot, 
Incorporated (Elicon Corbin Division, 
Corbin, Kentucky) as eligible to apply 
for trade adjustment assistance (TA-W- 
8310), That decision was published in 
the Federal Register on April 10.1981 (46 
FR 21502). 

Subsequent to the decision it was 
determined that there may have been an 
error in the conduct of the investigation, 
in particular concerning the 
identification of the import-impacted 
product as designated in the decision of 
April 1. 

Consequently, on April 28.1981 the 
Office of Trade Adjustment Assistance 
reopened its investigation in this case. 
Notice of the Reopening of Investigation 
was published in the Federal Register on 
May 5.1981 (46 FR 25164). 

Further investigation has revealed 
that certain products produced by the 
subject firm and identified in the 
original investigation as wiring 
harnesses had been improperly 
identified. Those products incorrectly 
identified as wiring harnesses have now 
been correctly identified as tamp 
assemblies. 

The original determination certified 
workers engaged in employment related 
to the production of wiring harnesses as 
eligible to apply for trade adjustment 
Qi^sistance. Since the company docs not 
produce wiring harnesses, that 
certification is not valid. The 
determinatians reached with regard to 
workers producing switches, junction 
blocks, specialty plastics and non¬ 
automotive products remain unchanged. 
It was determined that these workers 
did not meet the criteria for certification. 


A new investigation was conducted to 
determine whether workers engaged in 
employment related to the production of 
lamp assemblies met the criteria for 
certification of eligibility to apply for 
worker adjustment assistance. 

In the following determination, 
without regard to whether any of the 
other criteria have been met with 
respect to workers producing lamp 
assemblies, the following criterion has 
not been met. 

(3) That Increases of imports of articles like 
or directly oompetitivo with artides produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline In 
sales or production. 

The Department of Labor surveyed 
customers which had reduced pruchascs 
of lamp assemblies from Microdot 
Incorporated, Elicon Corbin Division. 

The survey results revealed that the 
responding customers either did not 
purchase imported lamp assemblies or 
that their purchases of imported lamp 
assemblies were insignificant in relation 
to their total purchases of lamp 
assemblies. 

Conclusion 

After careful review, 1 determine that 
all workers of Microdot Incorporated. 
Elicon Corbin Division, Corbin. 

Kentucky are denied eligibility to apply 
for adjustment assistance benefits under 
Section 223 of the Trade Act of 1974. 

Signed at Washington. D.C this 26th day of 
May 1981. 

Harry |. Gilman, 

Supervisory International Economist Office of 
Foreign Economic Research. 
fin Doc at-IMOS nWd a4ft ami 
BtUJHQ COOC 4S10>n-li 


tTA-W-646m 

U.S. Steel Carp., Gary Works; 
Investigation Regarding Termination 
of Certification of Eligibility To Apply 
for Worker Adjustment As^stance 

Following a Department of Labor 
investigation under Section 222 of the 
Trade Act of 1974 (“the Act”) and In 
accordance with Action 223 of the Act. 
on February 6.1980 the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance 
applicable to workers and former 
workers engaged in employment related 
to the production of coated sheet at the 
U.S. Steel Corporation's Cary Works. 
Cary. Indiana. The notice of certification 
was published in the the Federal 
Register on February 15,1980 (45 FR 
10488). 


On the basis of further showing, the 
Director of the Office of Trade 
Adjustment Assistance has instituted an 
investigation directed to the termination 
of the certification, as provided for in 
section 223(d) of the Act and 29 CFR 
90.17(a). 

The purpose of the Investigation is to 
determine whether the total or partial 
separations of the certified workers of 
U.S. Steel's Gary Works are no longer 
attributable to the conditions specified 
in Section 222 of the Act and 29 CFR 
90.10(b). 

Pursuant to 29 CFR 90.17(b) the group 
of workers or any other persons 
showing a substantial interest in the 
proceedings may request a public 
hearing or may make written 
submissions to show why the 
certification should no be terminated. 
Provided* that such request or 
submission is filed in %vriting with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 15.1961. 

The record of the certification (TA¬ 
W-6462] containing non confidential 
information is available for inspection at 
the Office of the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affiars, U.S. 
Department of Labor, 3rd Street and 
Constitution Avenue. N.W^ Washington, 
D.C 202ia 

Signed at Washington, DC this 13th day of 
May 1961. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

fFS Doc. il -tasto rikd 4-4-SI. ami 

BNOJNO coot 4S1^2S-M 

Van Dresser Coep., et aJ.; Determinations 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Lal^r herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period May 26-29.1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
porportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 
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(2) That sales or production, or both* 
of the firm or subdivision have 
decreased absolutely, and 

(3) That Increases of Imports of 
articles like or directly competitive with 
articles produced by the finn or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the foUoiving cases the 
investigation revealed that criterion (3) 
has not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-a044; Van Dresser Corp^. Norwalk, 

OH 

TA-W'-03a2; Loubclla Bxtendebles. inc.. Los 
Angeles, CA 

TA-W-037B; K>Lee Dresses. Inc. 

Hammonton. N| 

TA-W-a394: RHAI. Knitting Corp., Brooklyn. 
NY 

TA-W-9449; Press-Way. Inc,. Warren. MI 
TA-W-0515; Rockwell In terns tionat 
Amfofge Div.. Damen Ave. Plant. Chicago. 
\L 

TA-W-9974.9975 and 9970; Republic Steel 
Corp,. Central AHoy District. South Ptant 
Cantoa OH, Massillon, OH. and the 
Enduro Div,. Cantoa OH 
TA-W-9999; Modem Plastics CoTp» Benton 
Harbor, Ml 

TA-W-9761. Lydall. Inc., Colonial Fiber Div^ 
Rogers Plant, Bar Mills. ME 
TA-W-12,29e: Con-AJr, Inc,. Easllake, OH 
TA-W-10,02S; Four Star Corp,. Cadillac, KB 
TA-W-10,34a: Fitzsimons Mfg. Co., West 
Branch Tube Div., West Branch. Ml 
TA-W-10.490; Kfolorola. Inc„ Automotive 
Products Div.. Arcade. NY 
TA-W-11.618; BAP Cedar Products. Inc., Pe 
EIIWA 

TA-W-t1.481; Messenger Cedar Products. 
Elma. WA 

TA-W-10.991; Bario Plastic Products, IncL. 
Burton. Ml 

TA-W-ia034 and XOJSBSi Hoover Universal 
Inc.. Georgetown. KY and Adrian, Ml 
TA~W-10344: Buffalo Grinding Service. Inc., 
Bulfala NY 

TA-W-9S92; Century Brass Products. General 
Products Div.. Waterbary, CT 
TA-W-9G03; Master Products Co.. Yale. Ml 
TA-W-9784: International Telephone A 
Telegraph Corporation. ITT United Plastics 
Division, Vassar, MI 
TA-W-10,005; Kenco Plastics, Ine. 

Owenbora KY 

TA^W-9956; RCA CofporaiJon, Solid 
State Divisioa, Findlay, OH 

Investigation revealed that criterion 
(2) has not been met. Sales and 
production did not decrease during the 
period under investigation. 


rA-lV-m2WRr SL Regia Paper Co.. 

Libby, MT 

InvesUgatioo revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the Hrm. 

TA-W-W,969: Thunder Bay Mfg. Co., 
Alpena, MI 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of tools and dies for automotive 
use are negligible. 

TA-lV-lZfiSat TBC Coal Co., Cycone, 
WV 

Investigation revealed that criterion 
(3) has not been met AU coal mined at 
T&C Coal Co. is exported to Italy. 

TA--W-2ZS30: Alliance Machine Co., 
Alliance, OH 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of cranes did not increase as 
required for certification. Further 
evidence revealed that sales of coke 
oven equipment increased steadily since 
production began in 1979. 

TA-W-lZ2Qb: Ingalls Steel Corp., 
Washington, DC 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of fabricated structural steel did 
not increase as required for certification. 

TA-W-1Z274: Beaver Specialties. Inc., 
Beaver Dam, Wl 

Investigation revealed that criterion 
(3) has not been met. U.S. imports of 
television and stereo cabinets are 
negligible. 

TA-W^I2,5J3t Bethlehem Mines Corp,, 
Hanover Quarry, Hanover, PA 

Investigation revealed that criterion 
(3) has not been met. None of the 
workers engaged in basic steelmaking 
operations at either of the plants 
receivirtg limeston from Hanover Quarry 
are currently certified eligible to apply 
for adjustment assistance benefits and 
thus the separations of workers at the 
Hanover Quarry can not be related to a 
facility whose workers independently 
meet die statutory criteria for 
certification at this time. 

TA~ W-^2LS99: Distel Tool B Machine 
Co., Inc., Warren, MI 

Investigation revealed that criterion 
(3) has not been met U.S. imports of 
stamping dies arc negligible. 


TA-W-11,377^11,407: General Motors 
Corp,, Detroit, MI 

Investigation revealed that criterion 
(3) has not been met A direct and 
significant connection cannot be 
established between layoffs at the parts 
distribution facilities and production 
declines at certified GM assembly 
plants or component parts. 

TA-W^11,095: Paw-S Industries, Inc, 
Sterling Heights, MI 

investigation revealed that criterion 
(3) has not been met U.S. imports of 
industrial patterns and core boxes 
(including models) and of jigs and 
fixtures are negligible. 

TA->W-10,368: Central Die Sinking Co., 
Holt, Ml 

Investigation revealed that criterion 
(3) has not been met Aggregate 
imports of forging dies are negligible. 

TA--W^10,310: Colonial Rubber Works, 
Inc., Dyersburg, TN 

Investigation revealed that criterion 
(3) has not been met With respect to 
automotive sponge parts, a survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. With 
respect to rug underlay and thermo¬ 
plastics. U.S. imports of the respective 
basket categories are negligible. With 
respect to custom mixed rubber 
compounds, layoffs are attributable to 
normal business fluctuations. 

TA--W--&501: Frelghtlinar Carp., 
Indianapolis, IN 

m 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of Class 8 heavy trucks did not 
increase as required for certification. 

7Vl -lumping Jacks Shoes, Inc.. 
Monett, MO 

Investigation revealed that criterion 
(3) has not been met With respect to 
children's shoes, a survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. With respect to 
women's shoes, the decline is 
attributable to an ownership transfer in 
May 1980. 

TA-W-e045: Kaiser Steel Corp.. Eagle 
Mountain Mine, Eagle Mountain, C/\ 

Investigation revealed that criterion 
(3) has not been met Declines in 
production at the Eagle Mountain were 
attributable to reduced demand from 
Kaiser's Steel Mfg. Div. whose basic 
steel workers were deemed eligible Co 
apply for adjustment assistance. 
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TA-^\VS630: Lighthouse Footwear] Inc., 
Stiowhvgan, ME 

Investigation revealed that criterion 
(3) has not been met, A survey of 
customers which reduced Spring 1980 
orders to Lighthouse revealed that most 
respondents reduced purchases of 
imported shoes during the period 
|anuary-|une 1960 compared with the 
same period in 1979. 

7V1- W’-l1,422: NAP Consumer 
Electronics Corporation, Batavia, NY 

Investigation revealed that criterion 
(3) hos not been met Imports did not 
contribute importantly to worker 
separations at the Tirm. 

Affirmative Determinations 

TA- iV-n.6B0: Mari-anne Bag 
Corporation, New Windsor, NY 

A certification was issued covering all 
workers of the firm separated on or after 
januaiy 27.1960. 

FA- W-9043: Bosseri Mfg. Corp., Utica, 
NY 

A certification was issued covering all 
workers of the firm engaged In 
employment related to the production of 
camshaft bracket assemblies separated 
on or after August 1.1979. With respect 
to workers engaged in employment 
related to the production of other 
stampings, the investigation revealed 
that criterion (3) has not been met. 

TA-W^W,177: Asheville Mica Co.. 
Newport News, VA 

A certification was issued covering all 
Workers of the firm separated on or ^ter 
Augu.st 1.1979. 

TA-W-^W^SSS: Rockwell International 
Kenton. Oil 

A certification was issued covering all 
w orkers of the firm engaged in 
employment related to the production of 
trailer axles separated on or after 
November 1.1979. 

With respect to axle housing, hubs 
and drums the investigations revealed 
that criterion (3) hos not been met. A 
survey of the firm's customers revealed 
that increased imports did not 
contribute importantly to employment 
declines at the firm. 

FA-lV-asj/; Kalamazoo Stamping & Die 
Co.. Kalamazoo, Ml 

A certification was issued covering all 
workers of the firm separated on or after 
^ptember 15.1979. 


Tj\-W-W, 007: iMwnlite Co., Inc., 
Portland, TN 

A cerlirication was issued covering all 
woricers of the firm separated on or after 
January 1.1960. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period May 20-29. 

1981. Copies of these determinations are 
available for inspection in Room S-5314. 
U.S. Department of Labor. 200 
Constitution Avenue. NW. Washington. 
D.C. 20210 during normal working hours 
or will be mailed to persons who %vrite 
to the above address. 

Marvlo M. Fooks. 

Director, Office of Trade Adjustment 
Assistance. 
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LIBRARY OF CONGRESS 
Copyright Office 

Policy Decision Regarding Immediate 
Cancellation of Registration in 
Uncollectible Check Cases 

AGENCY: Copyright Office. Library of 
Congress. 

action: Notice of Policy Decision. 

Cancellation of Copyright Registration 
Where Check Received in Pay^nent of 
Statutory Fee Is Returned as 
Uncollectible 

1. Background 

Section 708 of the Copyright Act. title 
17 of the United States Code, prescribes 
a schedule of fees that must be remitted 
to the Copyright Office in payment of 
registration and other services rendered 
to the public under the Act Section 408 
of the Act provides that application to 
register a claim to copyright may be 
made "by delivering to the Copyright 
Office the deposit specified by this 
section, together with the application 
and fee specified by sections 409 and 
708.- 

The Copyright Office examines claims 
to copyright and issues certificates of 
registration in accordance with section 
410(a). Registration is ordinarily 
completed before any check received in 
payment of the statutory registration fee 
would be returned as uncollectible. 
Unfortunately, in a certain percentage of 
cases, the check remitted in payment of 
the registration fee is later returned to 
the Copyright Office marked 
"insufficient funds.- Registration has 
been made already, but the required 


statutory fee has not been paid. 

Until now. it has been the practice of 
the Copyright Office to correspond with 
the remitter of the check and request 
payment of the fee. It has also been the 
practice of the Office to write several 
letters repeating this request, if the fee is 
not paid. Finally, if the fee is not paid 
after several letters have been sent, the 
Copyright Office then cancels the 
registration. 

2. Policy Decision 

The Copyright Office has 
reconsidered its practice of engaging in 
extensive correspondence to request 
payment of the proper statutory fee. 
which the statute specifies must be paid 
to obtain a valid registration of a claim 
to copyright. The administrative cost of 
this extensive correspondence, which is 
frequently unsuccessful, exceeds the 
moneys recovered. 

Effective immediately, the Copyright 
Office has adopted the following 
procedure in processing uncollectible 
check cases: 

When a check received in payment of the 
registration fee is returned to the Copyright 
Office marked ''insufficient funds" or is 
otherwise marked uncollectible, the 
Copyright Office will take immediate steps to < 
cancel any registration for which the 
dishonored check was submitted; the Office 
will write one letter to the remitter notifying 
the person or entity that the check was 
returned to us as uncollectible, that we have 
canceled the regUtration for which no fee 
was paid, and that the certificate of 
registration is null and void and should be 
returned. When a registration is cancelled, 
appropriate notations are placed in the 
original record clearly showing that the 
registration has been cancelled. 

If the applicant wishes to re-apply for 
registration following cancellation of a 
registration on the ground of an 
uncollectible check, it is necessary to 
submit 0 new application, a new 
deposit, and the statutory fee. The 
Copyright Office reserves the right to * 
require a certified check or money order 
in appropriate cases. 

Dated: May 10.1981. 

David Ladd. 

Register of Copyrights. 

Approved: 

Daniel |. Boorstin, 

The Librarian of Congress. 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Advanced Reactors; Meeting 

The ACRS Subcommittee on 
Advanced Reactors will hold a meeting 
on June 22 and 23.1981. at the Roadway 
Inn. 5615 North Cumberland. Park Ridge. 
IL The Subcommittee will discuss 
matters relating to the development of 
liquid metal fast breeder reactor safety 
design criteria. Notice of this meeting 
was published May 19. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7, I960. (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Sub^mmiltee. its 
consultants, and Staff. Persons desiring 
to moke oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. One or more closed 
sessions may be necessary to discuss 
such information. (SUNSHINE ACT 
EXEMPTION 4). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Monday and Tuesday, June 22 and 23. 

1961,8:30 a.m. until the conclusion of 

business each day. 

Safety design bases for the 
Department of Energy (DOE) conceptual 
design of an advanced liquid metal fast 
breeder reactor. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 
present may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the DOE. their 
contractors, the NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discusscKl. whether the meeting 
has been cancelled or rescheduled, die 
Chairman's ruling on requests for the 


opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Elpidio Tgnc (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., EST. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to close some portions of this 
meeting to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Ad. 5 U.S.C, 552b(c){4). 

Dated: June Z, 1061. 

Joho C Hoyle, 

Advisory Committee Management Officer. 

(IK Uoc S45 «m| 
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Advisory Committee on Reactor 
Safeguards, Joint Subcommittee on 
Waste Management and Reactor 
Radiological Effects; Meeting 

The ACRS Joint Subcommittee on 
Waste Management and Reactor 
Radiological Effects will hold a meeting 
on June 22 and 23.1981, in Room 1046, 
1717 H Slreet. N.W., Washington. DC 
The Subcommittee will review and 
discuss the proposed rule on Technical 
Criteria for Disposal of High-Level 
Radioactive Wastes in Geological 
Repositories (10 CFR Part 60) and the 
NRC Safety Research Program Budget 
for fiscal year 1983 related to waste 
management and reactor radiological 
effects. 

In accordance with the procedures 
outlined in the Federal Renter on 
October 7.1980, (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subrammittee. its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The majority of the meeting will be 
open to public attendance. The 
Subcommittee will be considering some 
predecisional budget information 
associated with the NRC Safety 
Research Program Budget for fiscal year 
1963. In order to perform this review, the 
ACRS must be able to engage In frank 
discussion with members of the NRC 
Staff. Therefore it may be necessary to 
close portions of this meeting (Sunshine 
Act Exemption 9(B)). To the extent 


practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Monday and Tuesday. June 22 and 23. 

1981.8:30 a.m. until the conclusion of 

business each day. 

During the initial portion of the 
meeting, Ihe Subcommittee, along with 
any of its consultants who may be 
present will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons. 

Further information about topics to be 
discussed, whether the meeting has 
been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant employee, Mr. Garry 
Youngitclephone 202/634-1414) 
between 8:15 a.m. and 5.‘00 p.m.« EOT. 
The Designated Federal Employee for 
this meeting is Mr. John C McKinley. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee acL that it may be 
necessary to close portions of this 
meeting to public attendance to protect 
1978 NRC Authorization Act to review 
the NRC Research Program and Budget 
and to report the results of the review to 
Congress. The authority for such closure 
is Exemption 9(B) to the Sunshine Act. 5 
U.S.C 552b{c)(9)(B). 

Dated: |une 2.1881. 

John C Hoyle. 

Advisory Committee Management Officer 

[HI Doc n-1ffV FIW M «ail 
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IDocfcei No. S0-321J 

Georgia Power Co., et aL;l8Suance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 86 to Facility 
Operating License No. DPR-57. Issued to 
G^rgia Power Company. Oglethorpe 
Power Corporation. Municipal Electric 
Authority of C^eorgia. and City of 
Dalton. Georgia, which revised 
Technical Specifications for operation of 
the Edwin I. Hatch Nuclear Plant. Unit 
No. 1 (the facility) located in Appling 
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County, Georgia. The amendnient is 
effective as of the date issuance. 

The amendment revises the Technical 
Specifications to enable operation of the 
Plant after the Cycle 5 Reload, at 
licensed power. 

The application for the amendment 
complied %vith the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Gimmisslon has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which arb set forth in the 
license amendmenL Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant haxards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any signihcant environmental 
impact and that pursuant to 10 CFR 
Section 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of this 
amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 6.1981. (2) 
Amendment No. 88 to License No. DPR- 
57. and (3) the Commission's related 
Safely Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW., Washington. D.C, 
and at the Appling County Public 
Library. 301 City Hall Drive. Baxley, 
Georgia 31513. A copy of items (2) and 
(3) may bo obtained upon request 
tiddressed to the U.S. Nuclear 
Regulatory Commission. Washington, 

D C. 20555, Attention: Director. Division 
of Licensing. 

D^ilsd St Bethesds. Mar>'Iand. this 28th day 
of May 1981. 

For the Nuclear Regulatory Commissiaa. 
|ohn F. Stols, 

Chief, Operating Heacton Branch Ato. 4. 
Division of Licensing. 

ITS Ooc. nitfd §-4^; «m) 
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IDockel Nos. 50-338 and 50-330] 

Virginia Electric and Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Conunisston) has 
issued Amendments No. 30 and No. 11 
to Facility Operating License Nos. NPF- 
4 and NPF-7 issued to the Virginia 
Electric and Power Company (the 
licensee) for operation of the North 
Anna Power Station, Units No. 1 and 


No. 2 (the facility) located in Louisa 
County, Virginia. The amendments are 
effective on May 29.1961. 

The amendments consist of changes 
to the Technical Specifications which 
revise the Administrative Controls, 
Section 8. The changes reflect corporate 
and plant reorganisations including the 
addition of an Assistant Station 
Manager. A Safety Evaluation and 
Control group has been established 
which replaces the System Nuclear 
Safety and Operating Committee. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth In the 
license amendments. Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
S 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of these amendments. 

For further details with respect to this 
action, seeil) the applications for 
amendments dated )uly 30. August 28. 
October 15,1980 as supplemented 
August 1.1980 and February 23,1981; (2) 
Amendment No. 30 and No'. 11 to 
Facility Operating Licenses No. NPF-4 
and NPF-7, respectively, and (3) the 
Commission's related ^ety Evaluation. 
These items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washln^on, D.C. 20555 and at the 
Board of Supervisor's Office, Louisa 
County Coujihouse. Louisa. Vir^nia 
23093 and at the Alderman Library, 
Manuscripts Department University of 
Virginia, Charlottesville. Virginia 22901. 
A copy of items (2) and (3) may be 
obtained upon request to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Maryland thia 22nd day 
of May lOei. 

For the Nuclear Regulatory Coamission. 
Robart A. Dark, 

Chief Operating Reacton Branch hfa. 3^ 
Division of Licensing. 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Review of Information Requirements 
of Department of Agriculture 
Marketing Orders 

aocncy: Office of Information and 
Regulatory Affairs. Office of 
Management and Budget 
action: Notice of review of Fruit 
Vegetable, and Speciality Crop 
Marketing Order recordkeeping and 
reporting requirements under the 
authority of the Paperwork Reduction 
Act of 1980 (Pub. L 96-511).- 

SUMMARY: Information is needed on the 
information coUection activities of the 
47 fruit vegetable, and speciality crop 
marketing orders established by the U.S. 
Department of Agriculture. The 
reporting and recordkeeping 
requirements Imposed by onders on the 
public and industry are subject to 
review and clearance by the Office of 
Management and Budget under the 
authority of the Paperwork Reduction 
Act of 1980 (Pub. L 96-511). 
date: Written comments are due to 
ONfB by August 4.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles ElletL Office of 
Management and Budget. 728 )ackson 
Place. N.W.. Room 3228, NEOB, 
Washington. D.C. 20503, (202) 395-7340. 
aURPLEMENTARY INFORMATION: 

1. Background 

Under the authority of the Marketing 
Agreement Act of 1937, as amended (7 
U.S.C 601 et seq.) the Secretary of 
Agriculture has established 47 fruit 
vegetable, and specialty crop marketing 
orders. (These are listed in Appendix A.) 
These orders usually authorize 
regulation of the volume and quality of 
agricultural commodities marketed. 
Other activities under these orders 
include the standarization of containers 
or pack, and the funding of research and 
market develpment projects. 

The 47 marketing orders regulate the 
marketing of 33 commodities produced 
in 37 States. A marketing order is a legal 
instrument which is binding upon 
handlers of the commodity concerned 
within the speciBed production area 
covered by the order. 

Marketing orders regulations affect 
the marketing of comodities by imposing 
one or a combination of the following 
controls: (a) grade and size limitations: 
or (b) rate^Mlow iimitalions; or (c) 
quantity limitations. 

Grade and size limitations establish 
minimum requirements for the quality of 
the commodity sent to market Ratenif* 
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How marketing orders specify the flow 
of produce to market, evening out the 
amount marketed from week-to-week. 
Quantity controls limit the amount of 
produce sent to market, and divert 
excess supply to other uses. 

Each marketing order functions 
through an administrative committee the 
members of which are appointed by the 
Secretary of Agriculture. These 
committees have the authority to require 
producers, handlers, and other persons 
to submit reports and maintain records 
on such matters as the volume of 
shipments and quantities in storage. 
Failure to comply with these 
requirements may result incivil or 
criminal actions being instituted against 
handlers. 

2. Paperwork Reduction Act 

Under the Paperwork Reduction Act 
of IdBO 0MB must ensure that 
paperwork and reporting requirements 
imposed by the Federal government is 
minimized. 

In particular, the Office of 
Management and Budget is to: prevent 
unnecessary duplication of information 
collection: require Federal agencies to 
establish their need for information; 
demonstrate their capacity to use 
requested information; specify the 
relationship of information requests to 
specific responsibilities: and establish 
that adequate safeguards are 
maintained to protect materials 
collected under a pledge of 
confidentiality. The same statute 
requires all Federal agencies to secure 
clearance from the Office of 
Management and Budget and to refrain 
from collecting Information for which 
clearance has not been obtained, or has 
been denied. After December 31,1981, 
no member of the public is lesally 
obligated to respond to an information 
request in OMB approval has not been 
given. 

3. Paperwork and Reporting 
Requirements for Marketing Orders 

The Office of Management and Budget 
has determined that all information and 
records required to be submitted or 
retained under fruit, vegetable, and 
speciality crop marketing orders must be 
cleared pursuant to the Paperwork 
Reduction Act of 1980. Marketing order 
administrative committees collect 
information on production, shipments, 
inventory, exports, and other 
agricultural activity. Typical of forms 
used to collect the information are: 

• Cumulative Prune Export Shipments 

(Prune Administrative Committee) 

• Texas Citrus Crop Prospects (Texas 

Valley Citrus Committee) 


• Growers Weekly Report Form Fresh 
Shipments Under Waiver (Stone Fruit 
(peaches] Marketing Committee) 

• Shippers Report (Tokay Marketing 
Agreement) 

• Current Inventory Report (Cranberry 
Marketing Committee) 

• Onion Diversion Report (Idaho- 
Eastern Oregon Committee) 

• Dally Report Sheet Under Waiver of 
Inspection (Oregon-Califomia Potato 
Committee) 

• Registration of Celery Producers 
(Florida Celery Committee) 

• Report of Shipments and 
Commitments (Almond Board of 
California) 

4 . Information Requested 

USDA is in the process of conducting 
a thorough review of marketing order 
information collections Including a 
review of the need for each item of 
information and an examination of 
Departmental use of these data. 

However, in order to provide OMB 
with additional information on the 
burdens of marketing orders, comment 
is solicited from the public and affected 
handlers. 

Information is needed on whether. 

(1) Respondents are able to supply 
information at the time and in the form 
requested; 

(2) Each information requirement is 
accompanied by an explanation of the 
intended use of the information; 

(3) In the judgment of the respondent, 
the information required is appropriate 
and required for the stated purpose: 

(4) The information collection imposes 
unreasonable burdens on small 
businesses; 

(5) Administrative committees consult 
with respondents on the need for and 
content of information requirements: 

(6) Identical information is solicited 
by separate means at separate times 
under same order, 

(7) Identical information Is solicited 
by other Department of Agriculture 
agencies or by other agencies of the 
Federal Government: 

(8) The effect on producers and 
handlers of removing or reducing 
information requirements would be 
positive or negative: 

(9) There are alternative means for 
marketing orders to secure such 
information as required to discharge 
their responsibilities. 

Information is also needed on the 
number, content, frequency of 
completion, cost and maintenance of all 
recordkeeping and reporting 
requirements imposed on producers and 
handlers. It would be helpful to obtain 
cost information on the basis of hours 
and dollars expended each year. 


5. Comments 

Information on the reporting and 
recordkeeping requirements of market 
orders should be sent to Charles A. 
Ellett Office of Management and 
Budget, Ofhee of Information and 
Regulatory Affairs, New Executive 
Office Building, Room 3228, Washbgton. 
D.C. 20503. For further information 
phone (202) 395-7340. 

)iin |. Tozzi. 

Deputy AdminiBlratoTf Office of Information 
and Regulatory A ffair$, 

Marketing Orders Established by United 
StalM Department of Agriculture 

Market Order 

1. M.0.904—Grapefruit Crown in 
California. 

2. M.0.906—Oranges. Grapefruit. 
Tangerines, and Tangclos Grown in Florida. 

3. M.O. 906—Fresh Oranges and 
Cropefruit Crown in Texas 

4. M.0.907—California-Arizona Navel 
Oranges. 

5. M.0.906—Califomia-Arizona Valencia 
Oranges. 

6. M.0.910—Lemons Grown in California 
and Arizona. 

7. M.0.911—Limes Grown in Florida, 
a M.0.912—Indian River Grapefruit. 

9. M,0.913—Florida Interior Grapefriiit. 

10. M.0.915—Avocados Grown In South 
Florida. 

11. M.0.918—Fresh Nectarines Crown In 
California. 

12. M.0.917—Fresh Pears, Plums, and 
Peaches Grown in California. 

13. M.0.915—Fresh Peaches Grown in 
Georgia. 

14. M.0.919—Poaches Crown in Mesa 
County, Colorada 

15. M.0.921—Fresh Peaches Grown in 
Designated Counties In Wsshington. 

18 M.0.922—Apricots Grown in 
Designated Counties in Washington. 

17. M.0.923—Sweet Cherries Grown in 
Designated Counties in Washington. 

18 M.0.924—Fresh Prunes Crown in 
Designated Counties in Washir^ton and 
Umatilla County. Oregon, 

19. M.0.925—Grapes Groivn in 
Southeastern California. 

28 M.0.928—Tokay Grapes Grown in Sao 
Joaquin County. California. 

21. M.0.927—Pears Grown in Oregon. 
Washington, and California. 

22. M.0.928—Papayas Cro%vn In Hawaii. 

23. M.0.929—Cranberries Crown in Ten 
Designated States. 

24. M.0.930—Cherries Grown in Eight 
Designated States. 

25. M O. 931—Oregon-Washington Bartlett 
Pears. 

28. M.0.932— Olives Grown in Califomis. 
27. M.0.945— Potatoes Crown In Idaho unA 

Malheur County. Oregon. 

28 M.0.948—Irish Potatoes Grown in 
Washington. 

29. M.0.947—Oregon Northem Califomis 
Irish Potatoes. 

30. M.0.948—Irish Potatoes Crown in 
Colorado. 
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31. NtO. 9S0-4rish Potstoef Crovm tn 
Main#. 

32. MO. 953—Iriah PoUitoeB Grown in 
VirgUiia and North Carolina, 

33. MO. 9Sa—Onioni Crown In Idaho and 
Malheur County. Oregon. 

34. M.O. GSa—Onioni Grown in South 
Texas, 

35. M.0.965—Tomatoes—Rio Grande 
Valley of Texas. 

36. M.0.966—Tomatoes Grown in Florida. 

37. M.0.967—Celery Gro%vn in Florida. 

36. MO. 971—Lettuce Grown in South 

Texas. 

3a M.0.979—Melona Grown in South 
Texas. 

4a M.0.081—California Almonds. 

41. MO. 082—Oregon and Washington 
Filberts. 

42. M.0.984—California Walnuts. 

4a M.0.965—Far West Sparmint Oil 

44. M.0.967—California Dates. 

45. MO. 988—California Raisins. 

4a M.0.981—Washington. Oregon, Idaho 
and California Hops. 

47. .M.0.993—California Dried Prunes. 

ini Om. Bl-I4?0S FUmI a-4<si: ais «a| 
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Office of Federal Procurement Policy 
lOfPP PoHcy tetter 81-2] 

Policy Guidance for the Labor Surplus 
Area Program 

May 29.1981. 

AOEffCv: Office of Federal Procurement 
Policy, Office of Management and 
Budget. 

Ac noN; Policy Letter 81-2. _ 

summary: By publication in the Federal 
Register of August 7,1980, the Office of 
Federal Procurement Policy set forth for 
public and Govemmenl agency 
comment a proposed policy letter to 
clarify certain issues raised in 
connection with the existing policy 
guidance on Labor Surplus Area (LSA) 
set-asides. This Policy Letter reflects the 
comments received as well as some 
additional matters, 
it provides that: 

1. The Administrator of GSA, in 
consultation with heads of executive 
agencies, is to establish annual LSA 
targets based on total estimated dollars 
lo be obligated. 

2, Contracts awarded under set-asides 
pursuant to Public Law 96-302 shall be 
recorded by departments and agencies 
in fulfillment of their labor surplus area 
targets. 

3, Contracts awarded under Pub. L 
06-302 for construction and other sit- 
specific contracts shall also be recorded 
in fulfillment of labor surplus area 
largclt. 

4. Contracts awarded under section 
of the Small Business Act shall to 

the extent possible, be recorded as 


awards against agency or departmental 
labor surplus area targets if the costs to 
be incurred by the contractor and its 
first tier subcontractors on account of 
manufacturing, production, etc., in labor 
surplus areas exceed 50% of the contract 
price. 

5. Contracts awarded under section 
15(J) to a non-manufacturer shall, to the 
extent possible, be similarly recorded if 
the costs to be incurred by the 
manufacturer and its firsi-tier 
subcontractors on account of 
manufacturing, production, etc., in labor 
surplus areas exceed 50% of the contract 
price. 

0. GSA should ensure that firms 
performing in labor surplus areas are so 
listed In Federal Supply Schedules; 
agencies placing orders against GSA 
multiple award schedules are 
encouraged to use LSA firms to the 
maximum extent possible. GSA will 
establish Government-wide targets for 
agencies using Federal Supply schedules 
and the Federal Procurement Data 
System will identify awards of agencies 
to LSA Hrms against GSA multiple 
award schedules. 

7. Subcontracts under set-asides to 
LSA Brros by GCX^Os shall be counted 
towards an agency's LSA performance. 

6. Ngn-competitive awards under the 
8(a) program, purchases from blind and 
handicapped workshops, and fiom 
Federal Prison Industries shall not be 
counted towards an agency's LSA 
performance. 

9. Agencies should consider *^olher 
appropriate methods" of meeting LSA 
targets, as indicated in EO. 12073. 

DATE: The changes set forth herein will 
be effecUve July 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Owen Bimbaum, Deputy Associate 
Administrator for Regulatory Policies 
and Practices, 395-3455. 

William E Malhis, 

Acting Administrator. 

Muy 29.1981. 

Policy Letter 81-2 

To the Heads of Executive Departments and 

Establishments 

Subject Policy Guidance for the Labor 

Surplus Area Programs 

Govemmenl procurement policy should be 
uniform and consistent In application. This 
Policy Letter provides uniform clarification of 
issues raised in coonection with existing 
policy guidance on the labor surplus area 
program. 

1. Target Setting and Per f ormance 

a. In accordance with ExecuUve Order 
12073 of August 16,1978. the Administrator of 
General Scivi 9 es is required lo establish 
annual LSA targets in consultation with the 
beads of executive agencies. These targets 
ore lo be based on total estimated dollars to 


be obligated under LSA set-aside contracts 
during a fiscal year. 

b. (1) Sections IS (d). (e), and (f) of the 
Small Business Act (PL 95-302. |uly 2,1980) 
accord priority tn awarding of contracts and 
subcontracts lo firms performing in orees of 
unemployment or underemployment or within 
labor surplus areas. These sectiooa set forth 
the following priorities for small business set- 
aside programs: (1) total set-iside for imall 
business concerns located in a labor surplus 
area; (U) total set-asJde for small business 
concerns; (HI) partial set-aside for small 
business concems located In a labor surplus 
area: (iv) partial set-aside for small business 
concerns; end (v) total set-aside for firms not 
eligible under the first four priorities, not 
small business, and performing in labor 
surplus areas. Contracts awardad under such 
set-asides shall be recorded by departments 
end agencies in fuiflllment of their labor 
surplus area targets. 

(2) The requirements of Public Law 06-302 
apply lo construction and other **slte- 
speriBo^ contracts. Such contracts, when 
awarded under set-esides, shall abo be 
recorded by departments and agencies In 
fulfillment of their labor surplus eras targets, 

c, (1) To the extent possible under existing 
reco^-keeping procedures, awards made 
under section 15(i) of the Small Business Act 
("small buslness-smoll purchase set-asides** 
as described in OPPP Policy Letter 80-0, )uly 
22,1980) should also be recorded as tabor 
surplus area awards against an agency or 
departmental target goal if the costs to be 
incurred by the contractor and its first tier 
subcontractors on account of manufacturing, 
production or appropriate services in labor 
surplus areas exceed 60 percent of the 
contract price. 

(2) Under said section 1Sf|| and OFPP 
Policy Letter 80-6, July 22,1900. award muy 
be made under a small business-small 
purchase set-aside to a non-manufaclurer 
furnishing the product of any domestic 
manufacturer, regardless of size If the costs 
incurred by such manufacturer and Its first- 
tier subcontractors on account of 
manufacturing, production, or appropriate 
services in labor surplus areas exceed 50 
percent of the contract price, the amount of 
the award should also be recorded, to the 
extent possible, as a labor surplus area 
award. 

2. GSA Multiple Award Schedule Conlmcts 

a. GSA should ensure that firms performing 
in labor surplus areas ore so listed in Federal 
Supply Schedules. 

b. Agencies are encouraged to use LSA 
firms to the maximum extent possible when 
placing orders ogainst GSA multiple award 
Bchedute contracts. 

c. The Federal Procurement Data System 
report on LSA contracts will contain a 
sepsratge category indenti^ng all agemey 
orders against GM multiple award 
schedules. GSA will establish Covemroent- 
wide LSA lonets for each agency for these 
schedule cormacts, bated on post 
performance and estimated future potential. 

d. Each agency will report its Individual 
performance on the basis of actual 
obligationi under these schedules. GSA will 
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b« r^tpontibie for monitoring agency 
performance ami encouraging agcndei to 
achieve the ichedule Urgelt. 

y coco Subcontracting 

Subcontracts by Government-owned 
Contractor Operated (COCO) facilities ihall 
be counted toward an agency's LSA set^side 
performance when these sub^ntracts are 
performed substantially in L5A*s and are 
designated as set-asides. 

4. Section 8(a) Contracts. Pur^ses From the 
Blind and Handicapped. Federal Prison 
Industries, and Other Single Source Contracts 

Section lS(d) of the Small Business Act 
Indicates that LSA set-asides are to be made 
when there is a reasonable expectation that 
offers will be obtained from a sufficient 
number of eligible concerns so that awards 
will be made at reasonable prices. In view of 
this statutory procedure designed to assist 
Labor Surplus Areas, agencies shall not count 
non-competitive 8(8) contracts, purchases 
from blind and handicapped workshops and 
purchases from Federal l^son Industries 
toward their LSA sot-aside performance. 
However, if an agency or the Small Business 
Asministration is able to set aside a 
particular product or service for competition 
among fums in labor surplus areas which are 
also in the 8(a) program, such contracts may 
be counted toward LSA set-aside 
performance. 

5. •‘Other Appropriate Methods’* To Meet 
LSA Procurement Targets 

a. Executive Order 12073. August Id, 1978. 
states in pari that the CSA Administrator, in 
cooperation with the heads of Executive 
agencies, shall encourage the use of set- 
asides or “other appropriate methods'* to 
meet LSA proc\irement targets. 

Accordingly, agencies should consider, and 
be alert to. such other possible methods as 
ore appropriate to their procurement mission. 
Such agency efforts will assist in meeting the 
objects of E.0.12073 and “foster economic 
development in labor surplus areas.** 

Effective Date: This Policy Letter Is 
erfective |uly 1.1981. 

Concurrence: This Policy Letter has been 
concurred in by the Director of OMB. 

William E. Mathis. 

Acting Administrator. 

ini Doc S1>1070l riM a4S 
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(OfPP Policy Letter 80-2; Supplement No. 

11 

Regulatory Guidance on Section 211 
of Public Law 9S-507 

May 29.1981. 

agency: Office of Federal Procurement 
Policy. Office of Management and 
Budget 

action: Supplement to OFPP Policy 
Letter 8(V-2. April 29.1980. 

summary: OFPP Policy Letter 80-2, 

April 29,1980, published in the Federal 
Register on May 9,1980 (45 FR 31028) set 


forth amendmcnlt to be made to the 
Federal Procurement Regulations (FPR). 
the Defense Acquisition Regulation 
(DAR) and the National Aeronautics 
and Space Administration Procurement 
Regulations (NASAPR). 

This supplement to ^licy Letter 80-2 
resolves certain problems and questions 
which have arisen In the administration 
of OFPP Policy Letter 80-2, April 29. 

1980. 

It provides that: 

1. Modifications over $500,000 to a 
contract already containing a plan do 
not require a new subcontracting plan, 
but the modification must contain new 
separate goals or revised goals. 

2. The subcontracting plan for an 
individual procurement may incorporate 
an overall "masler” plan. 

3. An approved commercial products 
plan remains applicable beyond the 
fiscal year in whch it is approved, if 
contract deliveries extend beyond that 
fiscal year. 

4. Contract-by-contract records are 
not required under a commercial 
products plan. 

5. There is flexibility in determining 
the extent of required monitoring of 
subcontactor performance, and agencies 
may relieve prime contractors of this 
responsibility when appropriate. 
date: The provisions of the 
supplementary Policy Letter will be 
effective June 30,1981, but may be 
followed immediately. 

contact: Owen Bimbaum. Deputy 
Associate Administrator for Regulatory 
PoUdes and Practices, 395-3455. 

Wllliain E. Mathis, 

Acting Administrator. 

May 20.1981. 

Policy Letter 8D-2. Supplement No. 1 
To The Heads of Executive Departments and 

Establishments 

SubiecL Regulatory Guidance on Section 211 

of Public Uw 05-507 

Government procurement policy should be 
uniform and consistent in application. The 
purpose of this supplementary Policy Letter la 
to provide a uniform resolution to certain 
problems and questions which have arisen In 
the administration of OFPP Policy Letter 8Q-2. 
April 29.1960 (45 FR 31028. May 9.1080). 

1. The question has been raised whether It 
is necessary to obtain a new subcontract plan 
if a modification over $500,000 ($1 million for 
construction) is made to a contract already 
containing a plan. Policy Letter 00-2 Indicates 
that subcontracting plans must be included, 
pursuant to Public Law 05-^07. in contracts 
ond contract modifications over the statutory 
thrasholds. it also requires that the 
“contracting officer promptly negotiate 
appropriate revisions to agreed 
subcontracting percentage and dollar goals if 
any subsequent amendnients to the contract 
will have a ma)or impact on the original 
planned volume or type of contracting effort** 


It is not necessary for the contracting 
officer to obtain a new subcontract plan If a 
modification over $500,000 ($1 million for 
construction) is made to a contract already 
containing a plan. The modification may 
Incorporate the existing plan by reference. 
However, the modification must either 
contain separate goals for the new effort or 
revise the original goals. 

2. Another question has been raised as to 
whether the terms of an overall or “roaster” 
company subcontracting plan may be 
incorporated by reference into a specific plan 
submitted for a given contract over the 
statutory thresholds. This is occeptablo 
provided: (1) the master plan contains all the 
elements required by the statute: (2) 
subcontract goals for small and small 
disadvantage firms are specifically set forth 
in each contract or modification over the 
statutory thresholds: (3) any changes to the 
plan deemed necessary and required by the 
contracting officer in areas other than goals 
are specifically set forth in the contract or 
modifications: (4) the contracting ofiicer has 
copies of the entire plan; and (5) the resident 
Procurement Center Representative (PCR) of 
the Small Business Administration has had 
an opportunity to comment on the master 
plan. 

3. A third question relates to the 
applicability of an approved commercial 
pr^ucts plan beyond the fiscal year in which 
it is approved. Policy Letter 00-2 states that: 

“If a commercial product is offered the 
required subcontracting plan may relate to 
the company's production generally (both for 
oommendal and non-commerdal products) 
rather than solely to the item being procured 
under the government contracL In such cases, 
the contractor shall be required to submit one 
company-wide annual plan to be reviewed 
for approval by the first agency with whldi It 
enters into a prime contract (which requires a 
subcontracting plan) during the fiscal year, or 
by another agency satisfactory to the 
contracting officer.** 

The approved plan shall apply to all 
deliveries made under contracts entered inlo 
during the contractor's fiscal year, even 
through those deliveries are made in a 
s\icce^ing fiscal year. The conlraclor shall 
submit a new plan to the first agency' with 
which it enters into a contract (over the 
statutory threshold) during a succeeding 
fiscal year. The new plan shall apply to all 
deliveries made under contracts entered into 
during the succeeding fiscal year, no matter 
when those deliveries are made. 

4. Also with respect to commercial 
products plans, there is a question whether 
the contractor is required to keep “coolract- 
by-contracf* records pursuant to paragraphs 
3f (3) and (6) of the Small Business and Small 
Disadvantaged Business Subcontracting Plan 
(Negotiated) and (Advertised) clauses. Such 
contnict-by-oontract records would be 
incompatible with the concept and purpose of 
an annual company-«vide plan, and are not 
required. 

Accordingly. OFPP Policy Letter 8G-2 is 
amended by adding the following sentence si 
the end of paragraphs 3f[3) and 3(016) ofboln 
the Negotiated and Advertised clauses: ‘Thti 
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rrqujremsfit does not apply lo a plan 
iutimitted pursuant to par. 8. hereof.** 

5. Paragraph 3d of the clause entitled 
^Small Business and Small Disadvantaged 
Business Subcontracting Plan (Negotiatedr* 
as set forth in Policy Letter 80'2, provides for 
riowdown of the subcontracting plan 
requirements lo all non-small business 
•iihcontractors which receive subcontracts 
over the applicable thresholds. Further, the 
prime contractor la required to describe its 
“procedures for the review, approval and 
moniloriog for compliance with such plans.** 
This requirement has raised questions of 
Khal is meant by monitoring and whether, in 
some cases, the prime contractor should be 
n*iieved of this responsibility. 

If interpreted literally to require each prime 
contractor lo monitor its suborn tractors* 
compliance, by plant visits and examinaUona 
of records, this could result in situations such 
as: (1) several contractors monitoring the 
same subcontractor, to review essentially the 
same information, which would at a minimum 
be disruptive and redundanl (2) the prime 
contractor being monitored by one or more of 
the subcontractors which it is monitoring, 
where the prime/sub relationships art 
reversed; and (3) problems concerning access 
lo records, particularly when the prime 
cuntractor and the subcontractor are 
cumpetitort. This disruption, duplication and 
additional unneoeaaary cost do not appear lo 
be justified or necessary. In many Instances, 
particularly where a subcontractor is also 
performing Government prime contracts, the 
Government already has a representative 
either on the scetw or available who la 
monitorinf the finn't performance as a prime 
contractor. The Government representative, 
in si^ cases, should be familiar with the 
firm's overall plan for subcontracting with 
•mall and small diMdvantaged businesses, 
and therefore in the best position to 
determine whether the finn is meeting its 
gnals either as a prime contractor or as a 
•ubconiractor. Amrdingly. departments and 
•genclea may, in their regulations, 
notwithsian^ng the last sentence of the 
aforesaid paragraph 3d, relievo the prima 
cuntraclor from this obligation when they 
dc^ it appropriate. An agency's decision to 
relief a contractor from its obligation lo 
monitor for compliance should t^e into 
consideration an existing Covemmenl 
presence at the subcontractor'a plant and 
whether the monitoring can be accomplished 
most economically and efTiclcDUy through 
Covemmenl or prime contractor activity. 


Whether monitoring is done by the prima 
contractor or by the Covemmenl the degree 
of monitoring will vary dependU^ on the 
circumstances. Such Uctora as access to 
records, subcontract dollar amounl the 
subcontractor's past performance In meeting 
goals, and many others must be considered in 
reviewing the procedures for monitoring 
compliance. 

While there is tome flexibility, as Indicated 
by the foregoing discussion, with respect to 
monitoring for compliance, prime contractors 
are not relieved of their obligation to review 
and approve their subcontractor's plans. 

Effective date: This supplementary Policy 
Letter is effective fune 30.1961. 

Concurrence: This supplementary Policy 
Letter has been concuned in by the Director 
of the Office of Management and Budget 
William E Mathis, 

Acting Adminiitrator, 
|FKDoc.n-ie7oiniwia-s-atS4S aai 

•luiNO cooe sito-ai-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AQENCv: Office of Personnel 
Management. 

ACTION: Notice of delay in publication 
date of listing of current Schedule A, B 
and C excepted service appointing 
authorities. 

SUMMARY: In final regulations published 
April 3.1981. which decodifled 
individual schedule A, B and C 
appointing authorities. OPM announced 
its intention to publish an annual notice 
of all such authoritiea, current as of June 
30, in the Federal Register. Because of * 
the time required to prepare the 
consolidated notice for publication, the 
first annual notice will instead be 
prepared as of August 31,1981, and will 
be published in early September. 
Thereafter, the consolidated annual 
notice of Schedule A. B and C 
authorities will be published as of June 
30 of each year. 

FOR FURTHER INFORMATION CONTACT; 

William Bohling. Noncompetitive 


Staffing and College Relations Branch, 
Staffing Services, (202) 632-6000. 
SUPPLEMENTARY INFORMATION: OPM 
maintains continuing information on the 
status of all Schedule A, B and C 
excepted appointing authorities. 
Interested parties needing Information 
about specified authorities may obtain 
such information by contacting the 
Noncompetitive Staffing and College 
Relations Branch, Room 6A12. Office of 
Personnel Managemenl 1900 E Street. 
NW., Washington. D.C. 20415. or by 
calling (202) 632-600a 

Office of Personnel Managemenl. 

Beverly McCain Jones, 

Issuance System Manager. 

|PR Dm. ti'irst nMs-4-«t:a4$Mii 
SItUNO COOC SS2S-ei<ll 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

I Supplement to Department Circular Public 
Debt Seriet^Na 16-81) 

Series E-1986; Interest Rate 

May 29.1981. 

The Secretary announced on May 28, 
1981, that the interest rate on the notes 
designated Series E-1960, described in 
Department Circular—Public Debt 
Series—No. 16-61 dated May 21,1981, 
will be 13^A percent Interest on the 
notes will be payable at the rate of 13% 
percent per annum. 

Gerald Murphy, 

Acting Fiscal Assistant Secjetary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department's criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the departmental 
procedures applicable to such 
regulations. 

|FX Doc n-iMSS FM • 41 MNt 
SILUNO COOC 4II0-4S-«I 
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Sunshine Act Meetings 


Federal Regliler 
Vol 46. No. 108 
Friday, Jtme 5, 1981 


This 8ectk}n at the FEDERAL REGISTER 
conlains notices of meetings pubTtshed 
under the **Gov6mment in the Sunshine 
Act • (Pub. L 94-409) 5 U.aC. 

S52t)(e)(3). 


CONTENTS 


Ovit Aefonautics Board —. 1 

Gvil Righu Commissjon-- 2 

Federal Comniunications Commission. 3 

Federal Reserve System (Board of 

Governors) -- 4 

Foreign Claims Settlament Commis¬ 
sion ......- 5 

Nudear Regulatory Commission—_ 6 

Securtfies and Exchange Commission. 7 


1 

CIVIL AERONAUTICS BOARD. 

(M-317 Arndt t June 1.19811 

Notice of addition of item 
TIME AND date: 10 a.m., June 4. 1961. 
place; Room 1027,1825 Connecticut 
Avenue, N.Wn Washington, D.C 20428. 

subject: 13a. Draft final rule to 
eliminate from Part 241 the provieion 
that service segment data shall no! be 
released to the public until reports for a 
specific reporting period have been 
received from ail reporting carriers and 
processed by the Board, (OC) (Memo 
553). 

status: Open. 

PERSON TO contact: Phyllis T, Kaylor, 
the Secretary (202) 873-50ea 
ru«f » pmf 
BILUNO coot 


2 

commission on civil rights. 

DATE AND TIME: ]une 9,1981,9 a.ro.-5 
p.m4 lune 10,1:30-5 p.m.; June 11,9 
a.m.-4 p.m. 

PLACE: Room 512.1121 Vermont Avenue. 
NWh Washington, DC. 

STATUS: Open to publia 
MATTERS to BE CONSIDERED: June 9: 

1. Approval of Agenda 

IL Approval of Minutes of Last Meeting 

III. Review of Voting Rights Act Study 

IV. Review of Budget Impact Statement 

June 10: 

V. Review of Union Study n 

VI. Approval of Euro-Ethnic Proposal 


VIL Memorandum re Proposed Revocation of 
Title IX Provision 

June 11: 

VUl. Review of "GvO Righu Issues in the 
Combined Federal Cempaign** 

VC Slate Advisory Commitee Re-chartars 

A. Calilbmia 

B. Delaware 

C North Carolina 
O. Wyoming 

X. Transmittal of South Dakota Advisory 

Committee Report Entitled ‘'Native 
American Participation In South 
Dakota's Political SysteiB** 

XI. Transmittal of OkUhonui Advisory 

Committee Report entitiad **Afi!nDative 
Action in Employment in Oklahoma** 

Xn. Civil Rights Developments In the Eastern 
Region 

Xni. Staff Director's Report 

A. Status of Funds 

B. Personnel Report 

C OfTice Directors* Reports 

PERSONS TO CONTACT FOR FURTHER 
INFORMATION: Charles Rivera or 
Barbara Brooks, Press and 
Communications Division, (202J 
254-6607. 

tsassai fUmI s-ML lus m4 
ilUjaiQ coot SS3S-0MI 


3 

FEDERAL COMMUNICATIONS COMMISSION. 

A special dosed commission meeting. 
Tuesday, June 2,1981. 

The Commission will hold a Special 
Closed Meeting on the subject list^ 
below on Tuesday. June Z 1981. at 2 
p.m., in Room 856.1919 M Street, 
Washington. D.C 

Agendo, Item Mk, and Subject 
Broadcast^!—Commiisian brieBng on 
Region 2 and 9 kHx matters. Commission 
Bttdf will brief the CommUsion on Region 
and 9 kllz matters in preparation for 
Congressional hearings to be held June 4 
and June 11,196L 

The prompt and orderly conduct of 
Commission business requires that leas 
than 7*day notice be given consideration 
of this item. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: June jL 1981. 


Federal Communications Commisaion. 
WlUiam |. Tricarico, 

Secreta/y. 

(S-an-«i PtUd s-s-eti «a mat 
WUJNO coot SnSHItHi 


4 

FEDERAL RESERVE SYSTEM. 

(Board of CknremorsJ 

TIME AND DATE: 10 ajn., Wednesday. 

June la 1981. 

PLACE: 2Dth Street and Constitution 
Avenue, NW^ Washington, D.C. 20551. 

status: Cosed. 

MATTERS to BE CONSIDERED: 

1. Request by the General Accounting 
Office for Board comment on a draft report 
concerning bank holding company 
inspections. 

2. Personnel actions (appoinliaenU. 
promotions, assignmenU, raasaignments. and 
salary actions) Involving Individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
AssisUnt to the Board. (202) 452^-3204. 

Dated: June 2,1981. 

James McAfee. 

Assistant Secretary of the Board. 

(S-SM-n nkJa-s-ei; isf 
amjNa cooe ssio-si-ai 


5 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

(FCSC MMdng Notice No. S-B1] 

Announcement in regard to Commission 
meetings and hearings 
The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504). and the Government 
In the Sunshine Act (5 U5.C 552b), 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business and other matters 
specified, as follows: 

Wednesday. lune 17.1981 at 10:30 a.m. 
Consideratian of decisions Involving dsiflJF 
of American Citizens against the People f 
Republic of China and Gaims for 
Vietnam Prisoner of War Compensation 

Subject matter listed above not 
disposed of at the scheduled meeting. 
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may be carried over to the agenda of the 
following meeting. 

AH meetings are held at the Foreign 
Claims Settlement Commission. 1111 
2mh Street. N.W., Washington. D.C. 
Request for information, or advance 
notice of intention to observe a meeting, 
may be directed to Executive Director. 
Foreign Claims Settlement Commission. 
It 11 20th Street. N.W., Washington. D.C 
20579 

Dated at Wuihington. D.C on June 1.1981. 
ludith R Lock. 

A i finmiMtrotSvB Officer. 

}S>ar~iti Filed s-s-st. its pm) 
ftilLM cooc 441S-ei>4i 


6 

NUCLEAR REGULATORY COMMtSStON. 

OATES: Tuesday. )une 9 and Wednesday, 
lune la 1981. 

PLACE: Commissioners conference n>om. 
1717 H Street NW.. Washington. DC 
status: Open/closed. 

MATTERS TO BE CONStOEREO: Tuesday^ 

June 9: 

10 a.m. 

1. BHefins on McGuire Operating License 
(approximately 1 hour, public meeting) 

2. Discussion of McGuire Operating License 
(dosed meeting) 

Zp.m. 

1. Discussion of Revised Licensing . ^ 

Procedures (public meeting) 

W ednesday, June 70 * 

2 pm. 

1 Briefing on Comments on EPA-Proposed 
Guidance for Occupational Exposures 
(public meeting) 

AUTOMATIC TELEPHONE ANSWERING 
SERVId FOR SCHEDULE UPDATE: (202) 
B34-H98. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 

information: 

Waller Magee (202) 634-1410. 
lune 2,1981. 

Walter Magee, 

Office of the Seewteay, 

nird s-ksi. i^pmj 

Miuna cooc rsas-oMi 


7 

SECURITtES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-^09. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of June a 1981. in Room 825, 

500 North Capitol Street Washington. 
DC. 

Closed meetings will be held on 
Tuesday, June 9.1981. at 10:00 a.m. and 
on Thursday. June 11.1981. foUowing a 
lOKX) a.m. open meeting. An open 
meeting will be held on Thursday, June 

11.1981. at 10:00 a.m. 

The Commissioners, their legal 
assistancts. the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
stuff members who are responsible for 
the calendared matters may be present 
The General Counsel of the 
Commission, or his designee, has 
certified that in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
mor^of the exemptions set forth in 5 
U.S.C. 552b(c)(4)(8)(9](A) and (10) and 17 
CFR 200.402(a)(4](8}(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis. Evans, Friedman and Thomas 
determined to hold the aforesaid 
meetings in closed session. 

The subject matter of the dosed 
meeting scheduled for Tuesday, June 9, 
1081, at 10:00 a.m., will be: 

Formal orders of investigstioo 
SettlcmonU of administrative proceeding! of * 
an enforcement nature 
Chapter X proceeding 
Formal order of investigatioa and access to 
investigative hies by Federal stale, or self- 
regulatory authorities 
Freedom of Information Act appeals 
Regulatory matters bearing enforcement 
implications 

Settlement of injunctive action 
Institution of administrative proceedings of 
an enforcement nature 
Institution of infunctive action 
Litigation matter 

Proposed order in administrative proceeding 
of an enforcement nature 

The subject matter of the dosed 
meeting scheduled for Thursday. June 

11.1981. following the 1():(X) a.m. open 
meeting, will be: 


Institution of injurKtive actions 
Administrative proceeding of an enforcement 

nature 

The subject matter of the open 
meeting scheduled for Thursday. June 

11.1981, at 10:00 a.m., will be: 

1. Consideration of whether to propose for 
comment a release which would make the 
regional slock exchanges subject to Securities 
Exchange Act Rule llb-l, regarding the 
regulation of specialists, with respect to any 
security which is listed on any su^ exchange 
and which is not listed on either the 
American or New York Stock Exchange. For 
further information, please contact Michael 
A. Cline at (282) 272-2402. 

2. Consideration of whether to grant the 
request of Kulak Rock A Huie for a waiver of 
imputed disqualification pursuant to Rule 8(e) 
of the Commission*s Conduct Regulaliort For 
further information, please contact Myma 
Siegel at (202) 272-243a 

3. Consideration of whether to withdraw a 
proposed amendment to Rule 3c-2 under the 
Investment Company Act of 1040. For further 
information, please coctad Marsha Gilman 
at (202) 272-3036. 

4. Consideration of whether to grant the 
application of Hefzer Corporation, (*Tleizer*T 
a business development company within the 
meaning of Section 2(a)(48) of the Investment 
Company Act of 1040 F*Act"). requesting an 
order pursuant to Section e(c) of the Act 
granting an exemption from ^tion 57(a)(4) 
of the Act and Rule 17d-1 thereunder to the 
extent necessary to permit Heixer to provide 
for its ofBcert and employees a Simplified 
Employee Pension Plan qualified under 
Section 406(k) of the Internal Revenue Code 
of 1054. For further information, please 
contact Barbara Fraser at (202) 272-3017. 

5. Consideration of whether to authorixe 
the publication of a release announcing 
amendments to Rule 242 of the Securities Act 
of 1033 which permit certain issuers engaged 
in mining operations to rely on that Rule in 
the offer and sale of their securities. For 
further information, please contact Daniel 
Abdun-Nabi at (202) 272-2644. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what. If 
any. matters have been added, deleted 
or postponed, please contact Arthur C. 
Delibcrt at (202) 272-2467. 

June 2,1981. 

(s-ass-ai riM s-s-m. lisa Ml) 
aiLUNO CODE fois-et-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments whi^ are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benents have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (38 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
arc effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federaf 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to tiie 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494. as amended, 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 [including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which ore 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged In contract 
work of the character and in the 
localities described therein. 

Modincations and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C 2021(X 
The cause for not utilizing the 
mlemaking procedures prescribed in 5 
U.S.C 553 has been set forth in the 
original General Determination 
Decision. 

N«w General Wage Delerminatioo Dedfioni 

None. 

Modincations to General Wage 
Determine lion Dedsiona 

The numbers of the decisions being 
nifxiined and their dates of publication in the 
Federal Register are listed with each State. 
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Supersedeas Decisions to General Wage 
Deicnnination Decisions 
The numbers of the decisions being 
superseded and their dates of 
publication In the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of ihe decisi*Jfi* 
being superseded. 
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Signtd at Washingloa O.C. this 29th day 
of May 1981. 

Oorolliy P. Com, 

A isistani AdminiginfU>r, Wage and Hour 
Divijthn, 
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fteMiaiag Counties end Idaho County (south of the 4«th Paxallel) 
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teployer ooQtrib^itet a% of bMic hourly rat* for 5 yean* 

eic«t of basic hourly rate for 6 aooths* to S years* ser- OBCXSXOII WO. XOil-5125 Paoe 12 

eice« as Vacatioo Pay Credit. Seven Paid holidays: A thru G. 

All caployees irho have been eaployed for a period of one year 
shall have 2 weeks* vacation with pay« also seven Paid holidays: 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 773 
lOPTS-47004; TSH-FRL 180»-7) 

DIchloromethane, Nitrobenzene and 1, 
1,1*Trlchloroethane; Proposed Test 
Rule 

aochcy: Environmental Protection 
Agency (EPA), 
action: Proposed rule. 

summary: EPA is proposing that 
manufacturers and processors of 
dichloromethane, nitrobenzene, and 
1.1.1-trichIorocthane test these 
chemicals for health and environmental 
effects. The Interagency Testing 
Committee recommended that these 
chemicals be given priority 
consideration for testing by EPA. EPA 
has considered the need to test these 
chemicals and has made the necessary 
statutory findings to require testing. The 
rule would require manufacturers and 
processors to test these chemicals 
according to test standards EPA has 
adopted. 

DATES: Please submit written comments 
on or before August 30,1981. The 
comment period for this rule is longer 
than normal to permit comment on the 
application of environmental test 
standards scheduled to be published in 
|uly 1981. EPA will hold a public 
meeting for this rule in Washington. D.C. 
For further information on arranging to 
speak at the meeting see section X. of 
this preamble. 

ADDRESSES: Please address your 
comments to: Document Control Officer, 
Management Support Division (TS-793), 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, 401 M St. SW.. Washington. DC 
20460. 

Please include the document control 
number OPTS-47000 on all of your 
comments. 

FOR FURTHER INFORMATION CONTACT: 
|ohn B. Ritch. |r.. industry Assistance 
Office. (TS-799), Office of Toxic 
Substances. Environmental Protection 
Agency. Rm 511 East Tower. 401 M St. 
SW.. Washington. DC 20460. Toll-free: 
(800-424*9055). In Washington. D.C.: 
(544-1404). Outside the USA: 
(Operator—202-544*1404). 

The support documents referred to in 
this preamble are available on request 
from the Industry* Assistance Office. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

This proposal is part of an ongoing 
EPA program to require testing of 


chemical substances. This program 
implements section 4 of the Toxic 
Substances Control Act (TSCA. Pub. L 
94-469. 90 Stat 2003. 2601) which 
reflects the U.S. policy 
that ■dequate data ihould be developed with 
respect to the effect of chemical substances 
and mixtures on health and the environment 
and that the development of such data should 
be the responsibility of those who 
manufacture and process such chemical 
substances and mixtures (TSCA section 
2(bHl)J. 

Section 4 of TSCA authorizes the 
Administrator of the Environmental 
Protection Agency (EPA) to require 
manufacturers (Including importers) and 
processors of identified chemical 
substances and mixtures to test the 
chemicals in accordance with applicable 
EPA test rules (section 4 (a) and (b)]. 
TSCA requires that each section 4(a) 
test rule: identify the chemical 
substances and mixtures for which 
testing is being required, provide 
standards for the development of test 
data, and designate deadlines for the 
submission of data development in 
response to the rule (section 4(b)(1)). 

In order to require that a chemical be 
tested, the EPA Administrator must 
make three findings relating to the 
chemical's risk or exposure potential, 
the insufficiency of data available to 
EPA. and the need to test. These 
findings are explained in subsequent 
sections of this preamble. 

Section 4(e) of TSCA established an 
Interagency Testing Committee (ITC) to 
recommend to EPA a list of chemicals to 
be considered for testing. The ITC may 
designate up to 50 entries at any one 
time for priority consideration by EPA. 
At the present time the list contains 45 
designations. TSCA requires EPA to 
respond to such designations within 12 
months of the date they are made either 
by initiating rulemaking under section 
4(a) or publishing in the Federal Register 
reasons for not initiating rulemaking. 

Today under section 4(a). EPA is 
proposing health and environmental 
effects testing requirements for three 
chemicals: dichloromethanc (methylene 
chloride). 1.1.1-trichloroethane (methyl 
chloroform), and nitrobenzene. Today's 
notice constitutes EPA's response to the 
FTC recommendation that the Agency 
initiate rulemaking for these three 
chemicals. These proposed rules, 
however, do not require testing for all 
effects recommended by Ihe ITC. This 
notice and accompanying support 
documents, which are available from the 
EPA Industry Assistance Office at the 
address listed above, explain EPA's 
basis for believing that the required 
findings can be made for certain effects 
and its reasons for not proposing to 


require testing for other effects 
recommended for testing by the ITC. 

The Agency's first proposed lest rule 
package, published in the Federal 
Register of July 18,1980 (45 FR 48510), 
discusses the implementation of section 
4 of TSCA and several general issues 
which are applicable to today's test rule. 
The issues of particular interest are: the 
Agency's position on existing or 
required test standards: the effective 
period of a rule; testing responsibilities; 
exemptions; reporting requirements and 
deadlines for subchronic, reproductive 
and teratogenicity health effects testing; 
and the Agency's policy regarding 
selection of test substances for test 
rules. 

Although comments on these issues 
are not being solicited today. EPA will 
consider any comments submitted on 
these issues insofar as they apply to 
testing proposed in today's notice. 

In response to concern about the time 
and level of resources required to 
prepare the first test rule package, and 
in light of a court decision finding 
inadequate EPA's reasons for not 
proposing test rules within 12 months of 
receiving certain ITC recommendations, 
the Agency has substantially changed 
its approach to promulgating test r^es. 
The new approach involves a more 
restricted literature search and the 
development of less detailed support 
documents. Support documents will be 
written for the sole purpose of setting 
forth the technical analysis needed to 
make the statutory findings. They will 
not attempt to provide a comprehensive 
assessment of the chemical or a review 
of all published literature pertaining to 
that chemical. 

A, Explanation of Section 4(a)(1)(A) 
Findings 

Section 4(a) provides the 
Administrator of EPA two 
complementary* means to require 
manufacturers and processors to test 
chemicals that may be hazardous to 
human health or the environment. The 
first means for requiring testing is a set 
of legal findings that is based on 
information a^ut the potential risk of 
the chemical (section 4(a)(1)(A) 
findings). I'he second is a set of findings 
based on information showing 
substantial production and substantial 
human exposure or environmental 
release of the chemical (section 
4(a)(l](B] findings). 

Section 4(a)(1)(A) authorizes EPA to 
require testing of a chemical substance 
to develop health and environmental 
data if the Agency finds that* 

(l)(A)(i) Tlie manufacture, distribution 
in commerce, processing, use. or 
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disposal of a chemical substance or 
mixture, or that any combination of such 
activities, may present an unreasonable 
risk of injury to health or the 
environment. 

(ii) There are insufficient data and 
experience upon which the effects of 
such manufacture, distribution in 
commerce, processing, use. or disposal 
of such substance or mixture or of any 
combination of such activities on health 
or the environment can reasonably be 
determined or predicted, and 

(ill) Testing of such substance or 
mixture with respect to such effects is 
necessary to develop such data. 

This discussion summarizes briefly 
EPA*s approach to each of the findings 
EPA must make before requiring testing 
under this provision. A more detailed 
explanation of EPA's rationale for 
interpretation of the finding is included 
in EPA*s first proposed test rule 
published in the Federal Register of July 
18.1980 (45 FR 48528). 

May present an unreasonable risk, 
EPA uses the term **risk*' to include both 
hazard and exposure potential. Making 
this finding involves a consideration of 
several factors, namely, that the 
chemical (1) may present a hazard. (2) 
may present a risk, and (3) may present 
an unreasonable risk. 

EPA will consider a variety of factors 
to suggest the potential health or 
environmental hazard of a substance. 
Such factors may include evidence on 
one adverse effect which may suggest 
that another adverse effect may occur, 
knowledge of a chemicafs physical and 
chemical properties, structural 
relationships to other chemicals with 
demonstrated adverse effects, data from 
inconclusive tests, and case history 
data. 

In determining that a chemical may 
present a risk. EPA must consider both 
the potential hazard and the potential 
for human or environmental exposure. 
However, section 4(a)(1)(A) focuses on 
those situations in which EPA has a 
basis for suspecting toxicity, and 
reflects the fact that a potential for risk 
may be significant even when exposure 
is low. Therefore, to make the “may 
present a risk” finding under section 
^(a){l)(A), It is sufficient for the Agency 
to show that there is a reasonable 
likelihood that exposure may arise 
because of activities associated with the 
manufacturing, processing, distribution, 
use or disposal of the chemical. Where 
monitoring or other specific exposure 
information is unavailable, the Agenc>* 
will rely upon reasonable conclusions 
about exposure potential. 

EPA believes that the finding that a 
substance may present'an unreasonable 
risk contemplates a process of balancing 


the potential severity of harm from the 
chemical against the effects of the 
proposed regulatory action on the 
availability of benefits of the chemical. 

It is clear that Congress intended the 
stringency of this test to vary according 
to the nature of the action. EPA has 
proposed pursuing the following policy 
for the purpose of section 4{a)(l)(A)(i). 

If there is fubstantial evidence that 
exposure to a chemical may lead to a tertoui 
health effect, including a possible increase in 
mortality, or adverse environmental effects, 
and that humans or the environment may be 
exposed to the chemical. EPA will presume 
that the activities in question (manufacturing, 
processing, using, transporting, disposing) 
"may present an unreasonable risk** unless 
the ^e it likely to result in a sigrlficant lost 
to society of the benefils of the substance. In 
the latter instances, if EPA*s analysis shows 
that the costs of testing may cause 
manufacturers or processors to cease or 
severely restrict their commercial activities. 
EPA will weigh this potential adverse impact 
against the benefils of testing before 
presuming that the chemical may present an 
unreasonable risk. 

Sec EPA*8 first proposed test rule 
published in the Federal Register of July 
18.1980. (45 FR 48528). for further 
discussion of this subject. 

Insufficiency of data. The initial step 
in EPA*8 approach to this finding is to 
determine whether studies have been 
done for the effects under consideration. 
This effort mainly involves review of 
existing literature. Next. EPA critically 
evaluates the design, execution and 
results of each relevant study to 
determine whether the study alone, or in 
combination with bthers, provides 
sufficient data to assess the chemicafs 
hazards; that is. does the available 
information provide the basis for 
defining the hazard component of a 
decision whether the chemical does or 
does not present an unreasonable risk? 
When this analysis is done in 
conjunction with the determination that 
the chemical may present an 
unreasonable risk, the combined effect 
of the section 4(a)(l)(A)(i) and 
4(a)(l)(A)(ii) findings is the 
determination that existing information 
is sufndent to raise the question of 
potential risk but insufficient to resolve 
it. 

EPA does not require that existing 
studies meet current EPA test standards 
in order to be accepted as sufficient. In 
deciding whether it is necessary to seek 
further testing for effects for which some 
data exist, EPA has considered such 
factors as the benefits of obtaining more 
data and greater certainty, the 
likelihood that additional testing would 
resolve any uncertainties, the cost and 
economic impact of new testing, the 
nature of the effects of concern and the 


likely importance of those effects 
relative to others already adequately 
characterized, in defining the needs for 
control of exposure to the chemical in 
question. When EPA does conclude that 
the data are insufficient and more 
testing is needed, it may be because the 
studies that have been completed have 
resulted in equivocal results, or because 
the existing studies, whether of good or 
bad quality, do not furnish enough 
information for EPA to judge the 
magnitude of risk to populations that are 
or may be exposed to the chemical or to 
estimate a level below which the risk 
can be reduced to a reasonable level. 

Necessity for testing. The first aspect 
of this finding >vill largely flow from the 
previous determinations that there are 
insufficient data and experience to 
reliably determine or predict the 
chemical's effects and, where EPA is 
proceeding under section 4(a)(1) (A), 
that there is a basis for concern as to the 
possibility of such risks. 

In addition, the Agency must take into 
consideration ongoing testing of a 
chemical in determining whether 
additional testing should be required. In 
order to do that, EPA examines the 
protocol and any interim data results of 
each relevant ongoing study known to 
the Agency to decide whether the study 
is likely to produce data which would 
obviate the need for further testing. The 
same considerations used by the Agency 
in evaluating whether there arc 
sufficient data and experience to assess 
the chemical have been used to evaluate 
the adequacy of ongoing testing. Where 
EPA concludes that the ongoing study is 
likely to meet its needs, there is no need 
to require additional testing. However, if 
the final data ultimately generated by 
the ongoing study do not allow EPA to 
oarry out a reliable risk assessment, 

EPA at that time will reconsider its 
decision not to propose a rule for the 
effect under consideration. Where EPA's 
review of an ongoing study indicates 
'that serious defects in the design or 
execution of the study already exist, and 
are likely to prevent an adequate 
assessment of the risk upon receipt of 
the final data. EPA may propose 
additional testing immediately. 

After concluding that there is a need 
to develop data. EPA must also evaluate 
whether testing is capable of developing 
the necessary information. Even if the 
Agency finds that a chemical may pose 
a risk from a particular effect, and that 
there are insufficient data and 
experience. EPA cannot require a 
chemical to be tested if no testing 
methodology exists which would lead to 
the production of the necessary data, or 
if, for example, a suitable cohort for an 





30302 


Federal Register / Vol 46. No. 108 / Friday. )une 5. 1981 / Proposed Rules 


epidemiology study cannot be identified. 
Tile publication of a generic section 4(a) 
test standard for a particular effect 
constitutes EPA*s finding that tests 
conducted according to that standard 
generally are capable of providing the 
needed data. Alternatively, EPA may 
propose a chemicahspedHc standard for 
a particular effect without addressing 
the broader question of its application 
as a ’'generic*' test standard. 

B. Explanation of Section 4(a)(1)(B) 
Findings 

Section 4(a)(1)(B) authorizes EPA to 
require testing of a chemical substance 
to develop health and environmental 
data if the Agency finds that: 

(l)(B)(i) a chemical substance or mixture Is 
or will im produced in substantial quantities, 
and (I) it enters or may reasonably be 
anticipated to enter the environment in 
substantial quantities or (111 there is or may 
be significant of substantial human exposure 
to such substance or mixture: 

(ii) There are insufficient data and 
experience upon which the effects of the 
manufacture, distribution in commerce, 
processing, use. or disposal of such substance 
or mixture or of any combination of such 
activities on health or the environment can 
reasonably be determined or predicted; and 

(Hi) Testing of such substance or mixture 
with respect to such effects is necessary to 
develop such data. 

This discussion summarizes EPA's 
approach to making the first of the three 
findings listed above. Findings 4(a)(1)(B) 
(ii) and (iii) are identical to findings 
4(a)(1)(A) (ii) and (iii) which were 
discussed in the previous section. 

In contrast to the first finding required 
by section 4(a)(1)(A) which requires 
EPA to consider the potential of a 
chemical to pose an unreasonable risk 
to human health or the environment, 
section 4(a)(1)(B)(i) requires EPA to 
consider only quantity of production and 
potential exposure or release. 

EPA is not proposing generally 
applicable criteria for making section 
4(a)(1)(B)(i) findings in this rulemaking. 

It is the Agency's view that 
establishment of strict numerical 
definitions of substantial production, 
substantial exposure or release, or 
significant exposure is neither feasible 
nor desirable at this stage of 
implementing section 4 ofTSCA. Rather, 
it is EPA's intention to make judgments 
on these factors on a case-by>case basis, 
at least until some additional experience 
is gained. The Agency seeks public 
comments on this approach and any 
suggestions of criteria that might be 
considered for future rulemaking. As is 
discussed in the individual chemical 
sections, it is the Agency's view that all 
three chemicals in this rulemaking 
clearly would meet any reasonable 


definition of substantial production, 
since they are manufactured In 
quantities of hundreds of millions of 
pounds per year. Similarly, large 
portions of the dichloromethane and 

1.1.1- trichloroethane production are 
employed in dispersive and consumer 
uses, resulting in substantial 
environmental release and human 
exposure. A 4(a)(1)(A) approach was 
taken with respect to nitrobenzene's 
human health effects because human 
exposure to nitrobenzene is more 
limited than it is to dichloromethane and 

1.1.1- trichloroethane: however, a 
4(a)(1)(B)(i) finding for nitrobenzene was 
made for environmental effects testing. 

C. Basis for Determination of Testing 
Requirements When Rule is Based on 
Section 4(a)(1)(B) Findings 

The effects of concern for section 4 
test rules based on section 4(a)(1)(A) 
findings are identified in the course of 
making the findings that the chemical 
may present an unreasonable risk to 
human health or the environment. 
Because section 4(a)(1)(B) findings are 
based solely on production and 
exposure or release, and because the 
Congress intended that this section be 
used to require testing of chemicals 
having extensive production, exposure, 
and release even in the absence of 
existing data providing evidence of 
those chemicals* potential to cause 
speciBc effects. EPA must use a different 
approach to define the effects of concern 
for chemicals on which substantial 
production and exposure or release 
findings are made. 

The Agency has considered a variety 
of effects for which it believes data 
generally are needed to perform an 
adequate assessment of chemicals 
whi<^ are found to have substantial 
production, human exposure, and 
environmental release. The efTects were 
selected for their potential to cause or 
increase the likelihood of significant 
injury to humans or economically 
important nonhuman species or to 
significantly disrupt normal 
environmental processes. 

Each of the chemicals in this rule for 
which substantial production and 
exposure or release findings are made 
(health and environmental effects for 
dichloromethane and 1,1.1« 
trichloroethane and environmental 
effects only for nitrobenzene) was then 
considered with respect to these effects 
of concern, the chemicals' known and 
expected patterns of human exposure 
and environmental release or transport, 
and available data to identify those 
effects for which EPA believes fmdings 
can be made under section 4(a)(1)(B)(ii). 
The likely adequacy of any ongoing 


testing for these effects and the 
availability of suitable test methods was 
then considered in determining whether 
the section 4(a)(1)(B)(iii) finding could 
be made. 

The specific testing being proposed 
for each chemical and the Abney's 
reasons for believing that any existing 
tests for those effects are inadequate are 
summarized in the subsequent sections 
of this Preamble and discussed In 
greater detail in the accompanying 
Support Documents for this proposed 
rulemaking. Also discussed are EPA's 
reasons for not requiring tests for any 
specific effects of concern identified by 
the ITC but not included in today's 
proposals. 

Tlie paragraphs below summarize the 
Agency's reasons for believing (hat each 
of the effects for which testing of one or 
more chemicals is proposed in this rule 
under section 4(b)(1)(6) is of concern. 

1. Human health effects —a. Acute 
toxicity: oral, dermal and inhalation. 
Acute toxidty data must be available to 
assess the potential risk of poisoning 
due to a single exposure to any given 
chemical. These studies provide data to 
determine the median lethal dose (LOm) 
of the chemical substance and permit 
estimates of the chemical's toxicity 
relative to that of other substances. 

They may also provide data to predict a 
chemical's mechanism of toxicity, to 
demonstrate its specific toxic effect on 
target organs and functions, to 
determine differences in sensitivity to 
the substance among species, and to 
compare toxicities associated with 
different routes of exposure. In addition, 
acute tests serve as range-finding tests 
to determine appropriate doses for 
subchronic tests. 

b. Acute derma! irritation/corrosion. 
Data indicating the capacity of a 
chemical to cause irritation and/or 
corrosive effects on the skin of 
laboratory animals permit an evaluation 
of the possible hazards to humans which 
may arise from dermal exposure to a 
substance. This evaluation is used to 
guide health and safety practices for the 
handling of a chemical substance. 

c. Acute eye irritation/corrosion. Data 
indicating the capacity of a substance to 
injure the eye and associated mucous 
membranes help determine the hazard 
of a chemical substance which 
accidentally enters the eye, as may 
occur during handling of the substance- 

d. Skin sensitization. Data indicating 
the capacity of a chemical to induce a 
state of delayed sensitization when it 
comes in contact with the skin of 
laboratory animals help determine the 
hazard of a chemical substance that 
comes in contact with the skin, such as 
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may occur during any activity involving 
handling of the substance. 

e. Chronic toxicity. Data from chronic 
toxicity studies indicate what major 
toxic effects to expect from repeated 
long-term exposure to the teat substance 
and what target oigans or functions may 
be affected. These data may also 
provide information on the delayed 
effects of chemicals that may be due to 
bioconcentration of test substances or 
their metabolities. In certain instances, 
the reversibility of these effects as well 
as the rate of absorption, metabolism 
and excretion of the chemicals may also 
be determined Chronic toxicity data 
help determine the hazard of a chemical 
substance that is repeatedly ingested 
inhaled or absorbed through the skin, 
such as may occur during any human 
activity in proximity to vapors of the 
chemical durina handling of the 
substance, or when water contaminated 
with the substance is drunk. 

f. Mutagenicity. Data from 
mutagenicity studies may indicate the 
capacity of a substance to alter (produce 
mutations) in the genetic materials of a 
cell either at the gene or chromosome 
level Gene or chromosome mutations 
may result in effects that are transmitted 
to future generations. Because some 
chemicals induce only one type of 
genetic alteration, test sequences for 
both gene (point) mutations and 
chromosomal abberratioos are needed 
Information indicating a mutagenic 
consequence is used to assess the 
potential of a chemical substance to 
alter genetic information. Congress 
indicated that mutagencity was a health 
effect of special concern for regulatory 
action (TSCA section 4(0). 

g. Reproduction and teratogenic 
effects. Data from reproductive and 
teratogenicity tests show whether a 
substance may affect whether humans 
or animals may bear young and. if they 
do, whether the fetus or young develop 
normally. From these tests, specific data 
can be obtained which indcate the 
effects of the substance on pregnant 
females and on male and female 
reproductive organs, general 
reproductive p<^ormance of both sexes, 
fertilization, implantation, embryonic 
tissue differentation and organogenesis, 
prenatal growth and functional 
maturation, birth, lactation, maternal 
care of offspring, postnatal growth, and 
survival fecundity. Information 
indicating a reproductive or teratogenic 
coi^uence is used to assess the 
ability of a chemical substance to 
produce birth defects or impair 
reproductive functions. Congress 
Indicated that birth defects was a health 


effect of special concern for regulatory 
action in TSCA section 4(f). 

h. Oncogenicity. Data ^m 
oncogenicity studes indcate whether a 
substance is likely to produce tumors in 
test animals as a result of repeated long¬ 
term exposure. Existing tests for 
mutagenicity are not adequate for a full 
evaluation of oncongenlc potential. 
Short-term tests are not sensitive to all 
classes of chemicals and may not . 
predet the oncogenic ability of 
chemicals, particularly those which act 
through non-genetic mechanism. Thus, 
long-term, repeated-dose testing in 
animals must be performed to throughly 
evaluate whether or not a chemical may 
be oncogenic In addition, past 
experience with oncogenic studies on 
animals has confirmed their usefulness 
in predeting the oncogenicity of such 
chemicals as vinyl chloride, alia toxin, 
and asbestos, which are now nvidely 
accepted as human oncogens. Congress 
indicated that cancer was a health effect 
of special concern for regulatory action 
(section 4(f)]. 

1. Neurotoxicity. Data from 
neurotoxicity stifles are necessary to 
provide information on the ability of a 
substance to produce acute and Tronic 
neurotoxic eitects. However, TSCA test 
standards for neurotoxicity testing have 
not yet been developed. Therefore, no 
neurotoxicity testing %vill be proposed 
by EPA at this time. 

2. Environmental effects. For the three 
chemicals under consideration, the 
Agency has determined that all major 
sectors of the environment (Le., land, 
freshwater, saltwater, air) are 
potentially exposed to each chemical: 
consequently, effects of concern for the 
environment include toxicity to 
freshwater, saltwater, and terrestrial 
organisms. 

a. Aquatic vertebrates: acute and 
chronic toxicity. Fish are of significant 
commerical and recreational importance 
to humans. Some of the species most 
sensitive to toxicant are also of high 
economic importance (e.g., salmon, 
trout). Data on both saltwater and 
freshwater aquatic vertebrates are 
necessary because there are major 
physiological differences between 
saltwater and freshwater oiganlsms. 
Also, data on both warm water and 
cold water fish are necessary because 
the sensitivity of fish to a given toxicant 
may depend markedly on the water 
temperature to which the fish are 
adapted. 

Acute toxicity data on fish must be 
available to assess the potential risk of 
poisoning due to short-term exposure, 
such as might be encountered duriing 
spills or near wastewater outfalls, and 
to provide data necessary to select dose 


levels for long-term (chronic) testing. 
Early life stage or full life cyde toxidty 
data must be available to determine 
potential effects resulting from long-term 
exposure; the early life stage test covers 
that portion of the life cycle generally 
shown to be most sensitive to toxicants 
and therefore functions adequately as a 
substitute for a full life cycle test. 

b. Aquatic invertebrates: acute and 
chronic toxicity. Many aquatic 
invertebrates are of significant 
commercial importance to humans. e.g.« 
shrimp, clams, oyster. In addition, many 
aquatic invertebrate species serve as a 
food base for higher trophic level 
organisms (organisms higher in the food 
chain), including commercially valuable 
fish and endangered waterfowl. As with 
aquatic invertebrates, data on both 
saltwater and freshwater aquatic 
Invertebrates are necessary because 
there are major physiological 
differences between saltwater and 
freshwater organisms. 

Acute toxicity data on aquatic 
invertebrates are necessary to 
determine the potential risk of poisoning 
due to short-term exposure such as 
might be encountered during spills or 
near wastewater outfalls, and to provide 
data necessary to select dose levels for 
long term (chronic) testing. Data from 
multigeneratioo toxicity tests are 
necessary to assess potential effects of 
long term expostua. 

c. Aquatic plant toxidty. Algae (free- 
floating unicellular plants) and vascular 
aquatic plant life (e.g., seaweed, 
duckweed) are at the botton of food 
webs that support all aquatic 
vertebrates ax^ much terrestial life. In 
addition, many vasculas aquatic plants 
provide habitats for fish and 
invertebrates and can play an important 
role in nutrient recycling. 

Both depletion and stimulation of 
aquatic plant life can present significant 
environmental problems. Decreased 
plant production may result in 
decreased fish production, while 
excessive stimulation of plant growth 
can lead to effects which may decrease 
production of commercially important 
fish species and decrease the aesthetic 
and recreational value of a water body. 

Data on both algae and vascular 
plants are necessary because there are 
major differences between these 
organisms with respect to phytogeny, 
habitat, uptake of chemicals, and 
physiology. Data on both saltwater and 
freshwater plant species Is necessary 
because chemical transformations can 
be very different In the two media, and 
because there are major physiological 
differences between saltwater and 
freshwater organisms. 
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cL Birds and mammals: acute and 
chronic toxicity. Birds and mammals 
provide important recreational 
resources for humans and are vital links 
in maintaining ecological balance. Also, 
an Increasing number of bird and 
mammal spedes are being classified as 
endangered species. 

Data on both birds and mammals are 
necessary b€^cause there are major 
differences between these organisms 
with respect to phylogeny, reproduction, 
and physiology. Acute toxicity data on 
birds and mammals must be available to 
assess the potential risk of poisoning 
due to short-term exposure to a 
chemical such as mi^t be encountered 
during spills. The acute oral test on 
laboratory mammals listed under 
Human Health Testing (section (l)(a)) Is 
acceptable for assessing the acute 
harard of toxicants to wild mammals. 
The acute test on birds is ordinarily a 5- 
day dietary test to simulate natural 
exposure. If the test substance Is 
volatile, a single oral dose test is 
generally more appropriate because 
maintaining nominal concentrations in 
the feed would be difficult in the dietary 
test Other toxicity tests must be 
performed to test for potential effects 
resulting from long-term exposure. The 
OOKiay subchronic test on laboratory 
mammals listed under Human Health 
Testing (section (IK^)) is acceptable for 
assessing the chronic hazard of 
toxicants to wild mammals. Long'tcnn 
testing on birds must include the 
reproductive phase of the life cycle 
b<^use it is generally the most 
sensitive to toxicants. 

e- Terrestrial plants. Terrestrial plants 
are of obvious importance to a^culture 
and forestry. Also, terrestrial plants are 
at the bottoQ of the food web that 
supports most terrestrial life. Terrestrial 
plants may be exposed to section 4 
chemicals through rainfall and 
contaminated irrigation water. 

There are several important plant 
functions that may be affected by 
toxicants, including root elongation, 
seed germination, shoot and leaf growth, 
and Dowering. Impairment of any of 
these functions may result in death or 
reduced productivity. Test data must be 
available to assess potential effects on 
these functions. 

L Bioconcentration. A major potential 
hazard exists to both the enviroiunent 
and humans from toxicants that 
concentrate in plant and animal tissues. 
Organisms that consume plants or other 
animals with high body burdens of a 
toxicant may be exposed to 
conoentrations several orders of 
magnitude above those in the abiotic 
environment (water, sediment, soil. air). 
For example, top trophic level 


carnivorous birds have experienced 
serious reproductive effects (eggshell 
thinning) resulting from food chain 
transport of DDT and other pesticides. 
Humans are also top level carnivores 
and therefore may receive very high 
levels of toxicants that bioconcentrate. 

It is also possible that high tissue 
levels of a toxicant can be rapidly 
transferred to the same organism's 
blood stream, resultinn In acute or 
chronic effects. This phenomenon may 
occur as the animal is rapidly using up 
its fat reserves, such as occurs when 
salmon or birds migrate. 

For many chemte^, a reasonable 
rediction of the potential to 
ioconcentrate can be made by 
determining the chemical's fat solubility 
relative to its water solubility. The 
"octanol/water partition coefficient" is 
a term used to denote this 
physicochemical characteristic. It is a 
measure of solubility in octanol relative 
to that in water and is usually expressed 
as the logarithm of the coefficient ("log 
P»ct*% *'Kow"). The coefiicient has been 
shown to correlate well with indices of 
bioconcentration determined from 
actual uptake studies using fish. 
However, for chemicals that concentrate 
significantly in tissues other than fat 
(eg., muscle), the Log may 
underestimate actual bioconcentration. 

Data are needed on a variety of 
organisms because bioconcenlration 
potential varies depending on 
physiological characteristics, feeding 
behavior, and mode of respiration. 

g. Other effects of concern. Other 
effects of concern Include toxicity to 
terrestrial invertebrates, alteration of 
microorganism fimctioos. and ecosystem 
effects. No TSCA section 4 test 
standards are available for these effects 
and therefore no testing for these effects 
is being proposed by EPA at this time. 

3. ChemiccJ fata: persistence and 
transport Data are required for 
environmental persistence and/or 
transport characteristics that play 
significant roles In governing chemical 
fate in compartments of the environment 
where exposure to humans or other life 
forms is possible. These data are needed 
in order to perform a complete 
assessment of risk posed by a chemical 
to humans or the environment. 

D. Test Standrds 

The Agency is developing a series of 
generic standards for development of 
test data (TSCA. Pub. L 94-469; 90 Stat. 
2006; 15 U.S.C 2603). These standards 
will then be available to Incorporate in 
specific chemical testing rules as they 
are issued under section 4 of TSCA. 
Previously-Issued proposals covered the 
development of data on chronic health 


effects and Good Laboratory Practices 
for health effects, published in the 
Federal Register of May 9,1979 (44 FR 
27334). and also on acute and 
subchronic toxicity, mutagenic, 
teratogenic and reproductive effects and 
metabolism studies published in the 
Federal Renter of July 26.1979 (44 FR 
44054). The Agency proposed standards 
for development of test data on certain 
physical and chemical characteristics of 
substances and Good Laboratory 
Practices related to environmental 
effecU testing published in the Federal 
Register of November 21.1960 (45 FR 
77332). The notice covered testing for 
Density/Relative Density. Melting 
Temperature, Vapor Pressure, Octanol/ 
Water Partition Coefficient and Soil 
Thin Layer Chromatc^aphy. 

Today's test rule proposes that 
dichloromethane, nitrobenzene, and 
1.1,1-lrichloroethane be tested for 
various environmental effects. Test 
standards for these efiects were 
scheduled to be published prior to this 
proposal: Kovrever, publication of these 
standards has been delayed several 
months and is now scheduled for July 
1981. Because of this delay, the comment 
period for this rule has been extended to 
August 30 to permit comment on the 
applicability of the environmental 
standards to this rule. 

The EPA has been a full and regular 
partner in extensive International 
consultations and negotiations in the 
Organisation for Economic Cooporation 
and Development (OECD) during the 
development of its chemical testing and 
other requirements under TSCA. U.S. 
experts, along writh those of other OECD 
member states, have worked since 1977 
to develop agreed chemical testing 
guidelines and good laboratory 
practices. The Agency places a high 
priority on these activities because of 
benefits both for international chemicol 
trade and for more effective health and 
environmental protection. 

In developing test standards for 
section 4. EPA will pursue consistency 
with OECD test guidelines, and a 
concerted effort will be made to 
incorporate OECD wording. However, 
where EPA language provides a 
substantial improvement or is necessary 
to comply %vith a U.S. statutory or 
judicial requirement, it will be used. 
Additions to. or deletions from, the 
OECD Guidelines will be strictly limited 
and a rationale provided in such cases. 
Additions will generally be limited to 
suggested or preferred criteria or to 
explanatory (rather than required) 
phrases su^ that the basic 
requirements cannot be construed as 
being different. 
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K Testing Being Performed by EPA 

EPA will perform initial mutagenicity 
testing and testing on various 
environmental effects and chemical fate 
processes for which TSCA section 4 test 
standards will not be available In the 
near future^ The environmental effects 
and chemical fate tests which EPA will 
perform include acute and chronic 
toxicity to coldwater saltwater 
vertebrates, full life cycle tests on 
terrestrial plants, and tests for chemical 
persistence. 

EPA does not Intend to perform such 
tests routinely because, as TSCA section 
2 states, the development of data on the 
effects of commercial chemicals should 
be the responaibliity of the 
manufacturers and processors of those 
chemicals. EPA is making an exception 
to this general policy in tms case as it 
did for mutagenicity testing proposed for 
chloromethane and the chlorinated 
benzenes in the Federal Register of July 
18,1980 (45 FR 48510) because it 
believes this exception to be in the 
public interest. This belief rests on these 
reason: (1) EPA*a sponsorship of these 
tests will contribute to the Agoncy^s 
development of test standards in these 
areas; (2) Information on these effects Is 
important to the assessment of these 
chemicals and we believe it is important 
not to delay testing; and (3) the cost of 
this testing Is relatively low. 

In the case of mutagenicity testing. 

EPA has been unable to develop specific 
criteria for test sequencing decisions 
that are suitable for inclusion in section 
4 test standards. EPA believes that such 
criteria are important to insure 
consistency between various 
laboratories in their determinations of 
whether to stop testing or proceed to the 
next test in the sequence, addition, 
EPA has not yet developed test 
standards to be followed In the gene 
mutation sequence or the In vivo 
cytogenetics test for chromosomal 
aberration. Based on Its evaluation of 
the results of these tests. EPA will 
decide whether to propose that the final 
tests of the mutagenicity sequence be 
performed by industry. 

F. Voluntary Testing by Industry 

In late February 1981, EPA was 
approached by representatives of the 
manufacturers of dichloromethane and 
l<l,l-trichIoroetbdne to discuss the 
possibility of voluntary testing for these 
substances. This resulted In two 
meetings (March 18.1981 and March 25, 
1981) to discuss the environmental and 
health effects testing needs for these 
two substances. While these meetings 
were quite produefivc, and resulted in a 
useful exchange of ideas and 


information among the persons in 
attendance, they have not yet resulted in 
the development of a voluntary testing 
program. Should a voluntary testing 
program be developed for these 
substances that would satisfy the 
Agency's need for sufficient data to 
reasonably predict or determine the 
effects of the exposure to. or 
environmental release of these 
chemcials, EPA will withdraw this 
proposal Insofar as it relates to 
dichloromethane and 
trichloroethane. In addition, these 
meetings have resulted in the 
submission of certain health and 
enviommental effects testing data by 
industry that had not previously been 
submitted to the Agency or evaluated by 
it. The data submitted to date have been 
summary in nature and thus could not 
be adequately evaluated. EPA is 
attempting to obtain sufficient backup 
materials relating to these studies to 
enable it to evaluate their adequacy. 
Should this evaluation demonstrate that 
adequate data are available to 
reasonably predict or determine those 
effects, EPA will modify this proposal to 
delete the proposed testing requirements 
for those effects. 

IL Dichloromethane 

A. Introduction 

Dichloromethane (CHtCli, methylene 
chloride, CAS No. 75-09-2) is a clear, 
colorless, volatile liquid at standard 
temperature and pressure. 
Dichloromethane is a high production 
chemdal (U.8. production in 1979.834 
million pounds). U.S. dichloromethane 
production in the first 11 months of 1980 
showed a sharp decrease. %vith a 
production of 537 million pounds 
projected for the entire year. « 

Dichloromethane has a variety of 
uses. Major uses are as a paint-stripping 
solvent, as a urethane foam-blowing 
agent, as a vapor-degreasing and dip 
solvent for metal cleaning and as a 
solvent for aerosol products. 

The manufacturing, processing and 
use of dichloromethane results in 
exposure of both workers and 
consumers. The National Occupational 
Hazard Survey (NOHS) estimated that 
approximately ZJb million persons are 
exposed to dichloromethane annually in 
occupational settings. Dichloromethane 
is also an ingredient in many consumer 
products; cleaning agent, aerosols, 
adhesives, paints and paint removers. 

The Interagency Testing Committee 
(ITC) recommended that 
dichloromethane be tested for 
carcinogenicity, mutaeenidty. 
teratogenicity, other cmronic effects, and 


environmental effects, and that 
epidemiology studies be done. 

B. Findings 

With the exception of subchronic 
cardiovascular effects. EPA is basing its 
proposed testing requirements on the 
authority of section 4(A)(1KB) of TSCA. 

EPA finds that dichloromethane Is 
produced in substantial quantities (034 
million pounds/yr). and that its 
production is expected to increase in the 
future. 

EPA also finds that substantial 
numbers of persons are exposed to 
dichloromethane both in occupational 
settings and as consumers. EPA also 
finds that there is substantial release to 
the environment Of the 
dichloromethane produced In the U.S., 
approximately 84% (499 million pounds/ 
yr) is expected to reach the 
environment 

EPA also finds with respect to he 
areas listed below that there are 
insuffident data and experience to 
determine the effects resulting from the 
manufacture, processing, distribution in 
commerce, use. or disposal of 
dichloromethane, and that testing is 
necessary to develop such data: 

Health effects: 

Acute dermal sensitization 
Reproduction 
Environmental effects: 

Aquatic vertebrates 
Chronic toxidty 
Aquatic invertebrates 
Chronic toxidty 
Birds 

Acute toxidty 
Chronic toxidty 
Terrestrial plants 
Early seedling growth 
Bioconcentration 
Plant uptake/translocation 
Aquatic vertebrate 

The proposed testing and reporting 
requirements for each of these effects 
are described below. Testing 
recommended by ITC or identified with 
an effect of concern, but not proposed 
above, will be handled as described in 
the following paragraphs. 

EPA Is not proposing testing for 
chemdal fate, acute health effects 
(except for skin sensitization), chronic 
effects, teratology, or for certain 
environmental effects, e.g., acute 
toxidty to aquatic vertebrates and 
Invertebrates, aquatic invertebrate 
bioconcentration, toxidty to mammals, 
seed germination, because It believes 
that existing information is adequate. 

EPA will perform testing on some of the 
environmental effects for which no 
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standards are available as described In 
I.E. of this preamble. 

Oncogenicity testing of 
dichlorometbane Is being performed by 
the National Cancer Institute (NCI) and 
the EPA believes that the NCI studies 
should be sufficient for the Agency's 
needs; therefore, no additional 
oncogenicity testing is being proposed at 
this time. 

EPA believes that mutagenicity testing 
Bccor^ng to a testing sequence would 
be appropriate, and will perform the 
inlti^ testing itself because no criteria 
for promsslng from Initial tests to 
higher level tests are available. EPA will 
propose higher tier tests if needed based 
on analysis of lower tier results. There 
are no test standards available for 
neurobehavioral toxicity so 
neurobebavioral testing Is not proposed 
at this time. Industry is sponsoring an 
epidemiology study; therefore, no 
studies of this type are being proposed 
at this time. 

On the basic of acute toxicity studies 
in dogs which showed Increas^ arterial 
pressure and myocardial contractibility 
and evidence of exposure of lam 
numbers to dichloromethane at levels 
where effects might occur, EPA finds 
under section 4(a)(1)(A) that 
dichloromethane may present an 
unreasonable risk of adverse 
cor^ovascular effects to humans. EPA 
also finds that there are insufficient data 
on the eff^s to the cardiovascular 
system of nonacute exposure to 
dichloromethane and that testing is 
necessary. 

The analysis and findings upon which 
the above determinations are based are 
presented In the Dichloromethane 
Support Document which is available 
Crom the Industry Assistance Office. 

C Persons Required to Test 

Section 4(b)(3)(B) specifies that the 
activities Cor which the Administrator 
makes section 4(a) findings 
(manufacturing, processing, distribution, 
use and/or disposal) determine who 
bears the responsibility for testing. 
Manufacturers arc required to test if the 
findings are based on manufacturing, 
distribution, use or disposal. Processors 
ore required to test if the findings are 
based on processing, distribution, use or 
disposal. 

^cause exposure to dichloromethane 
occurs through several routes* persons 
who manufacttire or process 
dichloromethane, and those who intend 
to manufacture or process 
cUchloromethane %^thin the period 
ending five years beyond the date 
required for the submission of the last 
final report of this test rule will be 
subject to this test rule. Because 


"manufacture" is defined in section 3(7) 
of TSCA to include "Import," importers 
of dichloromethane are subject to this 
rule. 

Because TSCA contains provisions to 
avoid duplicative testing, not every 
person subject to this nue must 
individually conduct testing. Section 
4(b)(3)(A) of TSCA provides that EPA 
may permit two or more manufacturers 
or processors who are required to 
designate one such person or a qualified 
third person to conduct the tests and 
submit data on their behalf. Section 4(c) 
spedfically provides that any person 
required to test may apply to EPA for an 
exemption from that requirement. 

EPA is not proposing to require the 
submission of equivalence data as a 
condition for exemptions from the 
proposed testing. As noted below, EPA 
is interested in evaluating the effects 
attributable to dichloromethane itself, 
and has specified a relatively pure grade 
substance for testing. Please see EPA's 
proposed statement of exemption policy 
for more information published In the 
Federal Register of July 18,1960 (45 FR 
48512). 

D. Test Substance 

The EPA is proposing that a relatively 
pure grade of dlcMoromethane be used 
as the test substance. The proposed test 
substance contains no stabilizers. Most 
commercial grades of dichloromethane 
contain one or more stabilizers, which 
may have toxicological effects of their 
own, making it more difficult to evaluate 
dichlorome^ne's toxicity from tests on 
a technical grade substances A purity of 
99.95% which corresponds to the 
material used in the NCI bioassay is 
specified In this rule. 

E Proposed Testing 

* Because the most common human 
exposure is expected to be by inhalation 
of dichlorometnane vapors, the route of 
administration for health effects testing 
must be by inhalation with the 
exception of the dermal sensitization 
study. In the dermal sensitization study 
the test substance must be Injected 
intradermally because it is highly 
volatile and would not therefore, 
remain on the skin for an adequate 
period of time if applied topically. 

T^ route of administration for each 
environmental effects test Is specified in 
generic test standard for that effect 
with exceptions as noted below. 

The following are effects of concern 
discussed in I.C of this preamble, for 
which EPA is proposing testing. 

1. Acute effects^ermal 
sensitization. The EPA is proposing that 
an acute dermal sensitization test be 
conducted in accordance with test 


standords to be promulgated under 40 
CFR 772.112-28. The proposed standard 
was published In the Federal Register of 
fuly 26.1979 (44 FR 44054). 

2. Subchronic cardiovascular toxidty. 
Because there is no generic subchronic 
cardiovascular test standard available 
at this time, the Agency is proposing a 
chemical'Specific standard for this test 
rule which includes the performance of 
five major tests: right and left heart 
«catheterization; electrocardio^aphic 
monitoring: cardiac sensitization 
studies; determination of 
carboxyhemoglobin and 
dichloromethwe levels in the blood: and 
histopathoiogy. Since the heart has both 
electrical and mechanical functions, all 
of the above-mentioned procedures are 
deemed necessary to adequately 
evaluate the effect of dichloromethane 
on the cardiovascular systems as 
explained below. 

a. Cardiac catheterization. The 
measurements which are normally 
taken, daring a cardiac catheterization 
provide functional information involving 
the chambers and great vessels of the 
heart. Any deviations from normal will 
identify functional disturbances caused 
by subchronic didiloromethane 
exposure. 

b. Electrocardiographic monitoring. 
Changes in the electrocardiogram such 
as the production of ectopic beats or the 
appearance of more serious 
arriiythmias. tachycardia, flutter, 
flbrillatioa will provide information on 
any disturbance of cardiac rhythm and/ 
or of conduction including the potential 
presence of ischemic damage to the 
myocardium. 

a Cardiac sensitization. If the 
administration of normally non- 
arrhythmogenic doses of epinephrine 
cause a statistically significant number 
of aberrations in the electrocardiogram 
following dichloromethane exposure, 
then this observation suggests that the 
threshold for the production of 
arrhythmias may have been lowered. 
The highest dose of epinephrine which 
should be used in any sensitization 
study is that does which produces 
ectopic beats or more serious 
arrhythmias such as tachycardia, 
fibrillation, flutter. This i^ormation is 
essential to evaluate any potential 
hazard which may exist due to long¬ 
term exposure to dichloromethane, not 
only for those individuals predisposed 
to cardiovascular disease or other stress 
condition but to normal individuals as 
well. 

d. Analysis of dichloromethane and 
carboxyhemoglobin levels in the blood. 
Dichloromethane is capable of being 
metabolized to carbon monoxide which 
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readily combines with hemoglobin to 
produce cerboxyhemoglobin. This 
substance decreases the oxygen* 
carrying capacity of the bloi^ and can 
lead to tissue isi^emia at high levels* It 
is, therefore. Important to determine if 
carboxyhemoglobin levels are 
significantly increased following 
exposure to dichloromethane and to 
determine the potential correlation 
between the levels of 
carboxyhemoglobin and the 
dichloromethane concentration in the 
blood. Given this information, it may be 
possible to determine whether or not the 
cardiovascular changes which may arise 
are due to the formation of 
carboxyhemoglobin or, rather, are a 
direct effect of dichloromethane on the 
heart or nervous system. 

Histopathologic changes on the 
speciHed tissues will be used to 
demonstrate: (1) that permanent tissue 
damage has occurred; (2) that the cells 
have been in{ured by tl^ toxic influence, 
but have not yet be^ permanently 
damaged: or (3) that physiological 
changes in the function of the heart have 
occurred due to dicholorroethane 
exposure but have not produced 
concurrent cellular infury or death. 

The dog is specified as the test animal 
for the propos^ Subchronic 
Cardiovascular Test Standard for the 
following reasons: (1) based on results 
found in the literature, the dog appears 
to be more sensitive to the 
cardiovascular effects of 
dichloromethane than the rodents: (2) 
the ma)ority of the existing acute 
cardiovascular toxicity test data has 
been determined in the dog; (3) being a 
proven, reliable model, the dog is used 
extensively in cardiovascular studies: 
and (4) the use of a large animal will 
facilitate the performance of the 
required tests. Either males or females 
may be employed: however, testing must 
be carried out on dogs of one sex to 
reduce any additional variable. 

The Agency proposed an initial test 
dose of 250 ppm. TTiis choice is based on 
a study in which a single two-hour 
exposure of dogs to 500 ppm 
dichloromethane produced changes In 
myocardial contractility and mean 
arterial pressure, induced arrhythmias, 
and increased carboxyhemoglobin 
levels in the blood (Adams, 1975, The 
Effects of carbon monoxide and 
methylene chloride on the canine heart, 
Ph.D. Thesis. Texas A&M University). 
The initial 250 ppm dote was chosen 
because long-term exposure to 600 ppm 
may lead to excessive toxicity that may 
jeopardize test animal survival for the 
entire test period. Negative results 
obtained with dichloromethane 


exposure at this level will obviate the 
need for further testing. Statistically 
aigniflcant results within the parameters 
designated in the test standard will 
necessitate repetition of the entire test 
procedure at one-half the previous 
exposure concentration. lUs procedure 
must be followed until the analysis of 
the data ceases to express statistical 
significance. However, in the event that 
thm exposure levels have been tested 
and statistically significant changes in 
the designated parameters are still 
maintained, testing may be terminated 
at this point. This proposed study Is 
necessary to determine a '*do 
observable effect leveP for 
dichloromethane. with respect to 
cardiovascular toxicity, if t^ data 
permit, a mathematical extrapolation to 
a "no observable effect level** should be 
made. 

3. Reproductive toxicity. The EPA is 
proposing that a reproductive effects 
test be done in accordance with test 
stan dards to be promulgated under 40 
CFR 772.116-3. The proposed standard 
was published in the Federal Register of 
July 26.1979 (44 FR 44054). 

4. Aquatic vertebrQtee~-^ronic 
toxicity. The EPA is proposing early life 
stage toxicity testing on a coldwater and 
a warmwater freshwater fish species 
and on a saltwater fish species in 
accordance with test standards to be 
proposed in the Federal Register in )uly, 
1981 (see discussion In IJ}. of this 
preamble). The coldwater freshwater 
species tested must be the rainbow trout 
[Salmo goirdneri) because Uiis species 
is generally more sensitive to toxicants 
than the brook trout {SolvelinuB 
foniinalis], 

5. Aquatic inveriebratee-^-chronic 
toxicity. The EPA is proposing life cycle 
toxicity testing on a freshwater and 
saltwater invertebrate in accordance 
with test standards to be proposed in 
the Federal Register in July, 1981. The 
freshwater invertebrate test must be 
flow-through due to the high volatility of 
dichloromethane. Evaporation of 
dichloromethane in the static renewal 
procedure would result in difficulty in 
maintaining nominal exposure levels. 

6. Birds—acute toxicity. The CTA is 
proposing acute toxidty testing on two 
species o f bird s in accordance with 
proposed FIFRA guidelines published in 
the Federal Register of July 10,1978 (43 
FR 29608, { 183.71-1). The FIFRA 
guidelines for acute avian toxicity are 
being proposed as test standards 
specific to this chemical in this rule. 

7. Birds—chronic toxicity. The EPA it 
proposing reproductive toxicity testing 
on two species of birds in accordance 
with the test standards to be proposed 
in the Federal Regiater In July, 1061. 


Dose level selection is proposed to be 
made as follows: 

High dose (ppm)—0.125 x LOm (in mg/ 

kg) obtained in single oral dose acute 

toxidty test 

Medium dose (ppm)—0.187 x high dose 
Low dose (pm)—0.028 x high dose 

Also, because dicholormethane is highly 
volatile, spedal dietary procedures are 
proposed. 

8. Terrestrial plants—early seeding 
growth. The CPA is proposing early 
seedling growth testing in accordance 
with test standards to be proposed in 
the Federal Register in July 1981. EPA 
proposes that each spedes must be 
tested twice, once using the foliar route 
of exposure and once using the nutrient 
medium as the route of exposure, 
because plants may be exposed by 
either route and toxidty may be 
significantly dependent upon the route 
of exposure. 

9. Bioconcentration—plant uptake/ 
translocation. The EPA is proposing 
plant uptake/translocation testing in 
accordance with test standards to be 
proposed in the Federal Register in July, 
1961. The most sensitive mooocot and 
the most sensitive dicot observed In the 
early seedling growth test must be 
tested because high sensitivity may be 
the result of high rales of uptake, and 
bioconcentration potential may differ 
significantly between monocota and 
dicots. Testing on more spedes is 
recommended but not required Each 
spedes must be tested twice, one using 
the foliar route of exposure and once 
using the nutrient m^um as the route 
of exposure, because plants may be 
exposed by either route. 

10. Bioconcentration—aquatic 
vertebrate. The EPA is proposing 
aquatic vertebrate bioconcentratioD 
testing in accordance with test 
standards to be proposed In the Federal 
Register in )uly, 1981. 

F. Reporting Requirements 

For mammalian reproduction testing 
and subchronic cardiovascular testing, 
the EPA is proposing that a Study Plan 
be submit!^ 90 days before the 
initiation date of the test and preferably 
earlier than this deadline. Interim 
Quarterly Summary Reports are 
required for the reproductive toxidty 
test. Interim reports are required for 
subchronic cardiovoscular toxidty at 
the end of each testing sequence. The 
proposed deadlines for submission of 
the Final Reports are 30 months from the 
date of the final test rule for 
reproduction testing and 23 montha from 
the date of the final test rule for 
subchronic cardiovascular testing. 
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For ell other testing proposed for 
dichloromethane, EPA is proposing that 
a Study Plan be submlttod by the 
initiation date of the test and preferably 
earlier than this deadline. No Interim 
reports are required. The proposed 
deadline for submission of the Pinal 
Report is 15 months for bird 
reproduction testing and the plant 
uptake/translocation test and 12 
months for all other tests. These 
deadlines are calculated from the 
effective date of the final rule. For a 
discussion of the basis for these frames* 
see the Federal Register of |uly 18* 19B0 
(45 FR 48535) end V. of this preamble. 

C. Issues for Public Comment^ 
DieJiloromethane 

1. What procedures will assure 
maintenance of the desired dose levels 
of dichoioromethane when administered 
in the diet for bird feeding studies? 

The volatility of dichloromethane (b.p. 
4(rC) presents some difficulty in 
providing dosed diets for feeding 
studies, since the compound may be lost 
relatively rapidly by evaporation. EPA is 
proposing a requirement that the time be 
determined over which 25% loss of 
dichloromethane from the diet occurs* 
and that the replacement of treated diet 
be governed by this information. EPA is 
suggesting including the use of com oil 
as a vehicle to reduce the likelihood of 
test substance loss. CPA is Interested in 
comments as to the adequacy of theee 
procedures and the availability of 
alternative procedures to assure that the 
desired dose levels are achieved. 

2. Are the skin sentitization studies 
performed by Industrial Bio-TesI 
adequate for dichloromethane? 

Just before publication of this 
proposed test rule. Dow Chemical 
Company sent in two negative studies 
on the skin-sensilixing capacity of 
dichloromethane. Both were human 
studies one of 125 persons of all races* 
sexes, and a variety of ages. The other 
study was on 50 persons, also a mixed 

C opuiatioa The studies were performed 
y Industrial Bio-Test on aerosol 
anliperspirant products. The products in 
the first test contained 20-21.5% 
dichloromethane, and were applied 
twice daily as a spray for 12 weeks. The 
other experiment used products 
containing 15% dichloromethane 
sprayed on patches which were applied 
for 24 hours, three times a week for 
three weeks, with a subsequent 
challenge two weeks later. The Agency 
invites comment on the use of these 
studies in fuinilment of the proposed 
skin-sensitization testing ai^ requests 
that the following issues be addressed: 

(a) the substances tested contained 


15-21.5% dichloromethane. 

Although these compounds 
represent active propels in use. the 
testing proposed by the EPA 
requires the use of a relatively pure 
chemical Do the low concentrations 
compromise the value of the 
studies? 

(b) Because the compounds tested 
were mixtures where 
dichloromethane was not the major 
component, there is a possibility 
that a negative interaction occurred, 
and that one or more other 
chemicals in the mixture masked or 
blocked a positive reaction to the 
dichloromethane. Is the likelihood 
of such an effect great enough to 
cause rejection of the studies* 
results? 

(c) The EPA skin-sensitization test 
standard requires that a specific 
amount of chemical be Injected 
intradermally to insure that 
exposure to a measured amount of 
the compound occurs. The human 
studies exposed the subjects in the 
manner by which they would 
normally be exposed to the 
particular products: directly by a 
spray* or indirectly* by spraying the 
substance and applying this to the 
skin. Using these methods the exact 
amounts applied cannot be 
determined. Are these drawbacks in 
methodology serious enough to 
invalidate the studies' results? 

UL Nllrobenzeoe 

A. Introduction 

Nitrobenzene (CthbNOi; CAS No 98- 
95-3). also named nitrobenzol and oil of 
mirbene (Merck Index* 1976), is a pale 
yellow* oily liquid at room temperature 
and pressure with a characteristic bitter 
almond odor and a sweet taste. 

The annual production of 
nitrobenzene was 575 million pounds in 
1978. Nitrobenzene is manufactured by 
the direct nitration of benzene, using a 
mixture of nitric and sulfuric acids. Most 
of the crude product is converted to 
aniline. About 2.5-3 percent of the 
nitrobenzene produced each year, 
amounting to 12.75 million pounds, has 
various other uses, mostly as a solvent 
in the production of cellulose ethers and 
in Fric^l-Crafts alkylation reactions* 
with one percent us^ (6 million pounds] 
in the manufacture of dye intermediates* 
metal polishes, and other solvent uses. 

The Interagency Testing Committee 
recommended that nitrobenzene be 
tested for carcinogenicity* mutagenicity* 
and environmental effects. 


Findings 

1. Health effects findings. EPA is 
basing Its proposed health effects testing 
requirement for nitrobenzene on the 
authority of section 4(a) (1) (A) of TSCA. 

I EPA believes that the manufacture, 
processing, distribution In commerce, 
use. and disposal of nitrobenzene may 
present an unreasonable risk of in]ury to 
human health due to reproductive and 
teratogenic activity, for the following 
reasons: 

a. EPA has found that there are 
existing data and experience which 
indicate a potential human health 
hazard from nitrobenzene with respect 
to these effects. 

b. EPA believes that persons are 
exposed to nitrobenzene in the 
workplace, as consumers* and as a 
result of release of nitrobenzene into the 
environ ment 

c. EPA does not believe that the rule 
will result in a loss to society of the 
benefits of the substance because the 
Agency's economic analysis has shown 
that the impact of test costs is minimal 
(The Level 1 Economic Evaluation, 
available from the Industry Assistance 
Office, details the support for this 
belieL) 

ii. Therefore, EPA believes that the 
activities in question may present an 
unreasonable risk. EPA al^ finds that 
there are insufficient data to predict the 
teratogenic and reproductive effects of 
nitrobenzene and that testing of 
nitrobenzene is necessary to develop 
such data. Therefore, EPA is proposing 
testing for structural teratogenic and 
reproductive effects. The proposed 
testing and reporting requirements for 
these effects are summarized in E. of 
this Preamble. 

Health effects testing recommended 
by ITC or identified as an effect of 
concern but not proposed above, will be 
handled as follows: 

a. Oncogenicity testing of 
nitrobenzene is ^ing p^ormed by the 
National Cancer institute (NCI) and the 
^A believes that NCI studies should be 
suffidont for the Agency's needs for 
oncogenicity, subchronic effects, and 
chronic effects testing: therefore, no 
additional testing for these effects is 
being proposed at this time. 

b. EPA believes mutagenidty testing 
according to a testing sequence would 
be appropriate and %viU perform the 
initi^ tests itself because no criteria for 
progressing from initial testing to higher 
level tests are available. EPA will 
propose higher tier tests if needed based 
on analyses of lower tier results. 

c. The EPA has dedded not to 
proposed epideoriological testing at this 
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time because a suitable study 
population has not been identiTied 
d. Neurotoxicity/behavioral effects 
testing is not being required because 
EPA has not yet developed standards 
for these effects. 

2. Environmental effects findings, EPA 
is basing its proposed environmental 
effects testing requirement on the 
authority of section 4(a) (1) (B) of TSCA. 

i. EPA finds that nitrol^nzene is 
produced in substantial quantities (575 
million pounds in 1978)< 

ii. EPA also finds that there is 
substantial release to the environment. 
Of the nitrobenzene produced in the U.S. 
approximately 12.75 million pounds is 
expected to reach the atmosphere (1978 
figures). A substantial quantity is 
believed to enter the equatic 
environment, and rainout would carry 
part of the atmospheric emission to soil 
and from there to water, 

iii. EPA also finds with respect to the 
areas listed below, that there are 
insufficient data and experience to 
determine the effects resulting from the 
manufacture, processing, distribution in 
commerce, use. or disposal of 
nitrobenzene, and that testing is 
necessary to develop such data: 

Aquatic Vertebrates 

Acute toxicity 
Chronic toxidty 
Aquatic Invertibrates 
Chronic toxidty 
Birds 

Acute toxidty 
Chronic toxidty 
Terrestrial plants 
Root elongation/seed germination 
Early seedling growth 
Bioconcentration 
Plant uptake/translocation 
Chemical fate 
Soil adsorption 

The proposed testing and reporting 
requirements for each of these effects 
are described in ULE. of this preamble. 

EPA is not proposing testing on acute 
toxicity to aquatic invertebrates, aquatic 
plants, and mammals because data for 
these effects are suffident. EPA will 
perform testing on some enviromental 
effects for which no standards are 
available as described in IJE. of this 
preamble. 

The analysis and findings upon which 
the above determinations are based are 
presented in the Nitrobenzene Support 
Document which is available fiom the 
Industry Assistance Office. 

C. Persons Required to Test 

^ction 4(bK3](B) spedfies that the 
activities for which the Administrator 
makes section 4(a) findings 
(manufacture, processing, distribution. 


use and/or disposal) determine who 
bears the responsibility for testing. 
Manufacturers are required to test if the 
findings are based on manufacturing, 
distribution, use, or disposal. Processors 
are required to test if the findings are 
based on processing, distribution, use, or 
disposal. 

Because both health risk and exposure 
result from the manufacture, processing, 
and use of nitrobenzene, all persons 
who manufacture or intend to 
manufacture nitrobenzene, and who 
process or intend to process it within the 
period ending five years beyond the 
date required for the submission of the 
last Pinal Report will be subject to this 
test rule. Because ^^manufacture** is 
defined in section 3(7) of TSCA to 
include “Import,** importers of 
nitrobenzene are subject to this rule. 

Every person subject to this rule does 
not have to individually conduct testing 
because TSCA contains provisions to 
avoid duplicative testing. Section 
4(b)(3)(A] of TSCA provides that EPA 
may permit two or more manufacturers 
or processors who are required to 
designate one such person or a qualified 
third person to conduct the tests and 
submit data on their behalf. Section 4(c) 
specifically provides that any person 
required to test may apply to ^A for an 
exemption fiom that reqi^ment. 

EPA la not proposing to require the 
submission of equivalence data as a 
condition for exemptions from the 
proposed testing because EPA is 
requiring the testing of a technical grade 
of nitro^nzene that the Agency 
believes Is representative of all mdes 
currently being manufactured. Please 
sec EPA’s proposed stotement of 
exemption policy for more information 
published in the Federal Register of July 
18,1960 (45 FR 48512). 

D, Test Substance 

The test substance will be 
nitrobenzene of at least 99.9 percent 
purity. This purity has been ^osen 
because it is a widely-available 
representative technical grade and has 
been specified by the NCI for use in 
their testing. 

E Proposed Testing 

The route of administration for health 
effects should correspond to the usual 
route of exposure to humans: inhalation. 
The route of administration for each 
environmental effects test is spedfied in 
the generic test standard for tlmt efiect 
with exceptions as noted below. 

1. Structural teratogenic effects, EPA 
is proposing that a structural 
teratogenicity study be conducted tn 
accordance with the structural 
teratogenicity teat standard to be 


promulgated under 40 CFR 772.116-2, 

The proposed standard was published in 
the Federal Register of July 28,1979 (44 
FR 44054). Although the test standard 
allows for a choice of two species 
among four (hamster, rabbit, mouse, rat), 
the rat and a choice of one other species 
are proposed for this rule because the 
rat has been demonstrated to be 
sensitive to nitrobenzene in teratogenic 
tests. 

2. Reproductive effects. EPA la 
proposing that a two-generation 
reproductive effects study of 
nitrobenzene in one rodent fpedes be 
conducted in accordance with test 
stan dards to be promulgated under 40 
CFR 772.118-3. The proposed standard 
was published in the Federal Register of 
|uly 26.1979 (44 FR 44054). 

3. Aquatic vertebrates—acute 
toxicity. The EPA is proposing acute 
toxicity tesUng on a coldwater apeciea 
of freshwater fish in accordance %v1th 
the test standards to be proposed in the 
Federal Register in July 1981. (See ID. of 
this preamble for fukher discussion.) 

The static procedure is proposed 
because nitrobenzene degra^tioh 
products are suspected of being a major 
factor in toxicity. The flow-through 
procedure would not allow degradation 
products to build up in the test vessel 

4. Aquatic vertebrates^-ohronic 
toxicity. The EPA is proposing early life 
stage toxicity testing on a coldwater and 
warm water freshwater fish species and 
on a saltwater fish species in 
accordance with the test standards to be 
proposed in the Fixiera] Register In July 
1981. The coldwater freshwater spe^a 
tested must be the rainbow trout [Salmo 
gairdneri) because this spedet is 
generally more sensitive to toxicants 
than the brook trout [Salvelinus 
fontinalis), 

5. Aquatic invertebratee^-chronic 
toxicity. The EPA is proposing life cycle 
toxicity testing on a freshwater and 
saltwater invertebrate in accordance 
with the test standards to be proposed 
in the Federal Register tn July 1981. The 
freshwater invertebrate test must be 
static renewal because nitrobenzene 
degradation products are suspected of 
being a major factor in toxicity. The 
flow through procedure would not allow 
degradation products to build up in the 
test vessel. 

8. Birda^acute toxicity. The EPA is 
proposing acute toxicity testing on two 
species of birds in accordance with the 
proposed FIFRA guidelines published 
under 163.71-1 in the Federd Register of 
July 10,1978 (43 FR 29696). The FIFRA 
guidelines for acute toxicity are being 
proposed as test standards specific to 
the chemicals in this rule. An acute oral 
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LDi« roust be calculated or extrapolated 
to provide the basis for dose selection In 
the bird chronic toxicity test. 

7. Br/tfs— cAiot/c toxicity. The EPA is 
proposing chronic toxidty testing on 
species of birds tn accordance with the 
test standard to be proposed In the 
Federal Register In july 1961. Dose level 
selection roust be as follows: 

High dose ppm—0.125 x LDi« (In rog/kg) 

obtained in acute bird toxicity test. 
Medium dose (ppm)—0.167 x high dose. 
Low dose (ppin}^.026 x high dose. 

6. Terrestrial plants-^root elongation/ 
seed germination. The EPA is proposing 
root elonga lion/seed geftnination testing 
in accordance with the test standard to 
be proposed in the Federal Register in 
July 1961. 

9. Terrestrial plants-^early seedling 
growth. The EPA is proposing early 
seedling growth testing in accordance 
with the test standard to be proposed in 
the Federal Register in (uly 1961. Each 
species must be tested twice, once using 
the foliar route of exposure and once 
using the nutrient medium as the route 
of exposure, because plants may be 
exposed by cither route. 

10. Bioconcentration—plant uptake/ 
translocation. The EPA is proposing 
plant uptake/translocation testing in 
accordance with the test standard to be 
proposed in the Federal Roaster in July 
1961. The most sensitive monocot and 
the most sensitive dicot observed in the 
early seedling growth test must be 
tested because high sensitivity may be 
the result of high rates of uptake, and 
bioconcentration potential may differ 
significantly between monocots and 
dicots. Testing on more species Is 
recommended but not requir^ Each 
species must be tested twice, once using 
the foliar route of exposiue and once 
using the nutrient m^ium as the route 
of exposure, because plants may be 
expo^ by either route. 

11. Soil adsorption, EPA is proposing 
soil adsorption testing according to the 
test standard to be promulgated under 
40 CFR 772.122-5. The proposed 
standard was published in the Federal 
Register of November 21.1980 (45 FR 
77352). 

E Reporting Requirements 

Proposed reporting requirements for 
teratogenic effects are as follows. A 
Study Plan shall be submitted to EPA no 
later than the initiation of the 
teratogenic effects testing. No Interim 
Summary Reports will be required. The 
Final Report shall be submitted to EPA 
no later than 12 months after the 
effective date of this rule. 

Proposed reporting requirements for 
reproductive effects are as follows. A 


study Plan shall be submitted to EPA at 
least 90 days prior to the start of 
reproductive effects testing. Interim 
Quarterly Summary Reports shall be 
submitted to EPA beginning with the 
initiatiofi of testing aj^ ending with 
submission of the Final Report The 
Final Report shall be submitted to EPA 
no later than 30 months after the 
effective date of this rule. 

For all other testing proposed for 
nitrobenzene. EPA is proposing that a 
Study Plan be submitted by the 
initiation date of the test and preferably 
earlier. The deadline for submission of 
the Fmal Report is 15 months for bird 
reproduction testing and the plant 
uptake/translocation test and 12 
months for all other testa. These 
deadlines are calculated from the 
effective date of the final rule. 

G, Ma/or Issues for Comment 

1. Should the Agency consider testing 
by dermal application? 

In ^ health effects tests required the 
route of administration is specified as 
inhalation. Nitrobenzene is rapidly 
absorbed through both the lun^ and the 
skin. In studies of exposure of humans 
to vapor, more than twice as much was 
absorbed by hihalation as through the 
skin. It b suggested that dermal contact 
Is a great hazard In industry and 
probably the most significant route of 
exposure for the general population, via 
products containing nitrobenzene as a 
solvent Thus, there is reason to 
consider dermal application at the route 
of adminUtration for testing. But since 
there is rapid absorption through the 
lungs, and the vapor pressure of 
nitribenzeoe b high, constant lung 
absorption is probable in any exposure 
situation, regardless of whether the 
worker makes skin contact with the 
liquid or vapor. It was this consideration 
that led EPA to propose inhalation as 
the route of adminbtratioQ. 

IV. 144-TRIGHLOROETHANB 

A, Introduction 

1.1.1-Trichloroethane. also known as 
methyl chloroform, b a coloriess. 
nonflammable volatile liquid 
Approximately 710 million pounds of 
L1.1-trichloroethane were produced in 
the United States in 1979. of which 
about 30 mUlion pounds were exported. 
Imports of the domical were essentblly 
negligible. About 60 percent of the 
domestic production b obtained from 
vinyl chloride, about 30 percent b 
obtained from vinylidene chloride, and 
the remainder is produced by thermal 
chlorination of ethane. 

Because 1.1.1-trichloroethane b an 
excellent solvent for greases, oils, tars. 


waxes and a wide range of other organic 
materials, ib mafor use b in the metal 
cleaning industry, primarily in cold 
cleaning and vapor degreasing 
processes. An estimated 422 million 
pounds of 1,1.1-trichloroethane were 
consumed in these processes in 197a It 
b also used in oommerdal and 
consumer products such as aerosols, 
adhesives, textiles, painb, inks, drain 
cleaners, film cleaners, spot removers, 
pharmaceuticals and leather tanners. 

The Interagency Testing Committee 
(ITC) recommended that 1.1,1- 
trichloroethane be tested for 
cardnogenidty, mutagenidty. 
toratogeoidty, and chronic effects (with 
spedlic attention to neurological, 
cardiovascular and renal systems) and 
that an epidemiology study be done. 

R Findings 

The EPA Is basing its proposed testing 
requirememts on the authority of section 
4(aMlKB| ofTSCA. 

EPA finds that 1,1.1-trichloroethane b 
produced in substantial quantities. 

EPA also finds that substantial 
numbers of persons are exposed to 1.1.1- 
trichloroethane both in occupational 
settings Involving manufacture, 
processing, and use of the chemicaL and 
as consumers. 

EPA also finds substantial release to 
the environment. Of the 1,1.1- 
trichloroethane produced in the United 
States in 1978.75 percent was estimated 
to have been released into the 
environment. Measurable amounb of 
1.1,1-trichloroethane have been reported 
in the atmosphere, soil rainwater, 
marine and fresh surface waters, and 
groundwater. Residues of 1.1.1- 
trichloroethane have been measured in 
the tissues of aquatic and terrestrial 
plants and animals. 

EPA also finds with respect to the 
following areas that there are 
insuHictent data and experience to 
determine effeeb of the manufacture, 
processing, distribution in commerce, 
use. or disposal of 1 , 1 . 1 -trichloroethane 
and that testing b necessary to develop 
such data: 

Health Effects: 

Structural teratogenicity 
Environmental Effects: 

Aquatic vertebrates 
Acute toxidty 
Chronic toxidty 
Aquatic invertebrates 
Chronic toxidty 
Birds 

Chronic toxidty 
Terrestrial plants 
Root elongation/seed germination 
Early seedling growth 
Bioconcentration 

Plant uptake/translocation 










Federal Register / Vol, 46. Na 108 / Friday, June 5, 1981 / Proposed Rules 


30311 


The proposed testing and reporting 
requirements for each of these effects 
are described below. 

Testing recommended by ITC or 
identified as an effect of concern but not 
proposed above, will be handled as 
described in the following paragraphs. 

EPA is not proposing testing for acute 
health effects, reproductive effects, 
chemical fate or for certain 
environmental effects (acute toxJdty to 
aquatic invertebrates, toxicity to 
mammals, acute bird toxicity, toxicity to 
algae, and aquatic vertebrate and 
invertebrate bioconcentration) because 
it believes that existing information is 
adequate. EPA will perform testing on 
some environmental effects for which no 
standards are available as described in 

l.E. of this preamble. 

Oncogenicity testing of 1.1.1* 
trichloroethane is beipg performed by 
the National Cancer Ixwtitute (NCI) and 
the EPA believes that NCI studies 
should be sufndent for the Agency's 
needs; therefore, no oncogoiicity testing 
is being proposed at this time. 

EPA believes that mutagenicity testing 
according to a testing sequence would 
be appropriate, and vtHl perform the 
initial testing itself because no criteria 
for progressing fitun initial test to higher 
level tests are available. EPA will 
propose higher tier tests if needed based 
on analysis of lower tier results. 

The ^A has decided not to propose 
epidemiological testing at this time 
because a suitable study population has 
not been Identified. No chronic effects 
testing is beii^ proposed because the 
EPA is awaiting results of an ongoing 
NTP study which ouy provide sufficient 
data for the Agency's needs. The 
analysis and findirigs upon which the 
above determinationB are based are 
presented in the l«l.l*Trichloroethane 
Support Document which Is available 
from the Industry Assistance Ofiice. 

C. Persona Required To Test 

Section 4(bK3)(B) specifies that the 
activities for which the Administrator 
makes section 4(a) findings 
(manufacture, processing, distribution, 
use and/or disposal) determine who 
bears the responsibility for testing. 
Manufacturers are required to test If the 
findings are based on manufacturing, 
distribution, use. or disposal. Processors 
are required to test if the findings are 
based on processing, distribution, use, or 
disposal 

Because of the potential for exposure 
of industrial workers, consumers and 
the environment during the manufacture, 
processing, use and disposal of 1.1.1- 
trichloroethane, the EPA is proposing to 
require that persons who manufacture or 


process l,l.l*trichloroelhane and those 
who intend to manufacture or process 
1.1.1-trichIoroethane within the period 
ending five years beyond the date 
required for the submission of the lost 
final report of this test rule, will be 
subiect to this test rule. Because 
‘‘manufacture** is defined In section 3(7) 
of TSCA to include ‘Import.** importers 
of trichloroethane are subject to this 
rule. 

Because TSCA contains provisions to 
avoid duplicative testing, not every 
person subject to this rule must 
individually conduct testing. Section 
4(b)(3)(A) of TSCA provides that EPA 
may permit two or more manufacturers 
or processors who are required to 
desi^ate one such person or a qualified 
third person to conduct the tests and 
submit data on their behalf. Section 4(c) 
specifically provides that any person 
required to test may apply to EPA for an 
exemption from that requirement 

EPA is not proposing to require the 
submission of equivalence data as a 
condition for exemption from the 
proposed testing. As noted below, EPA 
is interested in evaluating the effects 
attributable to l.l.l*trichioroethane 
itself, and is specifying a test substance 
to achieve this purpose. Please see 
EPA's proposed statement of exemption 
policy for more information publiahed in 
the Federal Register of July la 1980 (45 
FR 48512). 

D. Test Substance 

All commercial grades of 1,1,1* 
trichloroethane contain up to 8 percent 
•tabilizeifs). Although several hundred 
additives have been patented, most are 
not used regularly. Some of those which 
have been identified in the various 
commercial products and the percent by 
volume of the product are: nitromethane, 
0.4-1.8 percent: butylene oxide. 0.4-0.8 
percent; dioxane. 2.5-3.5 percent: 
dioxolane. 1.0-1.4 percent; methyl ethyl 
ketone, 1.0-1.4 percent: toluene. 1.0-1.4 
percent; sec-butyl alcohol 0.2-03 
percent; and fsobutyl alcohol. 1.0-1.4 
percent. The potential toxicological 
effects of some of these stabiK^rs may 
make it difficult to evaluate 1,1.1* 
trichloromethane’s toxidty from tests on 
a technical grade substance. 

Unstabilized 1,1,1-trichloroethane Is 
available in small quantities at high 
cost; however, it is not known how long 
it remains pure once exposed to air. 
Therefore. EPA is proposing a 1,1,1- 
trichloroethane test substance 
containing 0.5 percent butylene oxide 
stabilizer for use in tests proposed in 
this rule for 1.1,1-trichloroethane. This 
product contains the least amount of 
stabiUzer of any product available and 
is currenliy being used by NTP in an 


oncogenicity bioassay on 1.1,1* 
trichloroethane. 

R Proposed Testing 

Because the most extensive human 
exposure is through inhalation, the 
proposed route of administration for the 
health effects testing is inhalation. 

The route of administration for each 
environmental effects lest is specified in 
the generic lest standard for that lest 
with exceptions as noted below. 

The following are effects of concern 
discussed in IC. of this preamble for 
which EPA is proposing testing. 

1. Teratogenicity. The EPA is 
proposing that a structural 
teratogenicity study be conducted In 
accordance with the structural 
teratogenicity standards to be 
promulgated under 40 CFR 772.118-2. 
The proposed standard was published in 
the Federal Register of July 26.1979 (44 
FR 44054). 

2. Aquatic vertebrates—acute toxicity 
test The EPA is proposing acute toxicity 
testing on a coldwater species of 
freshwater fish in accordance with test 
standards to be proposed in the Federal 
Register in |uly 1981. The flow-through 
procedure is necessary because 1.1,1- 
trichloroethane is highly volatile. 
Evaporation of l.l.l-tri^loroethane In 
the static procedure would result In 
difficulty in maintaining nominal 
exposure levels. 

3. Aquatic vertebrates—chronic 
toxicity. The EPA Is proposing early life 
stage toxidty testing on a col^ater and 
wannwater ffeshwater fish spedes and 
on a coldwater saltwater fish spedes in 
accordance with test standards to be 
proposed In the Federal Register in July 
1981. The coldwater freah%vatcr species 
tested must be the rainbow trout [Salma 
gairdneri] because this species is 
generally more sensitive to toxicants 
than the brook tyrout [Salvelinua 
fontinoHs). 

4. Aquatic invertebrates—chronic 
toxicity. The EPA is proposing life cycle 
toxidty testing on a freshwater and 
saltwater invertebrate In accordance 
with test standards to be proposed in 
the Federal Register In July 1901. The 
freshwater invertebrate test must be 
flow-through, or static with precautions 
taken to avoid loss of lest substance due 
to the volatility of 1,1.1-trichloroethane. 
Evaporation of 1,1,1-trichloroethane in 
the static renewal procedure may result 
in difficulty in maintaining nominal 
exposure levels. 

5. Birds-^hronic toxicity. The EPA Is 
proposing chronic toxidty testing in two 
species of birds in accordance with the 
test standard to be proposed in the 
Federal Register in July 1981. Does le\'e) 
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•election is proposed to be made as 
follows: 

fiigh dose (ppm)—2510 mg/kg x0.125 
Medium dose (ppm)—0.167 X high dose 
Low dose (ppm)—0.028 X high dose 

Also, because 1,1.1-trichloroethane is 
highly volatile, special dietary 
procedures are proposed. 

Terrestfiol plants—root elongation/ 
seed germination. The EPA is proposing 
root elongation/seed germination testing 
in accord^ce with the test standard to 
be proposed in the Federal Register in 
|uly 1961. 

7. Terrestrial plants—early seedling 
growth. The EPA is proposing early 
seedling growth testing in accordance 
with the test standard to be proposed in 
the Federal Register in ]uly 1981. Each 
species must be tested twice, once using 
the foliar route of exposure and once 
using the nutrient m^um as the route 
of exposure, because plants may be 
exposed by either route and toxicity 
may significantly depend upon the route 
of exposure. 

a Bioconcentration—plant uptake/ 
translocation. The EPA is proposing 
plant uptake/translocation testing in 
accordance vdth the test standard to be 
proposed in the Federal Register in July 
1981. The most sensitive monocot and 
the most sensitive dicot observed in the 
early seedling growth test must be 
tested because high sensitivity may be 
the result of high rates of uptake, and 
bioconcentration potential may differ 
significantly between monocots and 
dicots. Testing on more species is 
recommended but not required. Each 
species must be tested twice, once using 
the foliar route of exposure and once 
using the nutrient medium as the route 
of exposure, because plants may be 
exposed by either route. 

F. Reporting Requirements 

For all testing propose for l.l.l- 
trichloroethane. EPA is proposing that a 
Study Plan be submitted by the 
Initiation date of the test and preferably 
earlier than this deadline. No Interim 
reports are required. The proposed 
deadline for submission of the Final 
Report is 15 months for bird 
reproductive testing and the plant 
uptake/translocation test, and 12 
months for all other tests. These 
deadlines are calculated from the 
effective date of the final rule. For a . 
discussion of tHe basis of these time 
frames, see FR 48535 (July 18,1980) and 
V. of this preamble. 

G. Major Issues for Public Comment 

1. Which product should be used for 
testing? 


See IILO. of this preamble for 
discussion. 

2. What procedures «vill assume 
maintenance of the desired dose levels 
of 1.1,1-trichloioethane when 
administered in the diet for bird feeding 
studies? 

The volatility of 1,1,1-trichloroethane 
(vapor pressure-lOO mm at 20”C) 
presents some difficulty in providing 
dosed diets for feeding studies since the 
compound may be lost relatively rapidly 
by evaporation. EPA is proposing a 
requirement that the time determined 
over which 25 percent loss of 1,1,1* 
trichloroethane from the diet occurs, aqd 
that the replacement of treated diets be 
governed by this information. EPA is 
suggesting the use of com oil as a 
vehicle to reduce the likelihood of test 
substance loss. EPA is interested in 
comments as to the adequacy of these 
procedures and the availability of 
alternative procedures to assume that 
the desired dose levels are achieved. 

3. Should teratology testing be 
proposed? 

Tne York et aL teratology study failed 
to demonstrate any maternal toxicity. 
Such toxidty is generally regarded as a 
mandatory element of any teratology 
test from %vhlch a reasonable 
determination of lack of teratogenic 
effects can be made. Nevertheless, this 
study was conducted at a level that was 
seven times the TLV. While It appears 
clear that this study would not be 
sufficient to reasonably determine that 
no unreasonable risk of teratogenicity 
exists, is the data sufficient to 
reasonably predict that no unreasonable 
risk of terata exists? 

V« Reporting Requirements 

A. Study Plans and Interim Quarterly 
Summary Reports 

In the first proposed section 4 test rule 
published in the Federal Renter of July 
18.1980 (45 FR 48510), EPA proposed 
requiring Study Plans for all tests 
required under any section 4 test rule 
and also Interim Quarterly Summary 
Reports for all long-term tests. EPA also 
proposed in the first rule that long-term 
test Study Plans must be submitted 90 
days before initiation of the test, while 
short-term test Study Plans only need to 
bo submitted by the date of test 
initiation. The rationale behind these 
proposed requirements was provided in 
the first test rule and will therefore not 
be repeated here. An analysis of the 
comments received on these proposed 
requirements will be provided in the 
preamble to the final rule based on the 
July 18,1980 proposal which should be 
promulgated in the fall of 1961. Any 
changes made as a result of those 


comments will be reflected in the final 
rule for dtchloromethane, nitrobenzene, 
and 1.1,1-tricUoroethane. 

Interim reporting requirements arc 
proposed for cardiovascular testing 
because it j|i a lengthy test Interim 
reports would provide a current status 
of the study. These reports should be 
brief and impose minimal burden, but 
would provide summary information on 
such things as hemodynamic 
parameters, statistics on the 
hemodynamic parameters, 
histopathological changes in tissues 
examined, and biochemical parameters. 
Because dosing is proposed to be 
performed sequentially, EPA is 
proposing that the reports be submitted 
at the end of each testing sequence 
rather than on a quarterly basis. 

Reporting requirements for 
reprc^uctive effects were discussed in 
the July 18.1960 proposal (45 FR 48510). 
Because of the length of the test, 
submission of a Study Plan at least 90 
days prior to the start of testing and 
submission of Interim Quarterly 
Summary Reports were proposed. 

All remaining tests proposed in this 
rule (Le., dermal sensitization testing 
and all environmental efiects and fate 
testing) are short-term tests; therefore. 
Study Han deadlines are the date of test 
initiation and no Interim Quarterly 
Summary Reports are required. 

B. Final Report Deadline 

EPA is required by TSCA section 
4(b)(1)(C) to specify the time period 
during which persons subfect to a test 
rule must submit test data. In 
determining deadlines for submission of 
Final Reports for each type of test. EPA 
has considered and allowed an amount 
of time it believes is reasonable for a 
number of factors that affect the time 
period needed for satisfactory testing. 
These factors include coordination 
among persons subject to the rule to 
permit agreement on Joint testing 
programs, development of Study Plans, 
set-up and execution of required tests, 
analysis of test results, and preparation 
of Final Reports. The proposed time 
frame for these factors as they relate to 
tests proposed in this rule on structural 
teratogenicity, reproduction, and 
subchronic effects are detailed in the 
first proposed section 4 test rule 
published in the Federal Register of July 
18,1980 (45 FR 48510). An analysis of 
comments received on the first proposed 
rule will be provided in the preamble to 
the final rule based on the July 18.1980 
proposal which should be promulgated 
in the fall of 1981. 

Using the same approach as was used 
in the July 18.190a proposal, the 
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proposed Final Report deadline for 
subdironic cardiovascular testing (23 
months after the effective date of this 
rule) has been determined in Table 1 by 
adding the lime estimated to accomplish 
each of the tasks Hstcd above. 

Table 1 .—kame for subchrooic 
CBfdio^ascijiaf tasting {months) 


1. CoofcSnaaon among IMI e»naon-2 

2. SluO^ plon propMton ■ - 4 

a. S(va«y fw a rapoting , 3 

4 T«gt ptrtarmanes •_ f 

5 Anaywt ol M mmrrn, pnpntton ol M 

fopoft--- - , __ _ S 

S FM rtport 23 


• Study PIM prapmuion: Th» oim p«iod aMtd for Shxly 
Pton praparafton m imicolad bptow and • dmgnid lo pome 
Wm ntc on ry iciMiMi prootrM lo ioddlion of thm roqi««d 
lOMng 

■r«fit pivtodO rotoci Sno to porfonfi Ivm toito to 
■ooontonco «toh too mutonum nunOor oi Mpototodo to 
EPA*! toto nio 


Study Plan Time Frame (months) 



t. A CT Mitoo n ond oodmoson ol toot toi to ni i 1 

2. Otvotopmord of oipodnitritai protocol_ I 

3. Cortooi eotootomafton lor ooch doe toloMng 

oapotopo to tor tor ono wotoi to tohtoMon 
Otmvbm - -t 

4. Dtotorwn o ion ol oitoMdlMto doooo to oocli 

dog tor too cardiic tontouaftoo porton d too 
protocol--—----—___ I 

Totol-!-4 


For all other tests EPA proposes that a 
Final Report deadline of 12 months from 
the effective date of the Final Rule is 
reasonable with the exception of the 
bird reproduction test and the plant 
uptake/translocation test, which are 
allowed 15 months each. These 
proposals are based on the fact that 
each test, except bird reproduction and 
plant uptake/translocation, has a 
comparable or shorter test performance 
time period than the OO^lay subchronic 
health effects test for which a Final 
Report deadline of 12 months was 
proposed in the first rule« When the 
other activities, (Le„ coordination 
among test sponsors. Study Plan 
preparation, data analysis, and Final 
Report preparation), were considered 
collectively, the time period for each test 
was determined to be comparable or 
shorter than the 90-day subchronic 
health test. The Final Report deadline 
for the bird reproduction test includes 
an additional three months because the 
test performance period lasts 5-6 
months. The Final Repart deadline for 
the plant uptake/translocation test also 
includes an additional three months 
because the test performance period 
lasts 4-6 months. 


VI. Genera) Issues for Public Conmient 

The public is encouraged to submit 
comments on various matters discussed 
in the preamble and accompanying 
support documents In addition. EPA 
spe^cally requests comments on the 
Issues relating to specific chemicals 
highlighted at the end of each chemical 
specific section and the general Issues 
discussed below. 

1. Should section 4(a)(1)(B) findings be 
made on a case-by-base b^s or should 
criteria be developed for substantial 
production/release and exposure? If so, 
what criteria should be tccooimended? 

EPA has chosen to make section 
4(aKl)(B) findings on a case-by-case 
basis in this rule rather than define 
crtteria for substantia] production, 
substantial release and substantial or 
significant human exposure. The Agency 
believes that it does not have the 
experience at this time to establish such 
criteria. If specific criteria are desirable 
for future test rules, EPA \^uld 
appreciate specific recommendations 
and why they are appropriate, 

2. Are the effects ot concern identified 
by EPA appropnate for the chemicals in 
this rulemakixig? 

In LC of this preamble EPA identified 
certain health effects for 
dichlorometliane and 1,1.1* 
trichloroethane and environmental 
effects for all three chemicals contained 
in this rule on the basis of exposure 
characteristics for the purposes of 
determining the adequacy of information 
under a section 4(a)(1)(B) finding. The 
Agency seeks comment on whethe^ 
there are available data or exposure to 
reasonably determine or predict the 
effects of chemicals in some or all of the 
identified areas of concern or if 
additional areas of testing should be 
considered by EPA. 

3. Are the reporting deadlines 
proposed in today's ^e appropriate? 

liiis rule proposes reporting 
requirements for the subchronic 
cardiovascular test, dermal sensitization 
test, and various environmental effects 
(see V. of this preamble). Reporting 
deadlines for other health effects were 
proposed in the Federal Register of July 
18.1980 (45 FR 46535). 

VL Economic Analysis of Proposed Rule 

To evaluate the potential economic 
impact of test rules. EPA has adopted a 
2-8tage approach. AU candidates for test 
rules go throu^ a Level 1 analysis; this 
analysis consists of evaluating each 
chemical (or chemical group) on four 
principal market characteristics: (1) 
demand sensitivity. (2) cost 
characteristics, (3) industry structure, 
and (4) market expectations. The results 


of the Level I analysis (along with 
consideration of the cost of the required 
tests) indicate whether the possibility of 
a significant adverse economic impact 
exists. Where the indication is nogs five, 
no further economic analysis is done for 
that chemical substancs or group. 
However, for those chemical substances 
or groups where the Level I analysis 
indicates a potential for significant 
economic impact, a more comprehensive 
and detailed analysis is conducted. This 
Level U analysis attempts to predict 
more precisely the magnitude of the 
expected Impact 

Cost of the Tast Requirements for Nitro¬ 
benzene. DicMofomethsne, sntf t.l.t* 
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A, Dichloromalhone 

The Level 1 analysis indicated that no 
signiflcEAt economic impact to 
dichloromethane producers would result 
from the proposed test rule. A Level Q 
analysis was unnecessary. 

This conclusion is based on the 
following considerations: first the 
demand for dichloromethane in its 
ma)or markets appears to be relatively 
insensitive to changes in price. 
Furthermore, the m^et outlook for 
dichloromethane is quite optimistic In 
addition, the per unit cost increase 
attributable to testing is very smalL up 
to a03 cents per lb., or ai5 percent*of 
the 1979 price (based on 1979 production 
of 633.2 million lbs.). Such small cost 
increases could probably be passed on 
by producers and none of the producers 
should be particularly impacted by the 
increased cost. 

B. Nitrobenzene 

The Level I analysis indicated that the 
proposed test rule will not pose any 
significant economic impact on 
nitrobenzene manufacturers. A Level U 
analysis was not needed. 

This conclusion is based upon the 
following considerations: first, the 
demand for nitrobenzene (and products 
derived from nitrobenzene) appears lo 
be expanding and market prospects for 
this compound seem quite good. Second, 
a small number of large firms produce 
nitrobenzene, and no firm is expected to 
be placed at a comparative 
disadvantage due to testing costs. In 
addition, the per unit cost increase due 
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to testing is extremely small, about .01 
to .02 cents per pound or .03 percent to 
X)8 percent of the 1979 price (based on 
1979 production of 952.4 million lbs.). 

C. IJJ-Tnchhroeihane 

Again, the Level I analysis indicated 
that the proposed test rule will not pose 
any significant economic impact on 

1.1.1- tHchloroethane producers. A Level 
n analytis was not needed. 

The following factors contributed to 
this conclusion: first the demand for 

1.1.1- trichloroethane is expected to grow 
modestly but steadily. Second, the firms 
producing l,l.l*trichloroethane all have 
a significant share of the market and 
none are expected to be at a 
comparative disadvantage in absorbing 
costs. Finally, the per (init cost increase 
due to testing is extremely small, 
ranging up to in cent per pound or 0.07 
percent of the 1979 price (based on 1979 
production of 716.3 million lbs.). 

Via. AvailabiUty of Test FaciliOes and 
Personnel 

In addition to the requirements 
discussed previously, section 4(b)(1) 
requires EPA to consider *The 
reasonably foreseeable availability of 
the facilities and personnel needed to 
perform the testing proposed in this 
rule.*^ The Agency t^lieves that there 
will be available resources to perform 
the required testing. EPA today proposes 
testing for three single chemicals only 
and anticipates that many 
manufacturers and processors subject to 
the rule will elect to arrange for joint 
testing or apply for an exemption from 
testing to minimize the number of tests 
that be performed. Furthermore, this 
is only the second test rule proposed by 
Fi^A: therefore, the cumulative impact of 
EPA actions would be expected to be 
small. Because this may not be the case 
after EPA promulgates several test rules, 
EPA has initiated a study of the 
availability of test facilities for future 
section 4 test rules. 

IX. Enviroomental Impact Statement 

EPA is not required to prepare 
environmental impact statements under 
the National Environmental Policy Act 
(NEPA). 41 U.S.C 4321 et seq. for test 
rules, and has determined that voluntary 
preparation of on environmental impact 
statement is not appropriate for 
regulations issued under section 4 of 
TSCA. See the preamble to the Agency*s 
rules for compliance with NEPA 
published in the Federal Register of 
November 6.1979 (44 FR 64174). 

X. Public Meetings 

If persons wish to present comments 
and questions on these proposed rules 


to EPA officials who are directly 
responsible for developing the rule and 
supporting analyses, ^A will hold a 
public meeting on September 17.1981 In 
Washington. D.C An opportunity for 
presentation of oral comments is 
required by section 4(b)(S]. This meeting 
is scheduled after the deadline for 
submission of written comments on the 
proposed rule to allow EPA and the 
public commenlors to discuss issues 
raised In written comments. Information 
on the exact time and place of the 
meeting is available from the Industry 
Assistance Office. 

Persons who wish to attend or present 
comments at the meeting should call the 
OTS Industry Assistance Office toll-free 
number 600^24-9065 (in Washington. 
D.C, 554-1404). While the meeting will 
be open to the public, active 
participation %vill be limited to those 
persons who arranged to present 
comments and designated EPA 
participaifts. Persons who wish to attend 
the meeting should call the Industry 
Assistance Office before making travel 
plans since the meeting will not be held 
if members of the public do not wish to 
make oral comments. 

The Agency wvill transcribe each 
meeting and will include the written 
transcripts in the public record. 
Participants are Invited, but not 
requin^. to submit copies of their 
statements prior to or on the day of the 
meeting. All such written materials will 
become part of EPA*8 record for this 
rulemaking. 

XL Public Record 

EPA has established a public record 
for this rulemaking (docket number 
OPTS-47004) whichjs available for 
inspection in the OPTS Reading Room 
from 6:00 a.m. to 4.90 pjn. on working 
days (Rm. E-107.401 M St.. SW.. 
Washington. D.C. 20460). This record 
Includes basic information considered 
by the Agency in developing this 
proposal The Agency will supplement 
the record with additional information 
as it is received. The record includes the 
following information: 

(1) Federal Register notices pertaining 
to this rule: 

(a) Notice of proposed rule on 
nitrobenzene, dichloromethane and 

l.l.l-trichloroe thane. 

(b| Notices containing the ITC 
designation of nitrobenzene, 
dichloromethane and 1.1.1- 
trichloroethane to the Priority List 

(c) Notices containing EPA*s proposed 
health effects test standards and Good 
Laboratory Practice Standards (44 FR 
27334 and 44 FR 44054). 

(d) Notice of propos^ rule on 
exemption policy and procedures. 


(e) Notice containing the Notice of 
Proposed rule on reimbursement policy 
and procedures. 

(0 Notice containing EPA*s proposed 
environmental effects test standards. 

(g) Notice containing EPA's proposed 
chemical fate test standards. 

(h) Notice of proposed rulemaking on 
chloromethane and chlorinated 
benzenes (45 FR 46524). 

(2) Support documents: 

(a) Dichloromethane Support 
Document 

(b) 1.1.1-Tricbloroethane Support 
Document. 

(c) Nitrobenzene Support Document. 

(d) Level 1 Economic Evaluation: 
Dichloromethane. 

(e) Level 1 Economic Evaluation: 1.1.1- 
Trichloroethane. 

(f) Level I Economic Evaluation: 
Nitrobenzene. 

(3) Minutes of Informal Public 
Participation Meetings. 

(4) Communications Before Proposal: 

(a) Written: Public and Intra-agency 
or Interagency Memoranda and 
Comments. 

(b) Memoranda of telephone 
conversations. 

(c) Meetings. 

(5) Public comments on the ITC 
reports. 

(6) Reports—published and 
unpublished data. 

XI. Classificatioo of Rule 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
''Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The regulations for these three 
chemical substances are not major 
because they do not meet any of the 
criteria set forth in section 1(b) of the 
Order. First the annual cost of the 
testing prescribed for the three 
chemicals is less than $1 million over 
the testing and reimbursement period. 
(Nitrobenzene: $58,000-182.000; 1.1.1- 
Trichloroethane: $60.000-188.(XX): 
dichloromethane: $84.000-281.000.) 
Second, because the cost of the required 
testing will be distributed over very large 
quantities of production, the rules will 
have only very minor effects (less than 
0.1 percent a year) on producer's cost or 
user's prices for each of the chemicals. 
Finally, taking into account the nature of 
the market for these products, the low 
level of costs involved, and the expected 
nature of the mechanisms for sharing the 
costs of the required testing. EPA 
concludes that there will be no 
significant adverse economic effects of 
any type as a result of this rule. 

The regulation was submitted to the 
Office of Management and Budget for 
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review as required by Executive Order 
12291. Any comments from 0MB to EPA. 
and any EPA response to those 
comments, are included in the public 
record. 

Xm. Regulatory I1e3cibllity Act 

Under the Regulatory Flexibility Act 
(RFA). (15 use 001, Pub. L 96-354. Sept 
19,1980), EPA is certifying that these 
testing mles, if promulgated, will not 
have a significant impact on a 
substantial number of small entities. 

Ibe test rules, if promulgated, may 
impose some costs on manufacturers, 
processors and users of the chemicals. 
Manufacturers (which, for the purposes 
of this rule includes importers) and 
processors of the chemicals will be 
subject to a requirement to either 
perform the required testing, or obtain 
an exemption ^sed on the fact that the 
testing will be carried out by another 
person. Although EPA has not adopted a 
definition of small business for TS^ 
section 4 purposes. EPA's economic 
analysis has identified the 
manufacturers and importers of the 
three chemicals and none of these firms 
could be considered a small business by 
any reasonable definition. Ail have total 
sales in excess of $100 million. 

The Agency has not attempted to 
identify the large number of companies 
which would be subject to these testing 
rules as "‘processors.” However, even 
assuming that a lafM number of these 
processors are small businesses, EPA 
has several bases for concluding that 
none will experience a signiAcant 
economic impact as a dir^ result of 
these rules. 

1. Small processors %vill not perform 
testing themselves, or to participate in 
organization of the testing effort. Based 
on comments from Industry. EPA 
expects that, after this rule becomes 
final, manufacturers of the substance 
(and perhaps major processors) will 
attempt to organize a testing consortium 
to pay for the required testing. After a 
suitable period, one or more parties are 
expected to indicate to EPA that they 
will take responsibility for developing 
the required data. Because there are 
many large companies involved with 
each of these chemicals, both as 
manufacturers and processors, there is 
no reason to anticipate that any small 
business will be involved in these 
discussions. 

2. Small processors will experience 
only ve^ minor costs in securing 
exemption from testing requirements. 
Once these testing responsibilities are 
accepted, persons not included in the 
testing consortium (including any small 
business) would be required to obtain 
an exemption from testing (TSCA 


section 4(c)|. EPA believes that the coat 
of applyl^ for an exemption would be 
very small. Under the proposed 
exemption policy published in the 
Federal Roaster of July 18^ 1900 (45 FR 
58512) the application would need to 
ident^y the applicant, tha requirements 
from which the applicant was seeking 
an exemption, and citation of the study 
or studies upon which the exemption 
may be based. These minimal 
requirements may be rechiced even 
further in light of comments on the 
proposed exemption policy. 

3. Small processors are unlikely to be 
affected by reimbursement 
requirements. Any person who receives 
an exemption would be subject to a 
statutory requirement [TSCA section 
4(c)(3)| to provide a **fair and equitable 
reimbursement” to the person or persons 
who assumed prime responsibility for 
testing. However, EPA l^lieves that the 
legal liability of small processors to 
provide reimbursement is likely to 
remain a theoretical one, because 
existing voluntary testing groups often 
waive reimbursement from many small 
manufacturers and most processors. 
Therefore such processors will not be 
directly affected by the need to provide 
reimbursement or by the administrative 
costs of participation in the 
reimbursement process. EPA's proposed 
reimbursement rules presume that only 
manufacturers will contribute directly, 
although they leave open the possibility 
that manufacturers %viU seek 
contributions from some or all 
processors in particular situations. If 
reimbursement Is sought from 
processors, the extent of the burden to 
be imposed on small businesses will 
depend on EPA's reimbursement 
procedures, including reporting 
requirements for processors and the 
formula for allocating testing costs 
between processors and manufacturers, 
and among processors. However, even 
in these cases the impact on processors 
would be softened by the TS^ 
requirement that market share and 
competitive position be considered in 
determining reimbursement. A more 
detailed discussion of the impact of 
these features on small businesses will 
be found In EPA's forthcoming proposed 
rule for section 4 reimbursement. 

Processors of the chemicals which are 
not subject to reimbursement 
requirements, and users of the 
chemicals, may experience an indirect 
impact as a result of cost increases 
imposed on manufacturers and other 
persons who either pay for the testing 
initially or provide reimbursement to 
those who do. However, even if the 
entire per-pound cost is passed on 


through the market. EPA's Economic 
Evaluation shows that there would bt 
no signiAcant impact. The estimated 
percentage cost increase which may 
result from these rules is a fraction of 
one percent per chemical, 

XrV, Paperwork Reduction Aol 

The Paperwork ReducAon Act of 1980 
(PRA) (44 U.S.C 3501 et seq.) authorizes 
the Director of the OfAce of 
Management and Budget to review 
certain information collection requests 
by federal agencies. The test rules 
proposed in this notice, if promulgated, 
could result in the submission of sev'eral 
types of information related to the 
required testing, including study plans 
for each test required, interim reports on 
the status of certain tests as they are 
being conducted, and Anal reports for aU 
tests by various manufacturers and 
processors subject to the testing 
requirement. For the reasons set out 
below, however. FJ’A believes that the 
test rules contained in this noAce do not 
consAtute information collection 
requests as deAned in the PRA. 

On the basis of industry comments, 
EPA believes that in most cases a single 
consorAum or person would step 
forward to perform all the tests or one 
parAcular test for a chemical. If one or 
more persons accept responsibility for 
the conduct of testing, under section 4(c) 
of TSCA other manufacturers and 
processors of the chemical may be 
relieved from performance of testing by 
application to the Administrator 
although they might bear some 
responsibility for the costa of tesAng. 
Thus the requirements for submittal of a 
study plan, interim reports, and a final 
report for required tests do not appear to 
constitute an ""information collection 
request*' under sections 3502(4) and (11) 
of PRA. because they would not impose 
idenAcal reporting requirements on ten 
or more persons. Even if several persons 
take responsibility for testing, the 
reporting called for by these rules 
consists of information which is 
uniquely related to the different tests 
which are being required. 

EPA’s rules for submittal of exemption 
applications under section 4(c) of TSCA 
were proposed on July 18,1980 (45 FR 
48512). Section 770.405 and .406 of EPA*a 
proposed rules set forth the 
requirements for Aling and content of 
exemption applicaAons. Because these 
rules were proposed before the effective 
date of the PRA. they were not subject 
to that portion of the Act which requires 
that proposed rules containing a 
collection of information requirement be 
submitted to the Director of OMB. 
Nevertheless, the actual exemption 
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application process is triggered by the 
promiilgation of test rules on particular 
chemicals. In view of this, it is possible 
that proposal of particular test rules 
may be viewed as the appropriate time 
for OMD review of the information 
collection aspects of exemption 
applications. However, EPA believes a 
generic treatment of the applicability of 
the requirements of the to 
exemptions is more appropriate. EPA 
takes this position because the Agency 
is considering suggestions for 
modification of the exemption reporting 
requirement contained in the July 
proposal which, if accepted, would 
minimize the significance of this Issue. 
Comments received on that proposal 
suggested that in certain circumstances 
exemptions be granted automatically, 
without the requirement for an 
application. Because the issues relating 
to exemption applications were fully 
address^ in that earlier rulemaking. 
EPA is not requesting comment on the 
subject in this notice. 

Imposition of testing requirements 
could eventually trigger a requirement to 
report certain information in connection 
%rith a reimbursement proceeding. 
Comments from interested industries 
cause EPA to believe that this will 
happen only rarely. EPA’a proposed 
reporting requirements in connection 
with reimbursement proceedings will be 
addressed in a forthcoming notica. 

Although this prof>osed rule does not 
contain any information collection 
requirement aubject to the review and 
clearance functions of the PRA, In the 
course of reviewing these testing rules 
and associated requirements au^ aa 
exemption rules. ^A will give full 
consideration to whether the 
information fought ia necessary and will 
have practical utility to the Government 
In edition, if a determination is later 
made that any of these requirements are 
subject to the PRA. EPA will ensure that 
any information collection contained In 
the final rule fully complies with the 
applicable procedural requirements. 

Dated: May 2a 1981. 

Anna M. Gortuch, 

Administrator. 

Therefore, it is proposed that Chaptor 
I of 40 CFR Subpart B be amended by 
adding (i 773.1500. 773J050 and 
773.4400 to proposed Part 773 to read as 
follows: 

Subpart B— Chemical Substances 

I773.1S00 DIchloromethana. 

(a) Identification of test substance. (1) 
Dichloromethane (CAS 75-09-2. also 
know as methylene chloride) shall be 
tested In accordance with this Part 


(2) Dichloromethane of 99.95% purity 
or greater and specific gravity of 1.320. 
shall be used as the test substance in all 
tests. The test substance shall contain 
no stabilizers. 

(b) Persons required to test (1) All 
persons who manufacture, process, or 
intend to manufacture or process 
dichloromethane from (effective date of 
this rule) to (five years form the date the 
last final report is due) shall conduct 
tests and submit data as spedfled by 
this Part 

(2) Any person aubject to the 
requirements of this section may apply 
to EPA for an exemption from testing 
pursuant to Subpart E of Part 770. 

(c) Health effects testing^l] Acuta 
effects-dermal sensitization-^i] 

Squired testing. (A) An acute dermal 
aenailization study shall be conducted 
on dichloromethane in accordance with 
the test standard in 772.112-26 of this 
chapter. 

(B) The route of administration shall 
be intraderroal injection. Appropriate 
Elution must be done if excessive 
irritation or ballooning of tissue occurs 
using neat dichloromethane. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted no later 
than the initiation date of the test 

(B) No interim reports are required. 

(C) The Final Report shall be 
submitted to EPA no later than 12 
months after the effective date of this 
rule. 

. [2) Subchronic cardiovascular 
tox/c/fy—(i) Study design. (A) Species 
and age. Testing must be performed on 
young adult dogs. 

(B) Number and sex of animals. At 
least three dogs must survive the test 
period. Dogs of the same sex are 
required. 

(C) Exposure concentration level. The 
dogs will be exposed initially to 250 ppm 
dldiloromethane In an inhalation 
chamber. However, if repetition of the 
study is required based on a 
determination described in paragraph 
(c)(2)(iii) of this section, each repetition 
shall use one^half the previous exposure 
concentration. 

(D) Duration of testing. Animals must 
be exposed to dichloromethane at least 
7 hours per day, 5 days per week over a 
90>day period. 

(E) Controls. Each dog shall serve as 
Its own control 

(ii) Study conduct Standards for the 
performance of a subchronic inhalation 
study can be obtained in § 772.112-33 of 
this chapter. General laboratory practice 
standards for health effects testing 
published In section 772.106-2 of this 
chapter must be followed. 

(A) General Each dog must be 
challenged with epinephrine 


hydrochloride prior to the exposure to 
dichloromethane and once a month 
thereafter during the 90 day test period. 
This experiment must be carried out 
prior to the cardiac catheterization (or 
equivalent technique for hemodynamic 
measurements) since it is important that 
stress to the animal be minimized during 
this procedure. Tltc epinephrine should 
be administered Intravenously and only 
electrocardiographic (EKG) monitoring 
is required. Prior to dichloromethane 
exposure, each dog shall be challenged 
with increasing doses of epinephrine to 
establish a minimum effective dose 
which would give rise to ectopic beats 
or more serious anythmias in the 
Individual animals. EKG changes must 
be recorded during each drug challenge. 
This procedure shall be repeated at 1,2 
and 3 month Intervals during exposure 
to dichloromethane. When determining 
the new minimum effective dose at ead 
30-day time period, the starting dose for 
epinephrine in the series of challenges 
shall be 1/5 of the previously 
established minimum effective dose. 
Increased doses of epinephrine should 
be administered at 30 minute intervals 
until a new minimum effective dose is 
established. 

(B) Observations. Animals must be 
under surveillance for any overt 
physiological and behavioral changes 
during ii^lation exposure. 

(C) Colherterixation. (7) The 
proc^ure to be used for the 
cardiotoxidty testing of 
dichloromethane is right and left heart 
catheterization In the unanesthetized 
dog. Guidance for the methodology can 
be obtained by modification of the 
procedure of Will and Bisgard (1972). 
Gardiac catheterization of 
unanesthetized large domestic animals. 
(Journal of Applied Physiology. 33:406- 
401). However, other established 
techniques using the unanesthetized dog 
are acceptable provided that the 
technique allows for the accurate 
measurement of the designated 
hemodynamic parameters. Several 
techniques are documented in the 
literature which utilize indwelling 
monitoring devices such as catheters 
and pressure transducers. These 
procedures may lead to difficulty in 
maintaining animal survival for the 
specified treatment period. However, if 
a procedure is employed using 
indwelling monitoring devices, a non- 
halogenated anesthetic which has no 
cardiac activity shall be used to carrry 
out the surgical implantation of such 
devices. In addition, an adequate 
postoperative period shall be allowed 
for recovery from the anesthesia since 
all hemodynamic measurements must be 
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determined on the imanesthelized 
animal. 

12) A control cardiac catheteriiation 
ahali be performed on each animal 
following a one week exposure to 
drculatinff air In an inhalation chamber 
for seven hours per day, five days per 
week. Following the control period, each 
dog shall be exposed in an halation 
chamber to an atmospheric 
concentration of 250 ppm 
dichloromethane. At the end of each 30 
day interval, a left and a right heart 
catheterization shall be performed on 
each animal. If a technique is employed 
which necessitates a ca^eterization 
prior to each data collection, a minimum 
of a one hour equilibration period is 
required between the completion of 
catheterization and the initiation of data 
collection. In the event that indwelling 
devices are used in the study, a 
minimum of one hour equilibration 
period Is also required for each dog after 
it has been secured to the monitor^ 
instrument(8). 

(D) Cardiovascular testing. (/) The 
parameters which are to be measured in 
each animal during the control 
catheterization and the catheterization 
performed at 30 day intervals during 
exposure ore as follows: atrial and 
pulmonary capillary wedge pressures; 
ventricular pressures; aortic and 
pulmonary artery pressures: blood Ot 
saturations: the calculation of cardiac 
output (e.g.« using the Pick Principle or 
the Indicator Dilution Method) and 
vascular resistancr, the rate of rise of 
left ventricular pressure with time (LV 
dP/dt); electrocardiogram—Standard 
Lead II; heart rate; and determination of 
dichloromethane content in the blood. 

12) A control carboxyhemoglobin 
measurement must be made followed by 
a measurement at two and four weeks 
after the star! of exposure to 
dichloromethane. If the two and four 
week measurements do not differ 
statistically from the control 
measurement of each dog. 
carboxyhemoglobin measurements may 
be performed at one month intervals, 
thereafter. However, if the 
carboxyhemoglobin levels recorded at 
the second and fourth weeks are 
statistically different from the control 
measurements, carboxyhemc^globin 
analysis should then be performed at 
two week intervals until the termination 
of exposure. Procedures and literature 
references for carboxyhemoglobin 
analysis of the blood can be obtained by 
references to Curtius and Roth (1978. 
Clinical biochemistry: principles and 
methods. Vol. n Berlin/New York: 

Walter de Gruyter and Co.k 

(E) Body weights. Animals must be 
Weighed at least weekly. At the end of 


the 00-day experimental period the dogs 
will be sacrificed for pathological 
examination. 

fF) Handling of moribund and dead 
animals. All moribund animals must be 
sacrificed and undergo gross necropsy: 
the designated tissues must be taken for 
histopathology. Those animals found 
dead during the course of the study must 
undergo gross necropsy and the tissues 
designated for histopathology must be 
salvaged if death occurred within 10 
hours of necropsy. 

(G) Pathology procedure^!) Cross 
necropsy. The gross necropsy shall 
include an initial physical examination 
of the external surfaces and all orifices 
followed by an interna! examination of 
tissue and organs in situ. Speical 
examination shall be made and reported 
conceminfl th stutus of the pericardial 
sac, any abnonnalties of the pericardial 
fluid, epicardial surface, coronary 
arteries, myocardium, endocardium, 
atria septa, valves, chordae tendinae, 
and papillary muscles. The thickness of 
the myocardium of the right and left 
ventricles shall be measured and 
recorded. In addition, a detailed gross 
examination shall be made of any gross 
lesions, the lungs, kidneys, liver 
adrenals and aorta. 

The weight of the heart lungs, liver, 
and kidneys shall be reomled after 
careful dissection and trimming. 

(;?) Histopathology examinations. 
Histopathological examinations are 
required only when a signiRcant change 
is observed in one or more of the 
following parameters after 90 days of 
exposure: the minimum effective dose of 
epinephrine which produced ectopic 
beats and/or more serious arrythmias, 
electrocardiogram carboxyhemoglobin 
levels in the blood, cardiac output, LV 
dp/dt and ventricular pressures. 
Following tissue fixation in an 
appropriate fixative for the specific 
ti8sue(s)« the following microscopic 
examination shall be made: all mss 
lesions (with a margin of normal tissue); 
heart (representative sections of the 
atrium, right and left ventricles, 
including SA and AV nodal tissue, and 
cross sections of the right and left 
coronary arteries): lungs (representative 
sections from each lob^s)); liver (two 
lobes): kidnevs (representative sections 
from both kidneys to include cortex, 
medulla, and renal pelvis); aorta 
(representative section from abdominal 
aorta at iliac bifurcation and arch of 
aorta at the origin the bradieocephalic 
branches, left common carotid, and left 
subclavian arteries. 

(iii) Data evaluation. Statistical 
analysis on all measured hemodynamic 
parameters should be carried out using 
an analysis appropriate to the repeated 


measures design of the study. Examples 
of such analysis include analysis of 
variance (or Friedman's ranked sums) 
and profile analysis; however, the 
multiple paired t-test on control versus 
dosed time periods or pairwise 
Hotelling's T* using all parameters 
simultaneously will be considered 
acceptable. If. at the end of the 90 day 
experimental period, exposure to 250 
ppm dichloromethane does not result in 
statistically significant alterations from 
control in the electrocardiogram and one 
of the following parameters: ventricular 
pressure, cardiac output and vascular 
resistance, or LV dP/dt. then no 
additional testing need be done. 
Measurement of these parameters Is 
required by paragraph (c)(3](ii)(D)(7). On 
the other hand, if exposure to 
dichloromethane does cause statistically 
significant alterations from control in 
the electrocardiogram and one of the 
following parameters; venticular 
pressure, cardiac output and vascular 
rcsistnace, or LV dP/dL then the 90 day 
subchronic study must be repeated two 
additional times unless a no observable 
effect level is reached on the first 
repetition. Each repetition of the study 
shall use one-half the previous exposure 
concentration. 

(iv) Reporting Requirements. (A) A 
study plan shall be submitted at least 90 
days t^fore the initiation of the study. 
The following information shaU be 
included: identification of the sponsor 
and the testing facility: qualifications 
end training of the personnel involved 
with the study; a detailed study 
protocol: and dates for initiation and 
completion of major phases of the 
subchronic study along with a schedule 
for the submission of interim and final 
reports. 

(B) An interim summary report 
containing a statistical analysis of all of 
the test results and histopathology data 
shall be submitted to EPA within 30 
days of completion of each testing 
sequence. 

(C) The Final Report shall be 
submitted to EPA no later than 23 
months after the effective date of the 
ftnal test rule. This report shall include e 
summary and analysis of all test results 
including electrocardiograms, 
hemodynamic parameters, biochemical 
tests, behavioral changes, and 
histopathology, from each testing 
sequence as well as an overall summary 
and interpretation of the data. In 
addition, verified copies of all raw data 
such as laboratory notebooks and EKG 
recordings shall be submitted to the 
Agency with the final report. 

(3) Reproductive effects —(I) Required 
testing. (A) Testing for reproductive 
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effects shall be perfonned in accordance 
with the test standard in ( 772.116^ of 
this chapter. 

(B) The route of administraion shall be 
initiation. 

(ii) Reporting requirements. (A) The 
Study PUn shall be submitted to the 
EPA at least 90-daya prior to the start of 
testing. 

(B) Interim Quarterly Summary 
Reports shall be submitted to the EPA 
during the test penod. 

(C) The Final Report shall be 
submitted to EPA no later than 30 
months after the effective date of this 
test rule. 

(d) Environmental effects and fate 
testing—(\) Aquatic vertebrates — 
chronic toxicity —(1) Required testing 
Early life stage toxidty tests on the 
fathead minnow [PimephaJes prvmelas 
Rafinesque), rainbow trout {^Imo 
gairdneri) and sbeepsbead minnow 
{Cyprinodoii variegatus), shall be 
performed in accor ^nc e with the test 
standard in [insert CFR # when 
available]. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the Initiation date of 
the test 

(D) No interim reports are required 

(C) The Final Report shall be 

submitted to the EPA no later than 12 
months after the effective date of this 
rule. 

(2) Aquatic invertebrates^-^ronic 
toxicity—ii] Required testing. Flow- 
through life cycle toxidty tests on 
Daphnia magna or Daphniapulex and 
on Mysidopsia bahia shall be performed 
in accordance with the test standards io 
[insert CFR # when available). 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test 

(B) No interim reports are required 

(C) The Final Report shall be 
submitted to the EPA no later than 12 
months after the effective date of this 
rule. 

(3) Birds—<icute toxicity—{i] Required 
testiitg. (A) Single oral dose acute 
toxidty tests on two species of birds 
shall be performed in accordance with 
the proposed FIFRA guidelines in 

{163.71-1 of this chapter. 

(B) An acute oral LOm must be 
calculatedor extrapolated in addition to 
determlnatioa of an LOt». 

(ii) Reporting requirements. (A) The 
Study Plw sh^ be submitted to the 
EPA DO later than the initiation date of 
the test 

(B) No interim reports are required 

(C) The Final Report shall be 
submitted to the EPA no later than 12 


months after the effective date of this 
rule. 

(4) Birds—chronic toxicity—{i] 
R^uired testing (A) Bird repit^uctioo 
tests on two spedes of birds shall be 
performed in accordance with the test 
standard in [Insert CFR ts when 
available]. 

(B) Dose level selection must be as 
follows: 

High Dose 41125 X LDw (in mg/ 

kg) obtained in single oral does acute 
bird toxidty test 

Medium dose (ppm)—4).167 x high dose 
Low dose (ppm)—(L28 X high dose 
(c) The following spedal procedures 
must be followed for diet preparation. 

(f) The time over which 25 percent 
loss of test substance from the diet 
occurs must be determined The treated 
diet offered to test birds must then be 
replaced at a frequency so that there 
will not be more than a 25 percent 
reduction from initial concentrations. 

(2) To meet the above requirement. It 
is suggested that com oil be used as a 
test substance carrier because it is likely 
to reduce loss from volatilizaticm. Also, 
care should be taken at the end of each 
day to ensure that birds do not have the 
opportunity to eat treated diets that may 
lose more than 25 percent of the test 
substance before the next replacement. 

(tl) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test 

(B) No inlerlm reports are required 
(CJ The Final Report shall be 
submitted to the EPA no later than 15 
months after the effectivo date of this 
rule. 

(5) Terrestrial plants—early seedling 
growth —(ij Required testing. (A) Early 
seedling growth tests shall be performed 
in accordance with the test standard in 
(insert CFR # when available). 

(B) The test shall be performed twice 
for each species, once using the foliar 
route of exposure and once using the 
nutrient medium as the route of 
exposure. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the Initiation date of 
the test 

(B) No interim reports are required 

(C) The Fmal Report shall be 
submitted no later than 12 months after 
the effective date of this rule. 

(6) Bioconcentration—plant uptake/ 
trai^ocation —(1) Required testing (A) 
A plant uptake/translocation test shall 
be performed in accordance with the 
test standard in (insert CFR # when 
available). 

(B) Testing is required on a minimum 
of two spedes—the most sensitive 


monocot and the most sensitive dicot as 
determined In the early seedling growth 
test required in paragraph (d)(5) o! this 
section. Testing of more species is 
recommended but not required. 

(c) The test shall be performed twice 
for each species, once using the foliar 
route of exposure and once using the 
nutri^t medium as the route of 
exposure. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test. 

(B) No Interim reports arc required 

(C) The Final Report shall be 
submitted no later than 15 months after 
the eCTective date of this rule. 

(7) Biocanoentration — aquatic 
veriebrates—iS) Required testing A 
bioconcentration test shall be perfonned 
in accordance with the test standard in 
[insert CFR # when available). 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test 

(B) No interim reports are required 

[C] The Final Report shall be 
submitted no later than 12 months after 
the effective date of this rule. 

$773.3050 Nitrobenzene. 

(a) Identification of test substance. (1) 
Nitrobenzene (CAS No. 96-05-3. also 
known as nitrobcnzol and oil of 
mirbnne) shall be testing in accordance 
with the Part 

(2) Nitrobenzene of at least 99.9 
percent purity shall be used as the test 
substance in all of these tests. 

(b) Persons required to test (1) All 
persons who manufacture, process, or 
intend to manufacture or process 
nitrobenzene from (effective date of the 
rule) to (Gve years from the date the last 
final report is due) shall conduct tests 
and submit data as specified by this 
Part 

(2) Any person subject to the 
requirements of this section may apply 
to EPA for an exemption from testing 
pursuant to Subpart E of Part 770 of this 
chapter. 

(c) Health effects testing —(1) 
Reproductive effects—{\] Required 
testing. (A) Testing for reproductive 
effects on one rodent spedes shall be 
performed In accordance with the test 
standard $ 772.116-3 of this chapter. 

(B) The route of administration shall 
be inhalation. 

(ii) Reporting requirements. (A) The 
Study Plan sh^ be submitted to the 
EPA at least 90 days prior to the start of 
testing. 
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(B) Interim Qusrierly Summary 
Reports shall he submitted to EPA 
during the test periocL 

(C) The Final Report shall be 
submitted to EPA no later than 30 
months after the effective date of this 
rule. 

(2) Structural tawtagonic effects —(i) 
Required testing, (A) A lest for 
structural teratogenicity shall be 
conducted on nitrobenzene in 
accordance with the test standard In 
I 772.116-2 of this diapter. The rat and 
one other species shall be tested. 

(B) The route of administration shaU 
be inhalation. 

(ii] Reporting requirements, (AJ The 
Study Plan shall be submitted to the 
EPA no later than the initiation of the 
testing. 

(BJ No interim summary reports are 
required. 

(C) The Final Report shall be 
submitted to EPA no later than 12 
months after the effective date of this 
rule. 

(d) Environmental effects and fate 
testing^t) Aquatic vetebratee—acute 
toxicity-^X] PLequired testing, A static 
acute toxkHty lest on the rainbow trout 
{Salma gairdneri) shall be performed in 
accordance with the test standard 
(insert CFR # when available). 

(il) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the lest 

(B) No interim reports are required. 

(C) The Final Report shall be 
submitted no later than 12 months after 
the effective date of this rule. 

(2) Aquatic ver/ehrores—cAro/i/c 
/oz/ciVy—-(i) Required testing. (A) Eiiriy 
life stage toxidty tests on the rainbow 
trout (Sd/mogai/vfnenl, fathead ratiinow 
[Pimephales promelas Rsftnesque) and 
shcepshead minnow [Cypnnodon 
vaiiegatusl shall be pr^ormed in 
accordance with the test standard in 
(insert CFR tr when available). 

(ii) Reporting requirements. (A) llie 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the tesL 

(D) No interim reports are required. 

(C) The Final Report shall be 

submitted to EPA no later than 12 
months after the effective date of this 
rule. 

(3) Aquatic invertcbrotes^ch tonic 
toxicity —(i) Required testing. (A) A 
flullc renewal life cycle lest on Dophnia 
magna or Dophniapulex and a flow¬ 
through life cycle test on Mysidopsis 
bahia shall be performed in accordance 
with the test standard in (insert CFR # 
when available). 


(ii) Reporting requirements. (A) Hie 
Study Plan shall be submitted to the 
EPA DO later than the initiation date of 
the test 

(B) No interim reports are required 

(C) The Final Report shall be 
submitted lo EPA no later than 12 
months after the effective date of this 
rule. 

(4| Birds—acute toxicity —(i) Required 
testing. (A) Single oral dose acute 
toxidty tests on two species of birds 
shall fa« performed in aooordance with 
the proposed FIFRA guidelines under 
§ 163.71-1 of this chapter. 

(B) An acute oral LDm must be 
calculated or extrapolated in addition to 
determlnatioo of an LDm. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test 

(B) No interim reports are required 

(C) The Final Report shall be 
subinlUed to EPA no later than 12 
months after the effective date of this 
rule. 

(5) Birth — chronic toxicity —(i) 
Required testing. (A) Bird reprc^uction 
tests on taro spades of birds shall be 
performcKl in accordance with the test 
standard in (CFR # when available). 

(B) Dose level selection must be as 
follows: 

High dose (ppm)—0.125 X LDi* (in mg/ 

1^1 obtain^ in the single oral dose 

acute bird toxidty test 
Medium dose (ppm)—0.167 x high dose 
1 . 0 W dose (ppm)—0028 x high dose 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted lo the 
EPA no later than the initiation date of 
the test 

(B) No interim reports are required. 

(C) The Rnat Report shall be 
submitted lo the EPA no later than 15 
months after the effective dote of this 
rule. 

(6) Terrestrial plants—early seedling 
growth, seed germination/root 
elongation, (i) Required testing. (A) 

Early seedling growth and seed 
germination/root elongation tests shall 
be performed In accordance with the 
test standards in (insert CFR # when 
available). 

(B) The early seedling growth test 
shall be perfooned twice for each 
species, once using the foliar route of 
exposure and once using the nutrient 
medium as the route of exposure. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to EPA no 
later than the initiation date of the test. 

(B) No Interim reports are required. 


(C) The Final Report shall be 
subsetted to EPA no later than 12 
months after the effective date of this 
rule. 

(7) Bioconcentration—idant uptake/ 
translocation —(i) Required testing. (A) 
A plant uptake/translocation test shall 
be performed in accordance with the 
test standard in (insert CFR # when 
available). 

(B) Testing is required on a minimum 
of two species—the roost sensitive 
monocot and the most sensitive dicot as 
determined in the early seedling growth 
lest required in paragraph (d)(7j of this 
section. 

(C) The lest shall be performed twice 
for each species, once using the foliar 
route of exposure and ooce using the 
nutrient medium as the route of 
exposure. 

(ii) Reporiiitg requirements. (A) The 
Study Plan shall be submitted to the 
EPA no latar than the ixiitiation date of 
the lest 

(B) No interim reports are required. 

(C) Hie Final Report shall be 
submitted no later than IS months after 
the effective date of this rule. 

(8) SoU adsorption—ii) Required 
testing. (A) Testing for soil adsorption 
shall be cc^ucted in accordance with 
the test standard in S 772.122-S of this 
chapter. 

(B) At least one soil from each of the 
following soil orders must be used in the 
soil thin^yer chromatography test 
method: AlfisoL InceptisoL MoUisoL and 
VetisoL Each soil must have: an organic 
matter content between one and four 
percent; a pH between five and seven; 
and a cation exchange capacity between 
7 and 2$ meg/lOOg. At least one soil 
must have ICaolinite as its dominant day 
mineral; in additioa. the other soils must 
have iilile or monlmorillonite as the 
dominant day mineraL Also, at least 
one soil must have a redox potential 
more negative than — 185niV. 

(ii) Reporting requirements. (A) The 
Study PLan shall be submitted to the 
EPA no later than the initiation date of 
testing. 

(B) No interim reports are required 

(C) The Pinal Report shall be 
subi^ttad to EPA no later than 12 
months after the effective da to of this 
rule. 

1773.4400 I.l.l-Trichloroethane. 

(a) Identification of test substance. 

(1) 1.1.1-Trichloroethane (CAS NO. 
71-55-6. also known as methyl 
chloroform) shall t>e tested in 
accordance with this Part. 
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(2) 1.1.1-TrichIoroelhane stabilized 
with 0.5 percent butylene oxide shall be 
used as the test substance in all tests^ 

(b) Persons required to test (1) All 
persons who manufacture, process or 
intend to manufacture or process 1.1,1* 
trichloroethane from (effective date of 
the rule) to (5 years from the date the 
last final report is due) shall conduct 
tests and submit data as specified by 
this Part 

(2) Any person subfect to the 
requirements of this Section may apply 
to EPA for an exemption from testing 
pursuant to Subpart E of Part 770. 

(c) Health effects iestlng-^^) 
Structural teratogenic effects^i) 
Required testing. (A) A test for 
structural teratogenicity shall be 
performed in accordance Mdth the test 
standards in ( 772.116-2 of this chapter. 

(B) The route of administration shall 
be inhalation. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to EPA no 
later than the initiation date of the test 

(B) No interim reports are required. 

(C) The Final Report shaU be 
submitted to EPA no later than 12 
months after the effective date of this 
rule. 

(d) Environmental effects and fate 
testing-AX) Aquatic vertcbrates---ccute 
toxicity, (i) R^uired testing. (A) A flow¬ 
through acute toxidty test on the 
rainbow trout [Solwo gairdneri] shall be 
performed in accordance with the test 
standard in {insert CFR # when 
available). 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test. 

(B) No interim reports are required. 

(C) The Final Report shall be 
submitted to the EPA no later than 12 
months after the effective date of this 
rule. 

(2) Aquatic vertebrotes-^ronic 
toxicity tests —(I) Required testing. (A) 
Early life stage toxicity tests on the 
fathead minnow (Pimephales prowolos 
Rafinequeh rainlrow trout [Salmo 
gairdneir), and theepshead minnow 
{Cypriiwdon variegatus]^ shall be 
performed in accordance with the test 


standard in [insert CFR^ when 
available). 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test. 

(B) No interim reports are required. 

(C) The Final Report shall be 
submitted to the EPA no later than 12 
months after the effective date of this 
rule. 

(3) Aquatic invertebratee-^-^ronic 
toxicity^i] Required testing. (A) Flow¬ 
through life cycle tests on Dophnia 
magna or Daphnia pulex and on 
Mysidopsia bahia ^all be performed in 
accordance with the test standard in 
[insert CFR# when available). 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the Initiation date of 
the test 

(B) No interim reports are required. 

(C) The Final Report shall be 
submitted to the EPA no later than 12 
months after the effective date of this 
rule. 

(4) Birds^-chronic toxicity—{i) 
Required testing. (A) Bird repix^uction 
tests on two species of birds shall be 
performed in accordance with the test 
standard in (insert CFR# when 
available). 

(B) Dose level selection roust be as 
follows: 

High dose (ppm>-ai25 X 250 (mg/kg) 
Medium dose (ppm)— ai67 x hi^ dose 
Low dose (ppm)^.Q28 X high dose 

(C) Special procedures must be 
followed for diet preparation: 

(f) The time over which 25 percent 
loss of test substance from the diet 
occurs must be determined. The treated 
diet offered to test birds must then be 
replaced at a frequency so that there 
will not be more than a 25 percent 
reduction from initial concentrations. 

[2] To meet the above requiremenL it 
is suggested that com oil be used as a 
test substance carrier because it is likely 
to reduce loss from volatilization. Also, 
care should be taken at the end of each 
day to ensure that birds do not have the 
opportunity to eat treated diets that lose 
more than 25 percent of the test 
substance before the next replucomont. 


(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test 

(B) No interim reports are required 

(C) The Final RepoH shall be 
submitted to the EPA no later than 15 
months after the effective date of this 
rule. 

(5) Terrestrial plants—early seedling 
growth, seed germination/root 
elongation—(i) Required testing. (A) 
Early seedling growth and seed 
germination/root elongation tests shall 
be performed in accordance with the 
test standards in [insert CFR #*s when 
available). 

(B) The early seedling growth teat 
shaU be performed twice for each 
species, one using the foliar route of 
exposure and once using the nutrient 
medium as the route of exposure. 

• (ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later tha the initiation date of 
the test. 

(B) No interim reports are required 

(C) The Final Report shall be 
submitted no later than 12 months after 
the effective date of this rule. 

(6) Bioconcentration—plant uptake 
and translocation —(i) Required testing. 
(A) A plant uptake/translocation lest 
shaU performed In accordance with 
the test standard in (insert CFR# when 
available). Testing is required on a 
minimum of two species—the most 
sensitive monocot and the most sentitive 
dicol as determined in the eoriy seedling 
growth test required in paragraph (dK5) 
of this section. 

(B) The test shall be performed twice 
for each species, once using the foUar 
route of exposure and once using the 
nutrient m^ium as the route of 
exposure. 

(ii) Reporting requirements. (A) The 
Study Plan shall be submitted to the 
EPA no later than the initiation date of 
the test 

(B) No interim reports are required. 

(C) The Final Report shall be 
submitted no later than 15 months after 
the effective date of this rule. 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7CFR Part 800 

Revisions to the Regulations To 
Reflect Changes Resulting From 
Amendment to the Grain 
Standards Act 

agency: Federal Grain Inspection 
Service, USDA. 

action: Interim final rule,_ 

Summaay: The Federal Grain Inspection 
Service (FGIS or Service) amends its 
regulations to reflect changes resulting 
from Pub. L. 96-437 which amended the 
U.S. Grain Standards Act (7 U.S.C. 71 et 
seq,) (Act). The regulations relate to the 
exemption of mandatory official 
weighing of certain grain transfers, the 
issuance of Class Y weight certincates 
by certain weighers as a timely, cost 
effective service, establishing unit fees 
for supervision of weighing services and 
reduction of minimum contract 
requirement time. The regulations also 
establish a redefined supervision of 
weighing service (Class Y weighing) 
which would be available at export 
elevators at export port locations. 

OATES: Effective date; June 5.1981. 
Comment date: Comments are due on or 
before August 4.1981. 
address: Comments must be submitted 
in writing, in duplicate, to the Director, 
Issuance and Coordination Staff, USDA, 
FGIS, Room 1127 Auditors Building. 1400 
Independence Avenue SW., 

Washington. D.C. 20250. telephone (202) 
447-3910. All comments received will be 
made available for public inspection at 
the above office during regular business 
hours (7 CFR 1.27(b)). 

FOR FURTHER mFORMATKHI CONTACT: 
George T. Lipscomb. Director. Weighing 
Division. USDA, FGIS, Room 3117, 
Auditors Building. 1400 Independence 
Avenue SW., Washington. D.C. 20250, 
telephone (202) 382-1731. 
SUPPLEMENTARY INFORMATION: This 
interim action is issued in conformance 
with Executive Order 12291 and has 
been determined to be ^nonmajor.*' The 
agency has followed the procedures of 
Executive Order 12291 with respect to 
this rule. 

David R Galliart Acting 
Administrator. FGIS, has determined 
that this interim action will not have a 
significant economic impact on a 
substantial number of small entities, 
because most users of the service do not 
meet the requirements for small entities 
as defined in the Regulatory Flexibility 
Act (Pub. L 9B-354.94 Slat. 1164-1170) 
and the amended regulations implement 


amendments to the Act eliminating 
mandatory inbound grain weighing 
requirements on export elevators at 
export port locations. Further, the 
amend^ regulations also provide for a 
revised supervision of weighing service 
which is voluntary and is available upon 
request. This action removes constraints 
and relieves all entities, large and small, 
of the costs of using official weighing 
(Class X), except when official weighing 
is mandatory under the Act. 

Under the authority in Section 16(a) of 
the Act. as amended (7 U.S.C. 87e), 
notice is given that the Administrator of 
FGIS is revising various sections of the 
Part 800 regulations under the Act. This 
revision will reflect recent amendments 
to the Act and establish a revised 
supervision of weighing service (Class 
Y) which meets the needs of both 
Interior elevators and export elevators 
at export port locations. 

Pub. L. 96-437 amended the Act to 
exempt from mandatory official 
weighing the transfers of grain into or 
out of export elevators at export port 
locations for the following type 
shipments: (1) Intracompany shipments 
of grain into an export elevator by any 
m(^e of transportation. (2) 
intercompany shipments of grain 
transferred Into an export elevator by 
transportation modes other than baiges, 
and (3) grain transferted out of an 
export elevator by any mode of 
transportation to destinations within the 
United States. 

Accordingly, the regulations need to 
be revised to reflect the changes in the 
Act Also. FGIS is redefining the Class Y 
weighing service with appropriate fees 
for export elevators at export port 
locations and revising the regulations 
and fees for Class Y services at interior 
locations. Several trade groups and 
many export elavators have requested 
that FGIS make such service available 
at export port locations at the earliest 
date. Therefore, it Is appropriate to 
amend the regulations to provide for 
supervision of weighing service (Class 
Y), upon reouest. at export elevators at 
export port locations. 

The notice to implement the 
provisions of Pub. L 96-437 published in 
the October 23.1960 Federal Register (45 
FR 70425), provided for an orderiy 
implementation of the provisions of the 
law. That notice provided that after 
November 24.1980. the grain industry 
would have the following options 
available for weiring exempted grain: 

1. Official weiring (Class X), 

2. Supervision of weighing (Class Y). 
or 

3. No weighing services. 

Amended regulations are needed to 

provide for the second option. 


supervision of weighing service (Qass 
Y). at export elevators at export port 
locations, since the current regulations 
do not provide for Class Y weighing at 
these locations. 

During the 4S-day comment period 
after publication of the notice providing 
the three options on October 1960, no 
written comments were received; 
however, the grain trade provided FGIS 
with oral comments and 
recommendations with respect to 
supervision of weighing services (Class 
Y) for export elevators at export port 
locations. In summary, their comments 
were that the Class Y service should be 
cost effective, provide for flexible 
supervision by official personnel based 
on individual facility needs, and permit 
supervision of weighing certifleates 
(Class Y) to be signed and issued by 
approved elevator personnel Industry 
requested the service be made available 
as soon as possible. In response to those 
oral comments, FGIS is amending the 
Part 800 regulations under the Act (see 
45 FR 15802-15873) to redefine Class Y 
weighing service to: 

1. Provide that Class Y weight 
certificates may be issued by an 
approved weigher, 

2. Establish unit fees for supervision 
of weighing services (Class Y), and 

3. Reduce the present O-month 
minimum contract requirement to a 3- 
month minimum contract requirement. 

The revision of the regulations to 
permit Class Y weight certificates to be 
issued by approved weighers who are 
employed by or at an approved 
weighing facility is needed to provide a 
timely, cost effective service. As a 
practical matter, if would not be cost 
effective to provide a supervision of 
weighing service (Class Y) that 
represented a viable alternative to the 
offidal weighing service (Class X] if 
only official personnel are permitted to 
issue Class Y weight certifleates. 

Further, unless approved weighers are 
permitted to issue Class Y weight 
certificates, export elevators receiving a 
laige volume of grain by trucks or 
railcars would require the issuance of 
the certificates by official personnel 
with the attendant costs. This would 
require that the elevator pay the costs 
for such services rather than the more 
economical supervised service where 
the certifleates may be issued by 
approved weighers. 

Adequate supervisory controls can be 
maintained over the approved weighers 
through application of Section 7A(f) of 
the Act. TTiis section of the Act requires 
that as a condition for receiving 
supervision of weighing services, the 
operator of a facility must have 
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demonstrated to the satisfaction of the 
Administrator that the operator will 
permit only competent persons with a 
reputation for honesty and integrity and 
who are approved by the Administrator 
to operate the scales and to handle grain 
in connection with weighing of the grain. 
Further, the weighing activities 
performed by these approved weighers 
will be subject to such supervision by 
official inspection personnel as is 
determined by the Administrator to be 
adequate to reasonably assure the 
inte^ty and accuracy of the weighing 
service. Failure on the part of any 
approved elevator personnel to property 
weigh and certify the weight of grain 
could result in withdrawal of services 
by the Administrator. 

Establishing a unit fee for supervision 
of weighing services (Class Y) 
represents a change from the hourly rote 
In the current fee schedule. This change 
is being made because it is impractical 
to charge an hourly rate for a type of 
service that is based on supervision by 
the spot-check method. The difficulty of 
maintaining accurate records of the 
exact length of time involved in each 
spot check and the variations in time 
involved from shift to shift and day to 
day would make U difficult for users of 
the service to project their costs or to 
verify the accuracy of charges received. 
By using a cost-per-unit fee, users of the 
service can easily estimate their costs of 
service and easily verify the bills 
received. The reduced recordkeeping by 
the FGIS will also be reflected in lower 
fees to the users of the service. 

Because of the difference in the nature 
of supervision of weighing services at 
export elevators at export port locations 
from that performed at interior 
locations, separate levels of fees have 
been established for each of these 
locations. Since official personnel are 
almost always present at export 
elevators to provide mandatory 
inspection and weighing services, fees 
for supervision of weighing services 
(Class V) at these locations are much 
lower than at interior locations. Travel 
time, travel costs, and nonproductive 
lime are much higher when providing 
services to interior elevators. These 
higher costs must be reflected in the fees 
for Class Y services at interior locations. 

The minimum contract requirement 
time is reduced from 6 months to 3 
months because it is estimated that 3 
months will be adequate time in which 
to plan and commit staff for the 
performance of this service. However, a 
facility under contract may elect not to 
have specified unit trains Class Y 


weighed upon sufficient notice given to 
the supervising agency. It is necessary 
to continue the requirement for a 
minimum contract period to avoid any 
possibility that users of the service 
would request to stop and start services 
indiscriminately, thus creating a difficult 
situation for FGIS and offlcial agencies 
with respect to budgeting, staffing, and 
supervision. 

Comments are solicited for 60 days 
after publication of this interim 
document A final document discussing 
comments received and any 
amendments required will be published 
In the Federal Register as soon as 
possible. 

Consideration %vill be ^ven to 
submitted comments and to all other 
information available to the U.8. 
Department of Agriculture before 
making a final determination with 
respect to these revisions. 

The following paragraphs of the Part 
600 regulations under the Act (45 FR 
15602-15673) are being amended: 

1. Section 800.15(b)(2] U revised to 
read as follows: 

{800.15 Secvicea. 

• • • • • 

(2) Intercompany barge receipts. The 
person who operates an export elevator 
at an export pari location shall be 
responsible for complying %vith the Class 
X weighing requirements and 
regulations with respect to all 
intercompany grain shipments received 
by barge. 

• • • • • 

|S0ai9 (Amencled) 

2. Section 800.19 is amended by 
removing (b|(3) and renumbering (b)(4) 
at (b)(3). 

3. Section 600.71 is amended by 
revising paragraph (a) to include 
reference to '‘supervision of weighing**: 
amending the "Note** at the end of 
Schedule A, Table 1 to reflect that the 
footnotes will be found at the end of 
new Table 3: amending the caption of 
Table 2 to add **(Clas8 X)* *'. and to delete 
“or supervision of* from item (1) in 
Table 2. and adding a "Note** at the end 
to Table 2: adding a new Table 3: and 
revising footnote (1) in Schedule B, 

Table 1 to delete "or Class Y**, so as to 
read as follows: 

(800.71 Fees asseeseO Oy the Service. 

(a) Official inspection, official 
weighing, and supervision of weighing. 
The fees shown Ln schedules A and B 
apply to official grain inspection, official 


weighing, and supervision of weighing 
services performed by the Service in the 
United States and official inspection and 
official weighing in Canada. 

Schedule A,^ees tor Official Inspectfon, Of- 
fida! Weighing, and Supervision of Weighing 
Services Performed by the Service in the 
United States » 


Table 1 


Note iDomolit ior taM f ev them m the mdet 
ttiMX 


Table 2 

omow Smcm fCte )0 


waeNng taryto— Cpv mgrMioir par 
San^ca rapraaanaWal. i„. —..— ___ 

• • ♦ • • 
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Schedule B.—/^0«5 for official inspection end 
w eig h ing sendees performed ty the Seryace 
inCenede^ 

Table 1 


• Th» Mm Incluclt Vw cool ol pwtomona oMcei iMpacliort 
and oTMte cMm X —tghng tunettono bf Um^cm rn w w n m- 
dvM For mddsnui eoiM McMcMd in tw Mm. and Mat m 
•ddeen lo ma ur« and 9 m hoiafr taaa. aaa aac iOO 72. 
paragrapha (a) Md 0K 


• • • • • 

4. In § 800.77, paragraph (c) is revised 
to read as follows: 

( 800.77 Kinds of weighing services. 

• « • • • 

(c) C/ass Y weighing service. This 
service consists of (1) an approved 
weigher physically weighing each 
identified lot of bulk or sacked grain, 
determining that all grain is removed 
from or delivered to the appropriate 
carrier without avoidable waste or loss, 
recording the weight information, and 
issuing a Class Y weight certificate; and 
(2) official personnel partially or 
completely supervising the loading or 
the unloading of the graio, the weighing, 
the recording of wei^t information, and 
the issuing of the Class Y weight 
certificates. 

5. In ( 800.115. paragraph (bM3) is 
revised to read as follows: 


i 800.115 Who may request original 
services. 


(b| • • • 

(3) Ciass Y weighing. A request for 
Class Y weighing sendees at (i) an 
export elevator at an export port 
location shall be made for a contract 
period of 3 months or longer for all lots 
received or shipped in a specified type 
of carrier, and (ii) other than an exp<^ 
elevator at an export port location shall 
be made for a period of 3 months or 
longer for all lots shipped from or to a 
specified location, or all lots shipped 
from or to a specified location in a 
specified type of carrier Provided That 
in the case of unit trains, a fedlity under 
contract may elect not to have specified 
unit trains Class Y weighed upon 
sufficient notice given to the supervising 
agency. 

• • • • • 

6. In 9 800.160. paragraphs (e) and 
(f)(1) are revised to read as follows: 


9 800.180 Official certificates; Issuance 
and distribation. 


(e) Who may issue certificates —(1) 
Authority (i) Certificates for official 
inspection or Class X weighing services 
provided under the Act may be issued 


only by official personnel who are 
specifically licensed or authorized to 
perform to certify the results of the 
service reported on the certificates. Only 
an o^idal inspector may Issue an 
offidal certificate which shows an 
offidal grade determination; only an 
offidal weigher may issue an of^al 
weight certiHcate which shows a Qoss 
X weight; (ii) certificates for Class Y 
weighing services provided under the 
Act may be issued only by individuals 
who are licensed or authorized or are 
approved weighers to perform and to 
certify the results of the service as 
reported on the Supervision of Crain 
Weight Certificate. Only an official 
welder or approved weigher may issue 
a certificate which shows a supervision 
of weighing (Class Y) result 

(2) Exception. Each certificate shall be 
issued, in the case of offidal inspection 
or Class X weighing, by the licensed or 
authorized individuoL or in the case of 
Class Y weighing, by the licensed or 
authorized individual, or an approved 
weigher, in the best position to know (1) 
whether the official inspection or Class 
X or Class Y weighing service being 
certificated was performed in an 
approved manner, and (ii) whether each 
determination made is accurate. If more 
than one licensed or authorized 
individual, or an approved weigher, 
partidpates in providing an official 
inspection or Class X or Class Y 
weighing service, the Individual who 
makes the final determination needed to 
complete the service shall issue the 
certificate. Nothing in this paragraph 
shall predude supervisory personnel 
from issuing a certificate if the 
individual is licensed or authorized to 
do so, or the individual is an approved 
welder, and has determined that each 
fact stated on the certificate is accurate. 

(f) Name requirement —(1) NonexporL 
The name or the signature of the 
individual who issues an offidal 
inspection certificate or Gass X or Gass 
Y weight certificate shaU be shown on 
the original of each certificate. The 
name shall be shown on each copy. 
Upon request of an applicant, both the 
name and the signature of the person 
who issues a certificate, other than an 
export certificate, shall be shown on the 
original of the certificate. 

• • • • • 

7. Section 800.161 Is amended by 
revising paragraphs (b)(2), (6), (9)(v), 

(31), (32), and (35) to read as follows: 

9800.161 Offidal certificete req u ireme nts . 

• • • • • 

(b)• • • 

(2) Agency name (I) For an offidal 
inspection certificate or a Gass X 
weighing certificate, the name of the 


issuing official agency; or, if the 
certificate is issued by a delegated 
State, a field office, or the Board of 
Appeals and Review, the name United 
States Department Agriculture—Federal 
Grain Inspection Service; (ii) for a Gass 
Y weighing certificate, the name of the 
offidal agency, delegated State, or the 
United States Department of 
Agriculture—Federal Grain Inspection 
Service whichever provides for the 
supervision of the Class Y service. 

• • • • • 

(6) Location of issuing office. (1) For 
official inspection or Gass X weiring 
services, the name of the dty, town, 
port, or other location, and the State 
where the certificate is prepared and 
issued: (ii) for Class Y weighing 
services, the name of the facility, dty, 
town, port, or other locatioa and the 
State where the certificate is prepared 
and issued. 

• • • • • 

( 9 ) • • • 

(v) For a certificate that shows the 
results of a Class Y weighing service by 
an approved weigher. *i certify that 1 am 
employed by or at the identified facility 
and approved to weigh the kind o^grain 
covert by this certificate and that on 
the above date the identified grain was 
weighed %vith the following results:^ 

• • • • • 

(31) Name. (I) The name or the 
signature, or hoiK of the licensed or 
authorized person who issued the 
official inspection or Class X weight 
certificate, stated in accordance with the 
provisions of § 8(X).160(g): (ii) the name 
or the signature, or both, of the licensed 
or authc^zed person, or the approved 
weigher, who issued the Gass Y weight 
certificate. 

(32) Authority and purpose, (i) For 
offidal inspection or offidal weighing 
service (Gass X), a statement as 
follows: “This certificate is Issued under 
the authority of the United States Crain 
Standards Act, as amended (7 U.S.C 71 
e/seq.). and the regulations thereunder 
(7 CFR 800.0 ei seq.]. It is issued to show 
the kind, class, grade, quality, conditioa 
or quantity of grain; or the condition of a 
carrier or container for the storage or 
transportation of grain; or other facts 
relating to grain as determined by 
offidal personnel. The statements on the 
certificate are considered true at the 
lime and place the inspection or Ihe 
weighing service was performed. The 
certificate shall not be considered 
representative of the lot if the grain Is 
transshipped or is otherwise transferred 
from the identified carrier or container 
or if grain or other material is added to 
or removed from the total lot. If this 
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certiRcate is not canceled by a 
superseding certiRcate, it is receivable 
by all ofRcers and all courts of the 
United States as prime facie evidence of 
the truth of the facts stated therein. This 
certiRcate does not excuse failure to 
comply with the provisions of the 
Federal Pood Drug, and Cosmetic Act 
or other Federal law.** 

(ii) For a supervision of weighing 
service (Class Y), a statement as 
follows: *This certiRcate is issued under 
the authority of the U.S. Grain 
Standards Act as amended (7 U.S.C 71 
etseq.), and the regulations thereunder 
(7 CFR 600.0 ei seq,) to show the weight 
of grain at the time and place of 
weighing. It may not represent the 
weight at a different date or place. The 
statements on the certiRcate are 
considered true at the time and place 
the supervision of wei^iing service was 
performed. If this certincate is not 
canceled by a superseding certiRcate, it 
is receivable by ail ofRcers and all 
courts of the United States as prima 
facie evidence of the truth of the facts 
suited therein. This certiRcate does not 
excuse failure to comply with the 
provisions of the Federal Food. Dnig, 
and Cosmetic Act. or other Federal 
Uw.- 


(35) Supervision of weighing (Class 
Yf For a certiRcate that shows Class Y 
weighing, the statements: (i) In bold 
print *The Class Y grain weight 
indicated on this certiRcate was 
determined by persons employed by or 
at the identiRed facility who are 
occasionally supervise by the 
supervising agency. The supervising 
agency did not determine the weight of 
the grain IdentiRed on the certiRcate.**: 
and (il) **Thls certiRcate meets the 
supervision of weighing requirements of 
Section 3(y). 7A(c). and 7A(e) of the U.S. 
Grain Standards Act: it docs not meet 
the requirements for ofRcial weighing 
under Section 5 of the U.S. Grain 
Standards Act.**: and (iii) in ghost or 
shadow type diagonally across the face 
of the certiRcate, the words **Class Y 
weighing.** 

8. Section 800.170 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

S 800.170 When a Hcense or authortzatlon 
Of approval Is required. 

(a) Requirement (1) Any individual 
who performs or represents that he or 
she is licensed or authorized to perform 
any or all inspection or Qass X 
weighing services under the Act must be 
licensed or authorized by the Service to 
perform each service. (2) Any individual 


" - ^ A*" 


#43 


9 

#» 


%. 




who performs or represents that he or 
she is licensed or authorized, or an 
approved weigher, to perform Class Y 
weighing services under the Act must be 
licensed or authorized, or approved, by 
the Service to perform this service. 

(b) Exceptea activities. A license or 
authorization, or approval for weighing, 
under the Act and regulations is not 
required for (1) opening or closing a 
carrier or container of grain, or 
transporting or filing official samples, or 
similar laboring functions; (2) typing or 
Rling ofRdal inspection and weighing 
certiRcates or other ofRdal forms or 
performing similar derical functions: (3) 
performing ofRdal equipment testing 
functions with respect to ofRdal 
inspection equipment: (4) performing 
Inspection, weiring, or scale testing 
functions that are not conducted for the 
purposes of the Act; or (5) performing 
scale testing functions by a State or 
munidpal agency or by the employees of 
such agencies. 

• • • • • 

(Sec. 9.1A Pub. L 94-S62,90 SUt 2875 and 
2884 (7 U.S.C 79s and STe)) 

Done in Washington, D.C., on |une 1.1061. 
D.R.Galllact 
Acting Administroior. 

(fV Dac. n-l«74S nkd S.4-au a«S MDj 

aauNQ oooa s4fo-si-« 
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